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<Abstract>

A Study on the Specialist's Role in the Water Resources Dispute

Yang, Seung Up

Water is the basis of life on this planet and the foundation of civilization.
Historically, the federal role in western water was primarily one in support
of agricultural uses of water. The reserved water rights doctrine is different
from state equitable apportionment rights, and this doctrine was first
enunciated in Winters v. United States.

Western states generally follow the prior appropriation doctrine of water
law, referred to as the 'first in time, first in right' doctrine. Unlike
appropriative rights, reserved rights do not require actual diversion and
application to beneficial use.

In its 1963 decision Arizona v. California, the U.S.Supreme Court reaffirmed
the Winters doctrine and established the standard of PIA to quantify reserved
water rights on a reservation set aside for agricultural purposes.

Quantification is a idea which no longer means simply 'how much,' but
rather refers in a generic sense to resolution of the myriad of political,
administrative and legal issues raised by Indian Winters rights in the
western states.

Scientific uncertainty is often a major factor in legal disputes involving
major Water Resources Dispute. In such situations, as a generalists untrained
in natural science, judges must often judge the merits of arguments made
on both sides of a public controversy among scientific experts.

The first appearance of a person appointed by the Court to execute some
of the Court's trial court functions in an original jurisdiction case occurred
in the first case ever filed in the Supreme Court, the 1791 case of
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Vanstophorst v. Maryland.

The selection and appointment mechanism for Special Masters is not
publicly known. While no special qualifications have been set for the Special
Master role, Special Masters today often are appointed from the ranks of
senior or retired federal judges.

F A o L FAEEA, RE FEd, $AHEF, PIAVIE, SR SHEAE
Keywords : Water Resources Dispute, Reserved Water Right, Prior Appropriation Doctrine,
PIA Standard, Quantification, Special Master




