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M. =9 4% £

1. Standing®] 7]%H

Al 97t e o YA Yol st ARIA 8 E AP
) *}01—8— O ARE TE7] fgke] A% AV e S8 Aoy v
o dAdyo] B AEAoR HAGsI gl Hho|th, e} o] gk A
= T?"ﬂ A Q8 4 e Ao] ol &% 7eAoR YA A oo

A ddh 2 F 7t Standing®] 8730t
Standing®] 872 ml=dy A3z AP0 AN EEETkal Erh2D
of AL “APHAL BE - AT} - BAol] v I 4} QL) o] = AR
Ao ALHE A AolwA Eet APHA A8 A9 9uE 7P glek
ks

A AL o]7ko] “Cases(AH) and Controversy((4)"9] UZo] 1 H
gto] AlgtElo] 9AS Standing 7|0l LA FHELS FHH| 29 ¢
< gtAol gle 457 a2 3 FoA e AYEye] Y€Fo] F5lg Ak of

ot
UolM ®Ht} FHYEH StandingS AASHE ko] r2s) AAA Fojeh
o| 8 A 7} %ﬁ = AYstae AL et a5 T oAU IAH
ohal &4 gt} 24

20) section 2. (1) The judicial power shall extend to all Cases,-; to all cases
affecting -+ —to all cases -} —to controversies -+ ; —to controversies between -

21) Roger Beers, "Standing and Rights of Action in Environmental Litigation", SH093
ALI-ABA 5, (2003), at 9. Standing®] 7d& AWy A3%o] YxHo & o
Agetdel tgk A= “Cases(AH) and Controversy((E4)"'e] 3 B&olgta
A

22) State, By and Through Departments of Transp. and Labor v. Enserch Alaska
Constr., Inc., 787 P.2d 624 (1989) #%. o] WAdNE “AWLe A=A 4%
£o] FF F8A] AFF= g 1ol gjste] FA3| &F A71E Standinge] I
o3 gk glek

23) Davis/Pierce, Admmistrative Law Treatise, vol 3 (Little, Brown and Company,
1994), at 22 #=

24) Caltabiano v. Planning & Zoning Comm's, 211 Conn. 662 (1989) #=%.



& FAME fEvete] a4 dejek fARE e adE Agsa gl
T At Standingell #& #A] WIS THow nFI|R Y

(1) dAwey A3z #2382 “Cases or Controversy"2He] &7

T

AL Cases(ARDolH Controversy(EA)1 73-¢olltt 289 o Itk =,
APHAIAL] A ekate W -Justiciability AFEAAMA A S 56
(AH) and Controversy(#4)"9] 848 FZstolob girf= ZoJt}. ofggt
Justiciahility AFAAFEMD S A8 9484 Standing($3142), Ripeness
(B54), Mootness(=A4) &5 F=otolof drbal r}25) wHY ojdh &
A5 F55A Eetrhd “Cases(AH) and Controversy(#4)"9] 874& 29
b= Zlo] Bal weba] 1 AR o] AAd el A AleE Aolt}.20)
Standing?] F& 7152 ARALY] @A 2749 “Cases(AF) and Controversy
) S FEATNALN FEEA] Kete A AAIA iAo RN Ao
Z Heo] 1 &8s 7Y QA s

olo] Hkfigh= A= “Cases(*F)) and Controversy(+4)"¢] 27137} Standing
Y= FA3 Aow HY|E §t)28) Warth v. Seldin, 422 U.S. 490 (1975)

rleow

ofr

25) David M. Robers, "Fact Pleadings, Notice Pleading and Standing", 65 Cornell
L. Rev. 390 (1980), at 392-93.

26) Tileston v. Ullman, 318 U.S. 44 (1943) ¥ Jinkins v. Mckeitehen, 395 U.S.
411 (1969) #=.

27) o83t A= d#o] Frothingham V. Mellon, 262 U.S. 447 (1923)e4 =29]]7]
AZFSR3aL 1 3 Doremus v. Board of Edu., 342 US. 429 (1952) ¢} Baker v. Carr,
369 U.S. 186 (1962)°14 AEJo™ Flast v. Cohen, 392 U.S. 83 (1968)°lA4
FH=

28) Mark V. Tushnet, "The New Law of Standing : A Plea for Abandonment," 62
Cornell L. Rev. 663 (1977), at 662, 672. ; Raoul Berger, "Standing to Sue in
Public Action : Is it a Constitutional Requirement?," 78 Yale L. J. 816 (1969),
at 816-17. ; Louis L. Jaffe, "Standing Again," 84 Harv. L. Rev. 633 (1971),
at 635. o]¥3 97L& Data Processing #4914 Brennan #A}e} White AR 9]
ZAolME vt itk (397 US. 150 (1970), at 169 &),
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B e “2FAE FE StandingS A7) SeiM e dae 27 A
AP A AS ek 2ea e TAES Rk AdE GAY
& Hole AME Wuls] Fgstoloft drh L AAEIGITE2Y) Standing 3

o] “Cases(*F1) and Co ntroversy (BA)S g0z gk WA a7lod 1 7
< 84 g Aold EEdtte oW, E ‘BHSHE 11F (‘generalized
grievances’)el| ojgt ngo]‘/} A3 HA At oS EFehe #AS @
Asted| gloJA Standingo] WY Hetel| AFd S Theke TS s
A7} o2 Ezf“}‘jri 0]t}30) A o]ol| oahd o] At glof 7
ALY Standinge 878k A2 AWA A 7|Q1dth] Hue Wrlsd

STHE JoE -ﬂr‘”o} Ao},

“Cases(*}) and Controversy(&4)"¢] 875 APHEASS] FAZ & 7
§ RS APl AN A3k A28 0] WAHOE AL §
WE 1Al 2089 =T WA H”ﬁo % EE AR A
A A ek RE BAd = 4 | gt} 3l Bgt
o2 “Cases(AF) and Controversy(fzﬁ S otetA HH o]En
A Gudicial self- restraint) =, APHA] qu/] =8 dele Ao A
7F Y] 2 FATE S5 e A Bekvide] Eoi7kA] GaL Wl o]
= 393= ZﬂO]E}.B’Z) /\P?él‘&é”‘u ﬂ?ﬂﬂi H Ak Asfje] ofshH )

fo pon

e

o
o o N
SIS A = A 1)

o}ﬂ 0] OHJﬂLﬁl(personal stake) $l= 1}01] o3t A% W
olgdA go=N Fadt AA tisiA W 5] o] g4 o

of Sl 1 Fof | S A= R A Hu Ao Wﬂlﬂ
= AR 258 AV Fogn A AA S S3leH] sy

29) 1d., at 492-93.

30) Id.

31) Henry P. Monaghan, "Constitutional Adjudication : The Who and When", 82
Yale L. J. 1363 (1973), at 1365.

32) Raoul Berger, op.cit., at 831.



(2) ¥ EAH Representatives of the Public Interest)©]&

Standing®] &4 FF59 ofd%E FHSAL TV APHTA AL E
wol7] flote] 27k A2 o]&Fo] A7IE v At 1% shvhe T At
(Representatives of the Public Interest)o]&o|t}.

Scripps-Howard Radio Inc#ZA3Do)A Frankfurter A= “EAan 7o
FCCe 87pAA el daii® Mol 1 Jas XN + e A4S 2=t
I BpEA ol i fFo] AN olF W] A% A BARAFEY] AAVIE
o} So|tA] o] 75 o] APFARRES 2719 @i o]¢]o] Had A& o]
Standings 91438l 7o) oy 27 99 jEAZAMY Standings Z2He
o353 fA}RITE30) o= Ax oS $36El] Ad &A%Y A= A%l
gt FAA A FES o= AE HAIA Standingd] JAHAE W
5 =

8 Fi 208 2050, o] B Wil Dol AAHEA oo

(3) ‘AFAHEA (Private Attorney General) ©]&

Associated Indus. v. Ickes #4303 #H¥ A2 Circuit FAHYA

Jerome Frank ¥AE “dale 39S tEsle] A2 A7 ¢ da 19 2

flo

33) Lea Brilmayer, "The Jurisprudence of Article I : Prospective on the Case of
Controversy Requirment", 93 Harv. L. Rev. 297 (1979), at 302-09.

34) Scripps-Howard Radio Inc., v. FCC, 316 U.S. 4 (1942)

35) Id., at 54.

36) o]l o3l Douglas k= WHiel7AS HEed] “ofdA “Cases(AH) and Controversy

(FA)"e] Aol IASA = Aol A 119} e AT S FAT & AT S 78

ot EAHE AASAT 1d.at 21.

134 F.2d 694 (2d Cir. 1943), at 704. 320 U.S. 707 (1943). o] AtdelA Qi+

AEaHZ=A A3 o] A7) Aesle] Ak A9l dals o] 993

o] 7HAQFAA | diste] o]Zlo] HHs AAUS o|FE AE AIGISIT ol Fae

A7t 91 43)e] YAl F7keE Aolv]e AR ofstd WAANE HaF

Sk GARAZE ol 7] wiitell A8 AI71E 4 Qe Standings ZHA Easpha 30

37

~
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ASS 72+ A= Y /\} AWMEAIN (Private Attorney General)o] ©t}’al 3
At &, HETE WS Alste APHAARE APIE 4 e deks 2d
Alelof Al F-ojgthH 1 /\}C‘L% ‘AAHEA A (Private Attorney General)©]

& T8 11 0]9& A o]9fo] o}

Uzl FHoloo] Ha, Ax APAHFEAI (Private Attorney General) &
sk Zlo] o] 39S diWishs Standings ZHeTthe 2ol o
v. FPC #2438 A.C.C. v. FCC #7439, Philco Corporation
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SHAZ Qlato] 53] Hafd ]9 Bot QT - ofE ¢

olo] A7} ¥ AlRlofL ‘ﬁ”ﬂx}Oﬂ gt Standing®] A= w9 3l
]Oﬂ 2%9 S Private Action®} Public

ool e
63 al XLB_/] /\].
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o
fau
ol

o]#] gt o]elo] Ak 3 AT A AR g]
11, 384 %(Public Action)<

e e ) H‘%k

%

s

;
Pl
e
oy
-
ok
o
0,
=
ofr

BN *ZH7} FashA @i g3k o]ole] ¢l
ZA 0] AALE & 9lrkal gir}42) o 31?3 2% (Public Action)& F
T ol ARlol Tl kel &F AIF] o T EARE 2
k%71 wiolek. AR 7H91e] g WOH Yol A AEE st YolA] A7
A

= Aokl B FAlolaL, 24 elel 27t 5Hs| HejE T TS

B\__

ol
-

_‘oﬂ_lg‘il

)

38) 191 F.2d 462 (D.C. Cir. 1951)

39) 298 F.2d 648 (2d. Cir. 1962).

40) 257 F 2d 656 (D.C. Cir. 1958).

41) Louis L. Jaffe, "Standing to Secure Judicial Review : Public Actions,", 74 Harv.
L. Rev. 1265(1961)

42) Ibid., at 1266.
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ol#13l Jaffe W49 FFA%(Public Action) ©]&<& Standingd F#AE
oAt A3z A28 “Cases(AHA) and Controversy(#4)"e] Q7o =5
B a#AI7 022 Standing®] AHf-3tel A sdg vt 3k

2. BA~L X YuAA (Standing to Sue)B A A% (Citizen Suits)

nj=ro 4] Standing®] Wl 19464 vl AAH(Administrative
Procedure Act)o] A18E w7bA] & ko] FaE o] $irhad) At
A Al0zdE -3 A= <letel AHeH(egal wrong)E FF A
AEe] A B394 Y= Eolos AU AWM adversely affected),
| &(aggrieved) A= 1 WFel| wel APRAALE A AdS ey
}ﬂ AATE H=rol A #4245 Warren tI 9] Al7]e] Eof9} 4
s Hof gttt

1965%301] Scenic Hudson Preservation Conference v. Federal Power
CommisionAH <] %7245)01]7\15 FPC7} Eﬂiﬂ/\}Oﬂ ti5te] Hudson 4ol
LALE AAT s &7 o diste] 2 A4S Fohs AFE A7IE ARl
A Erje] AR ZEHA 7} HojA HOVL E4719-9F A Gl
yae darh 91439 g9l distel MAAAFAA EeE
olfrZ Y7} Standings ZHA Eshal T

1o 195 AQAAY BE, AAFBY §4, AHY nES £F
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43) Ibid., at1283

44) o] Aol F& Standinge HEWARY Az £ AW A5E 2 A|1429] AAtelyt
Aol ek e FAZ B3 uebs] WAAE(legal right)?) *ZH o] B2 Standing
TAE 489

45) 354 F.2d. 608 (2d. Cir. 1965), cert denied, 384 U.S. 941(1966).
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gL 4605 spaA T1egk ool Faolole] ARl FEoE HIEl| st
o|5 7)o} AWEAIG o= npg3] Standing®] <17 F ofoF dtia AT

1% Sierra Club v. Morton ARMDA = o dAQ1 ofsllARFESN Al Standing
S A 74 271 dste] “Apdel Edl(Injury in fact)"7]E0] A8 T4
Mineral King Valley9] A1R el #4lo] 9l Y Sierra Clube o] 329
MEAE S Slet Aol AR el A ge] Faeh= A% w4
e SAEEE Tttt AR ‘o Aol tgt whedk Rt
SgE I B 717 I EA gEk s o A
e o]ole] HeE B A}, T S E Y Ao sFeia & ¢ gy a3t
A|8t3iT}49)

o] & United States V. Students Challenging Regulatory Agency
Procedures (SCRAP) ARRO0I@iCE o] AFAo|A 1= Washington Metropolitan
Tl Slojxel A, sk, Akt 7]ERY x}«_g M3 5ho] 7 A TS
Sl ARgataL gloke A A] o] ARgo] Hg9le) Qo w Qlste] A&Ee
Fo] Agjsof 2 Az o]fo] XL 1 7%4 xHJgr 2wy = AHas
S 24 St A ot EgE AA HAke A, 2ga B2 e A5
A, AR Azl St Aol AFES o] go] M=, AL 7t
g H7lEo] 27|12 Ml "vtal Fgsigltt. mebA HREs|Ate] 2.5%9] &
P 87k ICCY| Rl tiste] 2A8E= Hrskich. Fiaiid2 o

"

46) 354 F.2d. at 615-16.

47) 405 U.S. 727(1972).

48) 29] User Testo] #3t lo]t}, o] ARzlefA] g /‘}“*@4 &3l 7158 Hae B
32 Jt}. E3k o]AbAdA Sierra Club3]$] 7Fe-H] o] & Mineral King ValleyZ
ol gt o7} glka Sk W o] YIEL TR} ol J**]O}Oji}

49) 405 U.S. at 739. Sierra Club club?] 3J¢Eo] @A) e $I5F Mineral King
ValleyE A5 o] 231947 Sierra Clube] M3EL A or o5 F45}A %9}
ok e Al sk AibA el FAE 119 WEY =AR YA O]L O] s
S 598 A4 Sierra Clube AJUAU 874990 tiate] 254 A28 & = WF
o SR 2 9 RS ey ol

50) 412 U.S. 669(1973).
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Challenging Regulatory Agency Procedures (SCRAP) AFdolA Blackmann
Ak FAAA TFA7E A B =] oS gt glof 3)4darle] ele
AASRE 50 EdlE YAt As THY AL S8 A= gk 29
o 2912 wdarele] &3¢ oo)e) Al AT A=A S o] AR
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& AR Ao Ak gl E%hﬁe At FAIZ Qlste] 259 4t A S ¢
A HYSE T3 AR AAe Aol
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Aed

A, BT} FAAE, FAGSA,, A15A A25, 2005.

A3, AassT dudg.

aFE, wAde 44, AT, A31E Al4E, 2003.

SRR, TEERAY Y M4, TPIGIIE, 197535, Al45%, 1976.9.

2, S8 dALSe] 2 B8 TEATEAT, A184, 2003
AR, 5YWS T4 FHolEY A, TAA, 1991.8.

Aallg, dEH JdhEA] e Bl o=, A16#, 2004
AAEAAE, dALFARY =l B3 uF, FARATE, A27d A4

Hhytal, T 4 R EM*&J Fﬁﬁ rop=A, Al16d, 2004.
e, AN A ue T A, TEHddy, Aed Als,
2005.

%‘_f‘, 6§X4H47¥Q(M— H]-O:]/\]., 2005, 862H.

S, HufaRis PRI -HaRERAS BEUER I KO B8R B}
HRE A9 slin, TSENAT Aed, SHASETAT .

RN, BEAGRA 1-9] 283 Iitikell W8k B28 ALK 31 25 2002.12.

MAF F2aFol glojae] 49 ofe], THE7]e FAMolE,, 1997,
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<Abstract>

The Standing of the Citizen in Environmental Litigation

Kim, Dong Gun

In modern free democratic nations, legalism is a basic principle. We
have a judicial review in constitution as a sSystem whic secures democratic
administration finally.

But claming such a judicial review, we have to have a justicibility by
plaintiff's admitting his standing.

For many years now, the US. Supreme Court has articulated doctrines
that limit the ability of certain plaintiffs to sue in federal court.

Environmental injury affects citizens wide and severe. So there must be
substantial remedy for them. But the request of standing to sue sometimes
turn to be the blockade not to approach to the judicial review.

In Korea, the administrave litigation act reads that the plaintiff should
have 'legal interest' to have standing. But the legal interest test sometimes
get the plaintiff out of the judicial review. For substantial remedy, standing
to sue should be more widely admitted.

The administrave litigation act in Korea is said to be amended. And in
that amendment, standign clause is also imvolved. Standing to sue should
be widely admitted.
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