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[Abstract]

Legal Security of Prospect Right

Kim, Nam Wook

Legal disputes of right to enjoy comfortable environment has been recently
increasing. Nevertheless, legal protection of prospect right on the current law
is lacking and as there is no protective regulation of prospect right unlike right
of light prescribed on construction law and basic law of environmental
policies, it has been argued that whether prospect right is reflective interest or
it is the right having legal protection as the independent right.

Since concept, protection conditions and legal property of prospect right,
and its concrete standard depended on related theories and precedents, and
courts ordered different judgements of violation of prospect right or judgment
by lower courts was often reversed by high court or supreme court, legal
security of prospect right is urgently required.

This paper examines current status of legal security of prospect right on the
current laws including construction law, basic law of environmental policies,
environmental dispute arbitration law, housing law, and landscape act, and
investigates recognition of independent right of prospect right, limitation and
restriction of prospect right as environmental right, legal problems for
strengthening protection of prospect right and minimizing disputes of prospect
right, clarification of judgment criterion of illegality, protective device of
prospect right in a building permit, value evaluation of prospect right, and
security of prospect right by public law from the view of roles of

environmental dispute arbitration committee, the quasi—judicial institution.
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