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1) Reports of the Panel, European Communities - Measures Affecting the Approval
and Marketing of Biotech Products, WT/DS291/R, WT/DS292/R, WT/DS293/R,
29 September 2006 (o]} ‘EC-Biotech A1 S @ R.314)).

2) 7oA ECE 7|8z 715, WTO 7F) BA19] el ECQl #AR =A% AY
AllA FARANAE 7= A& EUZLE ofdgl ECol7] wo]t],

3) Agreement on the Application of Sanitary and Phytosanitary Measures, Apr.
15, 1994, Marrakesh Agreement Establishing the World Trade Organization,
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AE 9 ARE B APSAARE T itk 2], 19989 10¥
o] % GMO thdt A5t 591 A= Al ALt olAo] de] LdEAA °d A
1999 69, EC 34745 oAlglolA 45 EC 9= &4255° GMO
o GMO AF9] BA 9 FA4S FHa7] S1gh WA e wj7bA] AP
93 (Precautionary Principle)®e] w2} GMOS Auf 2 5o dgk Alqf
SAS AAE AolH, A 173} Ao tiste] oteks mA A Berial F
B w7hA] GMOe tigt ¢l skA] &5 Zlolghe WE9 MAE shdAFH
JThD) ol¢} 7Fo] 1998\ 109H-H © o GMOol T3t Alat 5:%lo] o] Fof

ECE A SR (Genetically Modified Organisms: GMOs)¢] 8

O

Annex 1A, Legal Instruments- Results of the Uruguay Round. ©|8} ‘SPS @A’
ojz} g},

4) s AU 2003 8€ 299 BAl AlE FolAY L oo AlH AW GMO &
QA L GMOY 9=F FAWEe] e AH 90/220/EEC(Council Directive
90/220/EEC of 23 April 1990 on the Deliberate Release into the Environment
of Genetically Modified Organisms), GMO2] 2|%=4 #74uZo] 3k A4 2001/18
(Directive 2001/18/EC of the European Parliament and of the Council on 12
March 2001 on the Deliberate Release into the Environment of Genetically
Modified Organisms and Repealing Council Directive 90/220/EEC), Al 2% H#
A AE g A3k 7 258/97(Council Regulation 258/97 of 27 January 1997
Concerning Novel Foods and Novel Food Ingredients) So|t}. @Al o] 7k¢
gl A3 2001/18%} 712 258/97¢] Al o 3l

5) @AldlE GMOS BA 2 34 gEsly] gk ko] Ald) Tl rh GM A% B AbRl
ek 2 1829/2003(Regulation (EC) No 1829/2003 of the European Parliament
and of the Council of 22 September 2003 on Genetically Modified Organisms),
GMOS] 4 7FaA 2 FAJAlel #8k 912 1830/2003( Regulation (BC) No 1830/2003
of the European Parliament and of the Council of 22 September 2003 Concerning
the Traceability and Labelling of Genetically Modified Organisms and the
Traceability of Food and Feed Products Produced from Genetically Modified
Organisms and Amending Directive 2001/18/EC)o] A 0|t}

6) APdule 93] oyt Tl e A ofAuh 7 diAl A2 HriEE g
A 4A 1590 sty “AAsAY 38 ke B3 7t e A4S Fad
Hehe el Aojrt sotsks W] A vl E-a A 22 & A= 27
B AREE oA F Ak L gt AP e 20w A Baade] AHE
A5 @7 dig A4 F5E A g 2AE AT S Wk e Aolrk
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AR e ASFS Fal AbAAre] BEtEEA(de facto moratorium)o]Ekal &t
=4, ojggol, ¥~ F EC 3=
7H-H 43-E EC 2HolA ofn] &old GMOQ AR 2 Sl & Aol A 74

20034 5¢, v, Ay, of2dE U= O ECY A EeHAES) 59lo] b
g ARl BElER, @ ECY AMEelEe #dE AEFEARA9, Q) EC
B A=re] Ao]Zrr= Ao tjste] WTO BAs 277l A4skct 20044
3¢, do] FAHATI0 2d0] e 7|3k AlEE AA 20069 9€el HF
HuMzE dgE Aol 1l

o ARIdA I ofF W2 Aol throlAitt. o), ECY AMAdY] RetE
Zlddo] SPS 4 Agx12 9 H&A C(1(a) #1139 “¥33t A< (undue

7) Press Release: Luxembourg (24/6/1999) - Press: 203 Nr: 9406/99.

8) ¥ AL ‘AMEeAEBiotech Products)olgt & “HHAA ZH(recombinant
DNA) 714S Zd e A% WHE(plant cultivars)' S D3}, EC-Biotech A 39
WA (supra note 1), para. 2.2.

9) ol A4 AHITAF UAA diste] EC7F ok ddE A B AR
A E 7H71e AR, AAEN AP RAEHYS s RS Tt

10) 20043 39 49, Christian Haberli(#$]2), Mohan Kumar(21%), Akio Shimizu(¥
) 5 389 g9z o] FgHgit.

11) 2006\ 114¥, #4027 7= & ZuxE Aggsi9ia, ECe 24 717 vldl &
A7)t A1 2 #4S o= FI9tE See Notification of an Agreement with
respect to Article 21.3(c) of the DSU, FEuropean Communities - Measures
Affecting the Approval and Marketing of Biotech Products, WT/DS291/34,
WT/DS292/28, WT/DS293/28, 22 January 2007. o}&#], o]®t} o)Al 2004\
59 199, olu] FH938)E 2929 Syngentait7} st JAH &5 A4
AAY S5 AFES S8, ofd upe} AP e BetERde 54 bk gt
of Al Fxo] Hlch. 1= A EA] AR AT Bl o] 2T, &
Fol gk 5902 AE02AM Y ARl Fet o)A, Aol A A, & A
of #ak A& ofth wdk Flo] ANHATI S etE FA 9 FA AE 3t Al
T2 Al g 7|zt FAARGAEA tistel dAe FAE Tkeke A
2, 015 FHA B4 e AEE Ao Bl

12) “3 9= AF, 58 T AR U9 A7 AR 59 BE Q9= 584 Al st
TTHEE 2ehe BA|, AAF 2 590 22k 90 dojA FEA CY #HE &5
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delay)’ol a@slh= AA7L, o] AFAE gegto] QlojA] Hio] Q.okd g o) g A1)
2 0] v AbduE A S skl oF she AL, SPS #A Albx A7d
o] AL979 “FIHA ZA o HZEA"S oA AAHE AL} So] AHoR
Rl At o5 AH 7Moo FolME 53] SPS @49 A4 ol
Z4L Fo], GMOZ 98t g|2~T 25 843 A7S Hadly] 93 ECY =
A7k SPS B4 A&l sgdvhes de w4l 3 gaEd AIAE
AEsfLA F,

o] 95t WA SPS A ALdE HFES FaUlE&S st

s

o

EC9] GMO & #[3lel| gt SPS g4 28 offtoll 33t EC-Biotech A1 344
o FAU-Eol Hato] AETHID). thEoE, & AR g de] wo] B4 e
g A E HEStLAL, SPS FA A8 el e dEAQd Ase ojw A
AE Ha(IV), F GMO 2237} SPS glaazn A9 & gl A~
S TARH} obEel(V), 3 g2 diAety] g 2AE SPS JA Y A&
el £3A7)= Brt R omet JEE mA S AIAE T
 ZCHVD). o]& EdZ, 34HTE 9 FAAgtzA ) et ajA]e] waks

AN Bhaal sl

3k, A=) Aaprh B A 1A EEAEA 5% B SPS §4 Xﬂ81
“1 A e HEHA 229 AXE st BAslr] 99 Aatet #esto], ]
< e *}%3 HATE (a) ol A= Fdet A flo] Was]a ghusw, -
SPS d4 44 C(D@) AL
14) Cartagena Protocol on Biosafety to the Convention on Biological Diversity,
Jan. 29, 2000, 39 LL.M. 1027 (2000).
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and Phytosanitary Measures, ©]3} ‘SPS ZA'g} 3he] etz HYAS g
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AT,
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SPS @Al ostd, 7} s § JA 2ol A eherhs 2130
ol 52489 AW EE A%S HEs) 9ete] SPS 24 HE 5 9
= A2 2=0(A2% A18D). 28U 392e BE SPS X7} 924 017
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w3 38A A (scientific principles)ell 7)%abH, A5%x A7 FAE AS

£ Aestas 83 384 F7(sufficient scientific evidence) $10] 4]

A BEs Bt Ex A28, 3 395 A= SPS 2A7F A= 9

3 & Fd=e) 99 & EFeted, TG FARE 24t e 3

o b AP Aol ALY Hda A ApdskA] RsE BHAks, SPS A= =AY
Aol digt gd AgS T AR AEHA detiEx A3,

3. 93t

SPS #Ad oJ5td, 3YFS SPS ZAE 7bsek o FHYsA BUsE)
dato] FATFE AR w= A EQeks A4S B dAo] v FAsw
U= BEE xﬂﬂoh~ A9 SPS ZA| 7} ZAHE, AH T Al 723
T SrhAI3E AlLE. olgfd wAREE, AH Ee Axd] FA = SPS =
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A &g uhe} Hdsiria 249 SPS B 59 75.401 % F9ze B
A FE, A E x &
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15) SPS @A) v #H 75 54sE deshe =M SPS 249 FaAd4d giE
FHaslohs Aot} olet HaE o|2ul “IAA FUsHpositive harmonization)”,
AT e 2E, AR 2 A9 AHE Foke @Y Aotk 1Y WTO #
AH A= 3}01 “‘ﬂzél. EU3Hnegative harmonization)”7} ZHTH= A Ho] A7
e} F7kes AEAoln EE@@ @ﬂé 31 94 2RSS diRel wketed, WTO7F #12149)
HAE ot 77k 9 AAS AR A& BEeAQl Ao, oEet A Bl g
317 Hololla E3 ’“71’6}13]—: Hlgo] 7|5 Aeoldh Steve Charnovitz, Improving
the Agreement on Sanmitary and Phytosanitary Standards, in Gary P. Sampson
& Bradnee Chambers (eds.), Trade, Environment and the Millennium, United
Nations University Press (2002), p. 186.
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S A8 A e 17 dg gAaE Wrlsta a8e gad
ZHE A-e SPS He FEINS @A) Aste] 283 A& AAs 9l
oA, @ WallZe] 8], TA v Aupe] A9, At T P S4= Qg &
AR &3, @ TR LT GG el A9 TA T BA HE, @ AAE Al
gty 918 Al A vlE-aiA 5 He AAA 84AE addtE
Z A|33)

SHA, S Yo AA3 SPS HE F38 AR oA T njA= B4
A aiE Aashdte 518 agstolof dtkEx A4d). i 7 daS
A7FoI FAEe] A T 7] fiet gAaziy Ade SPS BT &
Folghe NS ALl o] S AT HHoE 7} 3o A=E T
2 AgoM AAe Ao gdsls 55 A Aol AY A HEEE A
of Aol gt 91E Aol AP Zfete 4G, olE 3]¥gtt
(5% A53). oF&d 9= A3z A2l A=A F= 3 AAd SPS
BT 558 A8 et SPS 2AE 9] B fAg oM 71&4.
BAAA A8 7hsAd s adste] da A7t A=) AA-e SPS B FEs @

16) SPS 94 Al5z% #1732 “AH3 AW (pertinent information)”$} “¥d ¥std A"
g YAHoR st el & 23 TAS T E o [AAR o] $449 A
Hrh §2 Aojebar Hojof & Aot} of7]o] A “AHg Ar"E ke HEAS 3
AT 4 gl AAL dold, F0H INERY AT}, dikgF9] Jhxel et AR F
S ¥kl AoR djiEolof sk Aoltk David Winickoff, Sheila Jasanoff, Lawrence
Busch, Robin Grove-White & Brian Wynne, Adjudicating the GM Food Wars:
Science, Risk, and Democracy in World Trade Law, 30 Yale J. Int'l L. 81
(2005), p. 114.

7) A7)l A AAE SPS Ba gEolgt 3 A g ol QI HAEY A
T A4S 1] Yk SPS 2AE =Yshe FUTo] H-sita sdsls nE
TETHT-EA A).

Z‘_,.
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Aal7] flste] eue ARt o FAARA A G BT EE A6,
5. o4

ool A Au & SPS @49 e T w, SPS Aol 7|EH o7 33}
& AR 7E2R Ho %S & F vk U= SPS A7 #HehdH
|Z8kwes ohal gk H3A T Qlo] RAHA s HAgstojof gt
A2z A28kel QAF SPS ZA7} #]Ad Hrtol| 7] xskeof = A|5E A
139 a4 SPS 49 dals ol F+ Aot

719 SPS Abdl Wik oy A4l ajAs Hrjet, SPS glaa
of thAfe7] Y3 £2¢] SPS @A Aut oA 15 BTl QlojA FHste] 1 7]
Aol A A qehs ohal Slas & F ok @A SPS @4 e
Hag w7 7 A 227 FAA A oA gtk RS o= o g
A% YATHIS) EC-Hormones AFA19A, 7] S28 A 4a7]
of tgt ECY aA1%A7} g2 7ol 71234 Bokas o=
9] “ZAA38 F8K(sound science)” ¥H& §HtEIGiti A FESFo of

<, &AM A7) ECY 2A7F 918 HaFoletal BAsHA
EV‘ Holrt, AAE Fa7|+= ECY 247t &8 &
Aol A w3E As AT a9 EC7F B Al st
o] AAIgH g2 H7hel| whel Apduie] A Q] SPS A& FHsk3lth= A

N

N

§ M1 e o o §2 HJ?L
—{o

Loy =

o=, HF B3l gaa Hrpt A FAE AT H2 A w
Btskal, WTO $iwbolekar 4 st Alojtt, ECY A7} 2PE-& 234 %
kil ATl gk AgE AgkS FASA Lokl B 8kal, SPS ¥

18) EC-Hormones A4, Australia=Salmon A3, Japan-Varietals A3, Japan-Apples
Apdo] 17lelt.

19) Report of the Appellate Body, EC - Measures Concerning Meat and Meat
Products  (Hormones), WT/DS26/AB/R, WT/DS48/AB/R, 16 January 1998
(018} ' EC-Hormones A4 &2 H.aA),
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A oIt Z= Sl A= Abd e ol whet shehe Aol gl
& g Q=T gtAstaL e o7h b EAET2D
3], 715 0sl, 0ES 9, AET A T3 2ol ZAAKTE 259 o]
ABAE 2= AAA gaarh EAEE FEl hAs] fstel G419 =AS

20) Joanne Scott, On Kith and Kine (and Crustaceans): Trade and Environment in
the EU and WIO, in JHH. Weiler (ed), The EU, the WTO, and NAFTA: Towards
a Common Law of International Trade?, Oxford University Press (2000), p. 148.

2D A dAE A Aer #8383 e TAREEdoRE 19850 0FF HT
2 93 H)aly FoK(Vienna Convention for the Protection of the Ozone Layer),
19879 &5 Iy EAd #3 ZEZE oM (Montreal Protocol on Substances
that Deplete the Ozone Layer), 19924 AETI¥AIHKUnited Nations Convention
on Biological Diversity), 1992 7]33}2KUnited Nations Framework Convention
on Climate Change), 19923 OSPARE%HConvention for the Protection of the
Marine Environment of the North-East Atlantic), 19981 PICH2H(Rotterdam
Convention on the Prior Informed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade), 19963 #elzke]AA(1996
Protocol to the Convention on the Prevention of Marine Pollution by Dumping of
Wastes and Other Matter, 1972 and Resolutions Adopted by the Special Meeting),
20001 Hpo] ke st L2l oA (Cartagena Protocol on Biosafety to
the Convention on Biological Convention, ©]3} “Hlo] @.oFaA<JAAM"), 2001d ZHAd
F71e984d Wt AEEE ¢oKStockholm Convention on Persistent Organic
Pollutants, °]8} “POPs@eF’) Gol drh. S-eluhet ™l lojA Aldnjsds 1
AA7L BAAEE DA = A HE2Y A vty BI)E oAgAgh PEi
YA Az 249 752 st uhal Bolop & Aolu}, F5, “THEA | 9lof
Ao ARdnlE”, Bl ARl lojAe] A TA|, S EAF e S AT
= Mannheim gl Hahsh (2006), 779, T8, 49, 2H9A} (2005), 1029
Az AP dAlo] S APETtAel FASHE d2e A, AR UEAR,
FAGFATAE ol B Utk qdE, “ARHLE”, st 4197 (2004),
2439 olak 2@, W, WETSHY (2006), 1499 Fx W, A YPduy E
AR M e “BH A T BH 1T AR 17 2 Al B8l 7ol BEr A
o] 43| YA e AT 1 3749 9 B4 Fajdo] HFHoR S5E
e AV 71743 A nd g3s oilsly] skl BAAE7|eHoR Tesh
A WA 1 Yl acls A gk A 22X 9 Aol AtEofof gth(A3%
A1%). 3 Fggoamn, ARdaEdas 4R 7jeEgdoR Aysta gik,
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AN E AR QA HEOE FAAL o2 FAHR T4 2
= A%} ok

BE SPS 840] A 952 A8 wejehn oA g 2
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kb o], & @A Az AT = It AT e B A
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B &
& A=stskar k.20 2FARE, A571A19] SPS ARl WTO st

]
4
ANFE B 230 45829 HIH FA9 $HRYL o A AN}

F2 SPS @49 HE=E ud o, §74 il dAe] Hd 24
g g aol A7) Ad 72| =4
sl g Ak dol Al 71E

22) A7), vlo] SR T YR U] AETEEY] BA E A&rted
o) &oll thet FrAAAGAEA ] ZAA ordate] Aieol] Fhate], Bh Q1A A7l WA
gl2as st #84 Au 9 A2 FLo 7 Qs 334 o] AojEE o]fE
alod, ARl A otdaks FujsAY HAasle] Sfste] - fAARPAEA
T W) A2 AA S WEe As e FE §vk" 2 sk vk Cartagena
Protocol on Biosafety to the Convention on Biological Diversity, Jan. 29, 2000,
39 LLM. 1027 (2000), Art. 10(6), 11(8).

23) John S. Applegate, The Taming of the Precautionary Principle, 27 Wm. & Mary
Envtl. L. & Pol'y Rev. 13 (2002), pp. 51-55.

24) Japan-Apples MVANA, a7 G @A Ad o8 Thed ety $A7)
2222 B7be) BAHo| w)3o] “BiERnsufficien)’ & A2 BerE A R B,
WA 2A7F AR fles £ Hela glow, #E} o]eje] g4t g2 9l
Aol T S 1R A fole Abx ATE Q310 F557] ol & Alojgtal WA
stal 9t} Jacqueline Peel, Precaution - A Matter of Principle, Approach, or
Process?. 5 Melbourne Journal of International Law 483 (2004), p. 492. 3
H, EC-Biotech AH1oIAM, d-& Apz AT 482219 “Haty FA9 BFEA”
o 1H7] s E FEA AdIA Aesta Sl 22a Wbt Ebsd Aol &
sthal BASSITE EC-Biotech A W9 314 (supra note 1), para. 7.2990. ©]
o Sl mECH, 3458 A9 ¥ SHAA 922 Bk Pt 1 A4 5
Hol A a3 Hrhe] HEAdo] FuE Arg FEE NFHHE 23A] Eak Ao, g
23 Q7L 7hssithe off = A8 F719 iAot ool 94E 4 gloH
A5Z ATFe] ALHA oA 2 Holr.
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S oekA XaA 2 27t ok & Aotk o] $HE TS FEAIIE A
o] u}& EC-Biotech A9l Ao|t}.

IM. SPS &4 A& of%ol #& EC-Biotech A1 29| 4

EC-Biotech N1914 ECE AlxFo] WTO $ldolehar Z48h= 9l¢) 74 )
AZ2A7k SPS A Agrhael HeAel Betel BAE Alakich e
P& o]E 7+ 2A|of tlsle] SPS Aol ALwriy #As}oir) 25

A 44 A 43 sl ECe %ﬂ—w A bm ‘*4%—, &
B Ee AR U A7, e9Ed, ma4 B Al
Araziee Q0o SAB 4 TE 47
Qzbo] Qe EEl7) Hole o] ohiel, o] 3
ARREAS AE £R B ARE B 4 glon) H%EH A bu 3

¢

25) ogtllAE GMOY &4 WSS &3] g9 E49 23 90/2207} 2001/18
o] SPS gAY A&l ddsteAle TAR sl g A S AEs|E 3
o} gk Al AE 9 Al AEdRd #d fFoR GMOE AW GMOZ T4
o] AE AF % AFYE, GMOE &ty sAE FHetE GMOE &3 At A%
I 4$JE7} I Agriatel B S e 1A 258/970] SPS @AY A4S WA 9
fxﬂg} sk, de F F A3E Aol “F A WY el &k AE 2 4

FUEE @ )b tiste] 939s zdeiA] Golok sk, @ AvAE 341*]7] A °L0}
of 511, @ AHA} 4l A% 2 A AEPEE T4 2k A5 ARl Al 4
FA 0w BEjet At e AR 718 AFE B AFAE9 Afo)7} Qlojale ¢t
ok a et QES aEste], 5 o] 9 09 5A4E& dAstaal sk HAdA, &
Al 25ge] AvlAte] diste] 93 % OW BEE WAstIAL shE MM e, 5 TES
HEA AQDCA FAs e 58S 98t A8He AR B goH, nA
SPS ZA]9| ﬁﬂﬂﬁh}ﬂ #As, 5 FH 9 Q9 47 @Y %75[-5 @/gdstaat
e W9, & Al AFo] AHAE AFdA] GRS HAsal ARt Al o FehA o
2 5% 295 2 GEF BAstast sk WdAE, F4A4 AQ) °1W T
A4S Yete] A&5w A7) ofw, mEhA SPS 2Ad dlEdtta & 4 §loka &
A3ttt EC-Biotech A1 9B 1M (supra note 1), paras. 7.395-7.416.
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S AT 4 gida FEelth20) =3k A7kl (additives) i #EsH,
ECe @H 299139 Aol 2Aste] ‘A7HA'E ‘A& (food) ol H7tee =4
ojgtal sfjAfstefof drbil ®il, A=(plant)dl H7bE ol v 24 A
Z AF FdE ¢ e EEE AU st 8 o glvkal F43)
H, A7 24 sFete Aeolgtae & 4 flvka Fgskgithen
T, A, A 2= A =
s A2 HY A5 AW EE 47 B3 54
AEE vhe AlF Yot deEe AWolu, sFY 74, BF Ee diw
Qo] WAleh= P A’ ZHE ) ke AW EE A% B3, HFe] 19, 4
2 e AR Qg Ve Ha Y B¥A e Xﬂ
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36) Id, para. 7.198.

37) Id,, para. 7.207.

38) Agreement on Technical Barriers to Trade, Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1A, Legal Instruments-
Results of the Uruguay Round.

39) General Agreement on Tarriffs and Trade, Oct. 30, 1947, 61 Stat. A-11, T.LA.S.
1700, 55 UN.T.S. 194.

40) Gabrielle Marceau & Joel P. Trachtman, 7he Technical Barriers to Trade
Agreement, the Samitary and Phytosanitary Measures Agreement, and the General
Agreement of Tariffs and Trade, 36 Journal of World Trade 811 (2002), pp.
868-878.

41) Report of the Panel, EC - Measures Concerning Meat and Meat Products
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shuo] B35t Doaa Abdel Motaal, The "Multilateral Scientific Consensus”
and the World Trade Organization, 38 Journal of World Trade 855 (2004), p
856. See Laurence Boisson de Chazournes & Makane Moise Mbengue, GMOs
and Trade: Issues at Stake in the Biotech Dispute, 13(3) RECIEL 289 (2004),
p.295.

43) See Terence P. Stewart & David S. Johanson, Policy in Flux: The European
Union's Laws on Agricultural Biotechnology and Their Effects on International
Trade, 4 Drake J. Agric. L. 243 (1999); Robert Howse & Petros C. Mavroidis,
Europe's Evolving Regulatory Strategy for GMOs - The Issue of Consistency
with WIO Law: Of Kine and Brine, 24 Fordham Int'l L.J. 317 (2000); Joanne
Scott, European Regulation of GMOs and the WIO, 9 Colum. J. Eur. L. 213
(2003); David Morgan & Gavin Goh, Genetically Modified Food Labelling
and the WTO Agreements, 13(3) RECIEL 306 (2004).
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44) Joost Pauwelyn, The WTO Agreement on Sanitary and Phytosanitary (SPS)
Measures as Applied in the First Three SES Disputes: EC - Hormones, Australia -
Salmon and Japan — Varietals, 2 JIEL 641 (1999), p. 643.

45) Kevin C. Kennedy, The llegality of Unilateral Trade Measures to Resolve
Trade-Environment Disputes, 22 Wm. & Mary Envtl. L. & Pol'y Rev. 375 (1998),
pp.409-410. o]} #A3LY, EC-Biotech A7 d4e] a2 s|4S 9t HH EAHE
AuAA e By SPS 249 WAR T ANe: Aeg, oz s
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& & glhe B4l ulgd vb 9ok See Report of the Appellate Body, United
States - Standards for Reformulated and Conventional Gasoline, WT/DS2/AB/R,
29 April 1996, p. 22.

46) 1154 9], A AANY, BIAL (2006), 272%.



344 BTEMITE 294 2%%

838 24, Qo A=Y AW e %S Hasl] Aste] 288 24,
7k ME B 189 55 FRs| Aot Bad 24|, faardade]
BA AdE 229 A4S s)&skal th(AI20%). TBT 974 3t “7]a+4
(technical regulations)”, 53] “7|9H4 Hejo] w=)” 9 “QI7ke] A7 o} <t
A, FAEY Aol 1%, e 349 BE'E BHoR e |eitAdl
tiate] A&EE=HA2R), o)e FHE WY w7F A diste] A8d ¢
ol Aoltt. £3], SPS ¥4 2] TBT 40| “%7(environment)”S 54

TBT @7Ao] SPS @74l ule] 1 A& E

=
SPS @4 YIS AdHoE AR, SPS B4 Aguelst
F oAsel 98 AT 4+ ik SPS B4 P4 BN oo 2Ae
e SYSEA Aol AU FUE S e K%, Ak 5 Re 58
-1

Ho

KX
#Hd aagiva duen PnEs
Q= TBT 4ol Aeh& 7
fgt 7710l kA

47) A = ehE=e] TBT ¥4L 1 444 @419 TBT d43% SPS 84 k9] 48
ol He 220 dalld A&H = Rolgleh ey 73] oA S7HES o
of i o= 28 4 = AlE 2ol weto] Bk YA qrEo] BRsfrha K,
B Aug 23S 7] fst] ki s g@Ae 219 Y @AeR feeR
siolnt, EF §-Fato] B @A 27ell w4 FEe vt FAAA Y e R
T8 uhet, S7FEL FY FolM e A Aol ATl A AR st fE

™

N
N

o] vk SPS Aot st} FA|Ael A FAo] thalHE See Doaa Abdel
Motaal, supra note 42, pp. 860-864; David A. Wirth, The Role of Science in
the Uruguay Round and NAFTA Trade Disciplines, 28 Cornell Intl L.J. 817
(1994), pp. 822-828.

48) TBT §4 A2z A28-& f23d B7tel glojA 185 e dartE 5 shz “ol & 7hs
3 3et 4 7)& AR'E B Yok 3 ECok Al174% A3EL 2343 vl 9l

2 53 gk



7 2239} SPS €24 345

SPS @42 FAXAE Fste 4 HegdF o] 1 7)x7} Hojof gt 1

S T kel o]9) o] SPS FA el At Aot dAE 2ol 84 A
2 SPS #4e] TBT #golut GATTS} #o] g A& 7heA & 2 2ol
ofe} AletAel AL uS 2= Ao FAHY] diEo|dlia B 23
= o2 kgl gIrk50) o} OECDA FetdH o} g2 EAjo] A
AAR O 7)1 BYH o7 Ho] gl Ak HEZHQ SPS Hofol AEekx Holo]

SPS A9 A8H97} Frhal By gubdQl Zaljo] g7-sitid, SPS §4
e #3971 Fo| FHaHE Ze WAtA G vAA 2 F Qo
A 715 AuA ggethar 3 Alojot SPS 34 94 1 A8 9T
Aol Fe A= A D AFGA AW ofyet 1 o)) MR Fujd
T UeE AlsE HEOl 7= sk, ol WEehA Rsjrth oA, SPS ¥
A BEA AY e “FE(animal)’o] Bi719F ofEES XL, “AE
(plant)”& AFHF} oRAA S-S T8, “SlF(pest)” & F2E ETataL, ‘o4
=4 (contaminants)” > HFA% FoJtE Aiw F olEAE T 9t
Aata ek, ey o] ol Qo= SPS gAo] Sk o Fdo eks v
A 5o B4 Al deiAE g ALdrti & vk e gl

i

EC-Biotech A391A 7vthe} o} 23 el TBT §4% GATT ¢4
TGl whale], vl=e 5 SPS @A SRS FgEkeitt vlse GMO
¢l Aw7E “SPS 24" sjdgrka Fsk7] HeiA, AuiAGE Blold GM

49) Alan O. Sykes, Dbnestic Regulation Sovereignty, and Scientific Evidence Requirements:
A Pessimistic View, 3 Chi. J. Int'l L. 353 (2002), p. 357.
50) Doaa Abdel Motaal, supra note 42, p. 856.
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Measures Agreement, 17 Eur. J. Int'l L. 1009 (2006), p. 1019.
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S. Axelrod, David Leonard Downie & Norman J. Vig (eds.), The Global
Environment: Institutions, Law and Policy, CQ Press (2005), p. 146.

58) See Robyn Eckersley, The Big Chill: The WIO and Multilateral Environmental
Agreement, 4(2) Global Environmental Politics 24 (2004).
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<Abstract>

Environmental Risks and SPS Risks

Park, Jong Won

Because of the unity, vulnerability and complexity related to the ecosystem,
science's ability to deal with environmental risks is limited. The characteristics
of the ecosystem is an impetus behind the precautionary principle. The
precautionary principle is the guiding principle of environmental law, that
the precautionary measures should be applied where there are reasonable
threats of serious or irreversible environmental risk involved in scientific
uncertainty. But environmental risks and SPS risks are not equal in
nature. SPS risks tend to generate more research investment and results
than environmental risks.

Only the SPS Agreement, and no other WTO agreement, requires that
Members ensure that every SPS measure is based on scientific principles
and risk assessments. This stands on the assumption that SPS risks, such
as food risks, has been traditionally regulated by scientific risk analysis,
the risk analysis is reliable, and non-scientific measures are the results
of protectionism.

Nevertheless, the EC-Botech panel extended the scope of the SPS Agreement
to cover environmental measures. Considering the purport and negotiating
history of the SPS Agreement, the conception of "mutual supportiveness"
between international environmental law and international trade law,
and the view that the limited ambit of the SPS Agreement has supported
the inclusion of stringent, science-based requirements for SPS measures,
the panel's approach is unreasonable. The panel's approach may make it
impossible to adequately protect the public and environment against complex
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and potential risks.

There is a need for the serious reassessment of the scope of application of
the SPS Agreement. The SPS Agreement should not apply to an environmental
measure, only because the measure is related to the protection of human,
animal or plant life or health. The application of the SPS Agreement should
depend on whether the type of risk which the measure in question intends
to deal with can be covered with the types of risk which are listed in the
definition of a SPS measure or not. This interpretation makes it possible to
ensure the applicability of the precautionary principle and to adequately
protect the environment and human health.

F Al o] 184 g2d, SPS 84, EC-Biotech A, FAARZAAEA, APz L]
Keywords : Environmental Risks, SPS Agreement, £C—Botech Case, GMOs, Precautionary
Principle




