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Lup” AAYR, 2010, 4. 7, 119,
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=% B2 9gs - Aeo] il AsjAll @S mAlE A2 obd Solth. 9

& - Aol =ell w9 - AFE B9 orgdol WATA| o, Te]ar I A
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3) Christopher L. Jerde & Jonathan M. Bossenbroek, (ncertain Invasions: A Biological Perspective,
in Reuben P. Keller, David M. Lodge, Mark A. Lewis & Jason F. Shogren (eds.), Bioeconomics
of Invasive Species: Integrating Ecology, Economics, Policy, and Management, Oxford University
Press, 2009, pp. 126—127.
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of gt 7Pd el Aejetal & 4 9Tlﬂr6> O]E'M] 1982%3 *ﬂﬁlx}?i?i%”),

4) g sk R Al AbAule 9 OSPARE SF 2 HE ok AN S 2l o 7 Tajobg el
2348 A3, 2008, 6, 1339 o3}k Hifs, “REACH 11213} AR 92, I8ty #3114 A3
3, 2009. 11, 10949 o} ks, “shehzdel g2 A9 APl 93], Feadish A2 A2
3, 2010. 6, 3119 ofa} Zzx o] #of 9ok, njo] Qb M= Fatd B o] et
T Aol A ofogaks slufaiAut Haglsly] flske] A AEA ] 42510l Hsie
FAE X AAg A4S WE 4 s A48k ok Cartagena Protocol on Biosafety to
the Convention on Biological Diversity, Jan. 29, 2000, 39 1.L.M.1027, 2000, Art.10(6).

5) i, “FAZAEA ARl D2 X919} 715, THER=E A2 A3, sheddistal Mkl
4, 2007, 8, 17-18% F=x.

6) Applegatei= ©5 ‘Aol it 71 B9 i 348K (the most authoritative formulation
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1990 W27 ZHAol), 1991 vlkagel), 19924 2=za@elo) 19994 73
SRR, 19964 TR 5 ole] Hop 2 FABAONN A S
g3k girk, 1A, ol o] 472 S0 R glow] FUe of3)
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FERIRt)

1 Al e

55 Abduel o] A B 21 WAl AR 3]9] Ag ool F=
gJAe] 3t drste] =] FolA o irk Wad 2§ A o] AR
el A2e] A8ths Az 31k BrFed ot ds 71 2w Algkehs
A= Lotk ol e Az (serious) J2HE 013] AHFI7E F7HE9 A<
A0, ‘3% E7 s (ireversible), ‘T3l (damage)’ 5-2] 4017} o1& oJwlsk= A

of the principle)"2}aL 3+t}. John S.Applegate, The Taming of the Precautionary Principle, 27
Wm. & Mary Envtl. L. & Pol'y Rev. 13, 2002, p. 13.

7) World Charter for Nature, G. A. Res.37/7, U. N. Doc. A/RES/37/7, Nov. 9, 1982.

8) Bergen Ministerial Declaration on Sustainable Development in the ECE Region, UN Doc. A/CONF.
151/PC/10, 1990, para.7.

9) Bamako Convention on the Ban of the Import into Africa and the Control of Transboundary
Movement and Management of Hazardous Wastes within Africa, Jan. 30, 30 1. L. M 7730, 1991,
Art.4(3)(1).

10) Convention on the Protection and Use of Transboundary Watercourses and International Lakes,
Mar. 17, 31 1L.LM.1312, 1992, Art.2(5)(a).

11) United Nations Framework Convention on Climate Change, May 9, 31 LLM.849 (1992), Art.3(3).

12) 1996 Protocol to the Convention on the Prevention of Marine Pollution by Dumping of Wastes
and Their Matter, 1972 and Resolutions Adopted by the Special Meeting, Nov. 7, 36 LL.M.7,
1996, Art.3(1).

13) See P. W. Birnie & A. E. Boyle, International Law and the Environment, Oxford University Press,
2002, p. 120; Jan. H. Jans, European Environmental Law, Kluwer Law International, 2000, p. 33;
Philippe Sands, Principles of International Environmental Law, Cambridge University Press, 2003,
p. 272. o]0l T3k TA A0 A& i ‘REACH TH212 Abduled 92", (e a Ty A3l A3
3, 2009. 11, 1099 o]s} =

14) William Leiss & Steve E. Hrudey, On Proof and Probability: Introduction to Law & Risk, in Law
Commission of Canada (eds.), Law & Risk, UBC Press, 2005, p. 11.
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15) Julian Morris, Defining the precautionary principle, in Julian Morris (ed.), Rethinking Risk and the
Precautionary Principle, Butterworth Heinemann, 2000, p. 13; Edith Brown Weiss, et. al.,
Proceedings of the Eighty—Fifth Anmual Meeting of the American Society of International Law; 85
Am. Soc’y Int'l L. Proc. 401, 1991, pp. 413—417 [Remarks by Daniel Bodansky].

16) <170} OSPAR Fok UA| 1173l ulsh $13, A=A} s el et s, A=) &4
5] o]l #3t FEHA LAY )& RS QA0F Sl S ¥ s B Bkset
Aro Wa)7} JAE A= Qe dkal A k. Convention for the Protection of the
Marine Environment of the North—East Atlantic, Sept. 22, 32 L.L.M.1069, 1992, Art.2(2).

17) A BsRsns Lo PRSI oW, To2 ) 2 by 9112645 (2004), 555 Max Valverde
Soto, General Principles of International Environmental Law, 3 TLSA J. Int1 & Comp. L. 193, 1996,
p. 201.

18) FAIAR1 A2 ks, ‘SN2 Abdnlel 2] OSPARY S B AP AN E FHo=
raokg Ay A2348 A1ZE, 2008. 6, 1339 )3} F=,

19) Russell Unger, Brandishing the Precautionary Principle Through the Alien Tort Claims Act, 9
N.Y.U. Envtl. LJ. 638, 2001, pp. 680—681. o]5toll =, F-Slof] #Asle] yet4 E-atalXo] EAsh= 7
S0l AR 2o Z*%EJL ZR0Ae) s E 8] dx|Elo] A= k. ¢)7id], OSPAR &
of HHg koA 5 Al e} Faf B T 2he A B 0] 9l A9E 18
3lar 2 0m(OSPAR 3 oF A2 Al2e) eleg Rl A3z A1d), vlo] e ekaA oA ol = =+
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Tl AR S o] ZBEA e B, 718 sl vl
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2 501 231 ol b 2319 2 347 438 ok el Wi
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F2a9le] A9 a5k Aol a7t 1 delh) S,

AR ofadgte] el ket B3N] 9l A9-E Tk th(Hlo] 2P A Al10x Al6
g Al11% A8E).

20) 19983 APAufe A=l ek YT FsAHo] 71 ojo]t}. Wingspread Consensus Statement o
n the Precautionary Principle, January 26, 1998, <http://www.sehn.org/wing.html>

21) Birnie & Boyle, supra note 13, p. 118; i, “FRAFOBEEE, TEEIRmiT ﬁlS
5, 2002, 60H.

22) Paul Johnson & Mark Simmonds, Precautionary Principle, 21(8) Marine Pollution Bulletin 402,
1990, p. 402.

23) André Nollkaemper, 7he Precautionary Principle in International Environmental Law: What's New
Under the Sun?, 22(3) Marine Pollution Bulletin 107, 1991, pp. 107-110.

24) David Freestone & Ellen Hey, Origins and Development of the Precautionary Frinciple, in David
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Freestone & Ellen Hey (eds.), The Precautionary Principle and International Law, Kluwer Law
International (1996), pp. 12—13. APule] 2ol 248 24, o 9t E4o] Q17| 2170t
Bel] ebdsitial ol Sl 1 QRS YiEslolor itk A8t e A - ALl
FAL 2007, 4107,

25) Richard B. Stewart, Environmental Regulatory Decision Making Under Uncertainty, in Timothy
Swanson (ed.), An Introduction to the Law and Economics of Environmental Policy: Issues in
Institutional Design, JAI, 2002, pp. 75-78.

26) Cass R. Sunstein, Beyond the Precautionary Principle, 151 U. Pa. L. Rev. 1003, 2003, pp.
1014-1015.

27) Jonathan B. Wiener, Precaution in a Multi—Risk World Duke Law School Working Paper No.23,
2001, pp. 5-8.

28) Wieneres 92T 3-s4dHo] ‘o &0 Qlsle] Q1A 77 Ex d7del tigh s $-7t
A7V 7S, QA ARt AR o ghds] PEEA] Akl sk AR 2AE F
sfefof it} il qi7getal S-S 7L, ol& olfel YA OR F/SEkAL QlTk. /d, p. 6. Wienerd]
ZAsfel] gt ) Al 234, g W EaadAAIRA ] S, I gk el A
4338 A4z, 2002, 80 o)&} Fx.
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29) 16 U.S.C. §§ 701, 3371-78, 1900.
30) Ch. 346, 44 Stat. 576 (codified at 16 U.S.C. §§ 851—856 (1976)) (repealed 1981).
31) Jared A. Goldstein, Aliens in the Garden, 80 U. Colo. L. Rev. 685, 2009, p. 715.
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_&

gk, % ﬂJr o] MEY WAIH R o] FAHE AETE AU, o
BEo] Z$ofi= o] F - oIAIE R T (Fish and Wildlife Service: FWS)o] -]
EZHOP Zol| gkalo] 71 qfo] FAETE3T) wEbr] B FAjEA] ofgh A&
39| Aol ARoRe WES M TR P aTHAE, oo
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o 2 4 9.
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20024, B AT Ao BT i 37142 30) 9
7] ke8] Sk Q1o - A% BAIE AN Ik olol wek 2004 59 27

32) Lacey Act, ch. 553, 31 Stat. 187, 1900.

33) 18 US.C. § 42, 1988.

34) Jason A. Boothe, Defending the Homeland: A Call to Action in the War Against Aquatic
Invasive Specres, 21 Tul. Envtl. L.J. 407, 2008, p. 414.

35) 18 US.C. § 42(a)(1), 1994.

36) 18 U.S.C. § 42(a)(3), 1994.

37) 50 CF.R. §§ 16.11-15, 1994.

38) 50 C.F.R. §§ 16.11(b), 16.12(c), 16.13(a)(2), 16.14, 16.15(b), 1994.
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28,2007, 3, 87,
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14) A1 501 vjah 714 % o] ol wke Al ol it el WAa] g 2 B A
7= o2, Aol Mok ACk} Sl Aol Bkehel BT Az AL, A A3
& UE 2 Fx).
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w0} QA A8z R ). 2l Ee veldeS st 4
- AlaLeg Fatshe 9, sk AT -7t sleAl oS sl S
WA ]l AR ¢ QS st 9

vl S dstels AR vl vl e T el
Ao Ak ARRE Tl Alazstolof Fek(R1z). 5, ngel e
< Tt s 2= (1) vaAedES ey wulz sk A
2 B, (i) migeleidzel shy, (i) mlaeleidEe) e, (iv) £l
AN Em AAEA] LR R el 2AE AshE AR S el
=9] AEEA] A3 AR, (v) 2 Well ofn] sl = AR A AlEe] ke
& A 55 dEAR AT AN E AEsefof TTH(A A A29%).

TS vl S E e doll, T ANE e gy
B 6714 oluliell Faf g efef el walo] Aejdzat 1 o] tgow 9
3ol AEiAl Sl tht feie v 27k SheA] o2 wdetar, 1 A3kE Al
Al EAselof Aek(A22z). Mol S s HskEE A del vleel
Azl dsto] AejA Sl Tt dshE mIE 27k flvhs We] eAE e
$7F ohud, el iR e s ok "Erh(A123%).

AL EE S

i

EASINE = SR S ohek SIS Selek 7
5, IR Aszeld, 22l A oIS Solsbl T 4 gk Pu
A FRAg 0 Ak ) ojsle] Aol gli= Aol thel B P9l
WB) T2 ZHe= o)) A1l ols) Wl 234 1 el TR
2 Aok FUAIE JH) oRlaY Sestel oh B (AizsE AL,

45) A&7 A30%, HE 2 FE

46) (1) =LY 5o HE, I TAETS] SAAe Ask HHCTES)ol weh 34 717t
o] WY T FRISR= THAMEA, Fall AE] 5 9 o] VIAIEY e A, (i) 9= ZE-
713 B FRule] A gsks <o) ARG ofs) dheiEl S (YR T gofo] et
THEA, Ball A=) F5 3 0] 7170 = A, (i) B3 558 A4S 7K A=
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SEA7E R ofok sk e TR SR ks A R WA of9le] g4
oANA FHstM = ohY HAr(Ex 2.

~—

3. AW HSNOA

TANEE AR Q1T SHEu]ele] Aok tedsto], ejej=e] oA
Aol s A= 19969 FrallE4 - AlA& AW (Hazardous Substances and New
Organisms Act: HSNOA)#T o] #8511, e =] n]oj =4 =9fel] thaft= 1993
W AEHAW (Biosecurity Act)48)o] A&¥ & F2& FHstal Slth.

HSNOA 2143 EA el A 19981 72 299 A= gl=n), 1998
74 299 olHell= AR EAlHA] R Foll o= A=Al 5 WA=
AE dPe=, aAlo] Al slslE wE AJMA| AR5 datar, 1o gk 93|
£ HAA ofshk= Ao® WAE AEA teiAnt 7Y 5= 58chs o=
2| 2E(white—list) B4 A&l vk o] M ABEAE mYTto® Qg g~
A, A, HlE 55 Wrkep] 9 S ol AAAQ A E ZHaL vk F,
ojwl gt Ao WA o] dol| Sl gk Y3 YraE Wrletes sk Zlolth
T3k 374 2]2~3 7% (Environmental Risk Management Authority: ERMA)o]2}=
SA7| s XSkl §lom 49) FA o R o] THAely| gk A w gL

Fgile] Agshe =] wHE, AlEAT ), 11 ue] 7)) ofs) el FHAIRA, Fel A
Eo] 7 9 o] 7Rl ol A, (iv) Foiile] ke 7]l Ajtet 2lo® Frralo]
SEE 7)ol 3 e A EA, Gl e THY L o] ZAE] s A weitt
(A2 #31%).

47) Hazardous Substances and New Organisms Act 1996 (Public Act 1996 No 30).
<http://www legislation.govt.nz/act/public/1996/0030/1atest/096be8ed80569320.pdf> (2010. 8. 7.
).

48) Biosecurity Act 1993 (Pub. Act 1993 No. 95). <http://www.legislation.govt.nz/act/public/1993/009
5/latest/096be8ed805bec58.pdf> (2010. 8. 6. HHE)., AECHIHL HlomA o2 F9u oHlE
of wjAl, BA L Aol B3t vre] WES S - 5] Ak MER AR, 19933 1085
E] A= a1 Qlk ofel] ket AW i, ClTE - AR Qlek AT HAE ek WAl A,
AT, 2010, 87-941 HZ,

49) ERVAE 3P5-gto] lshe 8o s S/t R, 591, oS 59 ¢
L=accia=

Tj
fje
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lo
ki
4
o

N
£
lo
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A

elst vigharle] FeHoR ks 08 55T 5 o v
5} 52 AL ITHABR). R, o e ool 2t 3434 - 7
sPAJo] EAlBR= 49, T oJdaRe Tilel Qo Hizle] Bang
ro.zx Abdlel RS AR StATR).

0

Wy lo lo
L«

o
B4

2

St e
oot
ArJ

o] HollA AAEA(New Organism) & (1) 19981 78 299 o]lel] =] &
At B Foll E5h= VA, (11) T 1=ellA] 22=5(Risk Species) 0=
AL Q= F ol SlE HE A5 wa= APl S8k AEARA, B 5f
o] FE A A= EAlekA] Fd A=A, (iii) o] ol me} 5
(containment approval)S ¥ AJEA, (iv) 215 WE5<U (conditional release
approval )& W= A=A, (v) BAIE 2102 WE5e0S e P AEA (qualifying
organism), (vi) frAZPARAAEA, (vii) FEA=NAN BXH F, oFF, SI9IE, BT,
AlE B APEE S8k A 55 WITHARAZ AlLE). AAEAR= ERVAS]
2 glo] 7 - T - ARAY EE gEE oA ofY |THA|25% Al1E).

o A4EAY 59 5 A4
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W% 7o BRMAS) ) T o] 1) ; %‘ﬂ% Hefolo} (AL AL
). S (1) S BARN S A A 23 (i) A 42AH
7o) v 5 gl BE o, (iif) e *(H%xﬂ% RS ) e
o] 34, (iv) Wl A2A) A S o) 23
ERMAS A1) cldel 430] BSHE SRR 87 5 Sl ASe

oo Flf

o

2} AAREA ] g 7t

ERMAZ} olel| me} FAzPEAEA 7} opd AAEAe] WES 913 429) 217
S e 7S Al AEA Y] U0 Qlgh ofddke] tiek 2143 WIS AAje 4=
ATHA352 A1e). H7F Az Gaf AZA7F AEdHAre] B A7} ok
3, WE Fol o]sle} e Adste] IS Aol A9 glrka wdshs A9, &
QA3 4= itk (1) FAY Bolds ueE w, s AEA} FAAE UlelA] AH
k= MAIE AT 4 A, (1) IAFS AA = ZAAIA, (i) 294
22]9] ofals ZYBIAY, (iv) AW ZYSAL Q7oL & - AE2] Axo]
3 v A 71 EAY, (v) ARRe] A7telu obd s $7dol] ofd ks 2=
%‘%(%& A23}).

RMAE (1) AREAT7L AIM 2R Ulell 9= EZ] Tl AAE 2T
& 217%1%, (ii) AFArM2J19] Foijsh °‘ﬂf’" Z 4= IAY, (i) oIZke] A7 2
obdol Fohgk otd kS 2 = AAY, (iv) FRUE 9] FHA}F thekiol

et Sohe ofdde 2 = L, (v) T‘?J = e 54o] dWe 27
S AR o] A = Sl ARAlE )] s HEshs Ao] opd & 2H

S 2FEAL Q7o) &« Al2o] Ao ulsiAo) ALY <571 2 4 gtk
S s S O SR, o 503 A9 A e,
standards)& 717838 Zo]t}.50

50) o]t HSNOAE AlAEA|e] 235 HIE50l(AI38AZ~AIBRIR), B4l (A13957~A45BZ%), 11
A1 AEA Y AR (A462~A492) Toll Aot F4E T 9k



9% - 48] Blst A RHA 9

ok SAAEA Y A

W5 ERVAE (1) @elf AEA7F A6zl whe otgdaks 7k 4= L, (i) @
&l A2Ae] WER Qlsle] WAT o Q= BE o] 1= JF Wejrt At
1 geehe 7S S5 (Minister for the Environment)ol Al @&l A2A1S &
A A=A (Prohibited Organisms) E5oll Z3A1Z A Aaret = gleh. SABEA
= HSNOA # ¥ (Schedule) 29114 T3k Ql=t), o5 AEA= 74, H= B
o] FAETHAS0%).

4, $eletel obgE - HBR Y
Seltele) 39, Thel Weol SIE - A% ol Bt 4
1

1 O S - RS QA RAPE el 5 Qi A
g T3 QE OMIE - 4RI 0] 1 FHS oETT F 5 ek
Ho ]

of & SNFHOR slolm (1) = omiE A9 Hi= AH 0= 179
Hof AeiAlel gdell aghs 7Y 72 $7F 3 okdE - A,
(il) frdae) MeS Foto] Abe faAagdd=A & AeAle ¢l
= 7Y 7HE St Sl oME - A2l diete] SRR oE Aot
71, B SOl weh AuAlel vAE Al B ¢ s
£212), ol & el dw 7t A3t AejAl sl 71kar deke = 3
BoA AejA s - Ae® Holies shal lek(A2E Al4%)52) 5, A

Ael €S AL $E7}F Sl oME - *‘“Oﬂ st AEA el ddzkE 2

r ol
¢

rok
g
A
2]

51) TAQBARA,, AR, S 5 B o] AeAu] 9 B0, S ool
T4 L glow, slpeis) Btal lePEe) wal B el e wEol oh
5 4205 Ad 5IT 4L T Qe

52) 1N/ 1 29 20104 79 239 AP A0 QA ol 1159] 5 -
FeE A0} I8 02, AR AR o] okt B, of W OMYE - 4B
M B AR QI Ak - A0 4ol sl A
) BN Aok - S 1 ooz sk, AbHAY A - e 1 2
SN A9

2 >,
7 o
x = o rlo

it
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Al = = ok 9, 11 A3 ule o] AEAluo s - Am R Aol
kL Sl Aotk o] § AdtH AN frEZoL 5 559 et HAE T
1159 S ES AeAndopds - A5 Aot JITH(AI3%, M3 2).59)
AR Ao REE - e AANE - AAZF SAH A, 9 -kl 2AE A
gho] et A, H—%x] AR P E - Mg Aol Fof U 4
st A= ol Ak (A25% A3}, 012 ukel 2lo] thaje 2d ojske] A
T 130k ojale] Wl ARHARIZ AI8%Z). EA), Ao lE - A8
S - AE 549 A4S Altale 7Y e whelskA] e (|25 A2
3h54) B - AL EA 07 FRIL} HR o}ab A= SR 371
ofof T FZ A|33). ol we} sI7kE Adehe A-folls AHR1e A AR,

gl = 215 HEY s YAR] /% g_ﬂrx]o:l A, M3} w28} ek

vl o, -7 0,

oo 7R AASE A (1) ARSAIZA, (i) BEAVES] Sl B ARI(RSA)

Hol Wagh F - A2e] A9l D), (i) FEADA NN B - 429 5
o ), (iv) BEATARYE - 2] el 54 % 4B 125 3%
o OPRUlsls 28] B0l BADE AR A 5 ARl

REHAITHE A3, FATATE Ao - HBRA A1) 5D S
e} gk sl 294 ekl oK - A 6] 4 T v ShE
% QKB AU, o5 T Sielo] AeAmApYE - 8L 59 =
e 2 24 ol3he] A9 i 1AM olste] Mol ALK A9 AR

¢

53) shFYElAlIA MAshe 5 - Agol Al jRdele] B 9 Aejo] Ae HE S Pl
- AETE i} FARBH “AFAALTAE"S A - Bl sl vk 22y o}&7HA of
wet AZFTE AAH A ohsit)
54) ik AEAnlo s - 218 5 s AEe) %7} ol 5ol TE WE A2zl W
FAARGAEA = 1 Yol Ak vhe wErt (2 53 @A),
5) odlel|i, SR A AN - Ao AeE Hé I a3 79l W T4
ol A B AR A ol A st ZLJP = 843 4= 9l o
B AR TTY Sl A9] QA Etalal AeiAn ol - 28-S
& glom, Brlet 9o tE ol - A3 8 18 - AFEaE g
60 .EE@ AR A Aol - 2] 80] AeAl] wx)3= gkl sl 1%@9£ ZA}
578ka1, A lﬁbw‘i AEZ Q3 AeAle] AHE Fol7) $Jsk] BRF 2AE sjolo}
zﬁk(%ﬁ 63

S
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V. el - A=) el o A A

ool Asiit vls} o], il QR A, Tela Seufeks Sl - A
22 oI5k B47s)e] Wlehe 2240l BAS Do) St glAwk 1 7R}
FAH BelAle] o E BE Aol Holn i Ao g,

J2 TR okl Adulel 92

1992 AJETIPgF R Qe - A8 Qlek 98] WHo] et AY =9E
FIATE AVIE Al fofor, SufEe] Y oRTE Autds By
fPate], SEhEe] 9} A 9 BAl - BXE ST oFR qiAstaL gltk B8 ¢
Zlo] zh= 48 2= A A, Qs - AEe] v oA w7l AT E
S %h A=tk Al Zre] ks - A0 Be)AAE gulsl He APIE Al

3 Qi) FAdES] g ARl vl A%, AELPIH I} HSNOAS

- AleJgho 2 a) As] 21&EHAl WAlE Agulskal Qlar, YRS A9 o]n
7] apAIRE 20049 SleEE ] AR TS sote] WAIE AgrlskaL el
S SINA FiL 9tk
53], °] ﬁa‘l‘h% {% |4 “AET e Fis 1A B S 93] Sl
G- et webA] Sadide] Aojrt ofefdt 919E sjulau Haslsl] 98t 2x
g A|dsk= :Lﬂi *]—9“3101’\% of ATk O EA AR U S A
?5]-‘1,]‘ o@a} “/@Eq }:}\6]*/] Ex} o H‘o‘]— 7]W40] 78 gF’H ]94. x}oﬂ}ﬂ/\lx]g]
A W) B (in—situ conservation)?6) 2} 2}18H4 ol 4] Fo] A5 4= = A 5
o] A B 3)Eolear ddstar Qlrk ofel] e}, AgzelA @A W Bl ek
GAe] o sl Q= L 7kl SRR <lelEe] # o F-E gt
I Qe Aok &, RE Ak 7Fsek g el AHsH - A,

A

X

-
Y[‘ﬁr_{?‘ﬁoﬁ

56) 019’}' EH%E]TL_; 7HLﬂv_i &‘X] ] (EX_SIZU COHSGI’VaﬁOH) o] Ollt]j] ] g%qoob\ég] ?’Aé_;%\_
2 71 AR o] BABRE 22 et ABTIFIEOE A2 olol: $EE, 75, A%
A, SRR So] x3E 4 S Ao},

57) ABTRPHF A2 (h).
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AR = S sk YU 9 WAkl olg §A - A g
ol Ax 7t AR O R slolw 9]311}“4 AP o =T AT E 3} ]
ffato], SJefE Aol thsabr] gk AHe 2XE HE e o skeal §
ot} e} o] d FAb= ] ool = heek g 18l A48 A (as far as
possible and as appropriate)"2h= TA7F 2o glof, AAA o0& 7 Gafarel] digh
WA FEES A st o] vkar & 4 gtk

gk, 20021 v[E = So]1ellA] THHE A6} BAbg3lol A= MYEA|, 414
Al H= F5 sk uEe] ] o, B9 B dskE A% ARdH S A

BI3FITESS) o 7ol =, dutld o2 (D APdulE A (Precautionary
approach),59) @) 3¢HA] A (Three—stage hierarchical approach)60) 5-& 143
OB, AP A H s BAIE ok APdHA] welE 55| Axetal vk

r1r

2, ¥ BeE)AEYy

) A 02 ARl 71918 St = B ¢ HE w7t 7k
o) sPubolt} Lacey ActS HJEEH 1)Z Aub olTjo) A% AP QHS A
= S ol = GIheD wa 7)Ao 2 AAHS g T vt

58) UNEP(United Nations Environmental Programme), COP 6 Decision VI/23, Alien species that
threaten ecosystems, habitats or species (Hague, 7—19 April 2002). <http://www.cbd.int/
decisions/?1d=7197>.

59) ‘WY QJelge] FY4R 2 AEUddel nxE 9 G587 FedS mefdh wf, AR A
o] 7)2300] - ARl sl Tk AR opfel WSl K aalsla BAsl)
943k -0l ofFofafof gl .. on] A2 <Juefgel et HA] - B - TARAE gl 9le]
A ARl o] A8Eofof it egoR Qs theket ekl A3t sk ko]
Aoj7h A3t BA] - 54 - SARAE AAAY HASHA] ofshs ZAR AREojA= oY H
o

60) "o clige] Hep) slakse] 129 5 42 ol) AT} 3§ wlg—heln 94
Spaoltl, 371 74 21213 3 ol A9 SIS 91 ae: o 290eR1S Foloh 3
ok AU Slefge] E9E Aol L AES W] fiste] 2719 FR1 E A& 247} Fa8)
ok A K2 P @ S A HASH 29 ek HA) A7 ki

A& fJgk Alo] o] FETVES Aol B4 2 7R FAIRA|} AAlEofoF gtk )z}
(37 - A - A1514) b8l dist 7*E“ 47141 oA o]Fo] Ao} it}
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ZA7F Qelokst Al 3 ke 18-S A8k vk ol 20029 v ot
#2151 (Office of Management and Budget: OMB)2] John Graham 2172] 1Hel62) o]
U 63 & SEAE g1 4= Qi) o= Al AP iR e aaE ¢14
7R Qs Wk ofuet, 4 7HA] of9jell A4 1A Bg A 4 glck
© AbaeA HEE AR o oefdt FAHAA =S ARl
(precautionary) H.0R= ARSU-&-(reactive)oll 7PATAL A 457 % dc}64) 1Al
A, Al dolut A nlsto] vjaA] AAA oA Jigk HWAlE 2L Qe
ZOE SR, FAAOR nl Sty - Aes Tl tdoE BA §7] o
woll s - A& 75 HACNTE 1 S elehs Abdaga Akl
TA - FHA 2 S AU ZEEa LA 5igk A o]r}.65)

G2 7| e SUYARENAS A8ShiA L, gl e oleke )
[e) H

Hel Al sl EelAEAS o ¥ Alaka gl vl

61) it 2003 AT A 23 $7394 (San Francisco Environment Code) S APAl 928 w3t}
I = Aoz A Uk Miguel A. Recuerda, Dangerous Interpretations of the Precautionary
Principle and the Foundational Values of European Union Food Law: Risk versus Kisk, 4 J. Food
L. & Pol'y 1, 2008, p. 17.

62) " Bl o= Apdaleidale] #dle] 71xslal HlE-S deeh= ARl TARIEE Uil o] S
= 98-S #8kaL 9le). John D. Graham, The Role of Precaution in Risk Assessment and
Management: An American’s View, the January 11—12, 2002 conference on The U.S., Europe,
Precaution and Risk Management: A Comparative Case Study Analysis of the Management of Risk in a
Complex World, <httpy/useuusmission.gov/Article.asp?D=AAOEE532—2E12—-40C7-BDFA-BIBB3AAD7910>,

63) Industrial Union Dept, AFL—CIO v. American Petroleum Inst., 448 U.S. 607, 1979.

64) See Robert V. Percival, Who's Afraid of the Precautionary Principle?, 23 Pace Envtl. L. Rev. 21,
2005-2006.

65) 2ol olsh e FARE sk ARIAPAe] AT B S17 o]} o] ot 9]
© Ao dHA 1 gk o], v E 2o A EZ QA HH(Nonnative Wildlife Invasion
Prevention Act)olA= A4 - 344 vjal] B thE 5559 74700l QA A%l digh dlsiEs
zHeAY 23 4 ol HIERORIAEEY] Su] 5] B AFS s st glemsgrbeat
g dgste AS HHog fAste o, ol ER2EN Y B9E FAsta 9k

<http://thomas.loc.gov/cgi—bin/query/z?c111:H.R.669:>.
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vje] HelelsEnaa AU Sfo|EgiEne] 7 A ks 1
dlolel B (gray—lis WA S AG5HT Y= AO2 B 5 93 Aotk
Qe 7180w e ol Ui SINE VAL SRl Selh g RS
SASlAR R AReHe B4 Age Qeke HoIA vt fA & Ol 3
G % 4 ek Wi eIl A AR sl ot fofel ofi
RGNS o 3 Belojd, A0 ARl L ATE Aok 71 3
ol ot 290 D s RIS PN o W2 ool
siel, A0 al 2lehs - Aol B} AFsat 1 49l Ak )

ok, ml% 4941741*3301% e Eleto] ofel sigehs e gdEs

Hdte = AR2 slofm vie] Alarsk=s: slal, J1of dreto] AejA Sl et djeie

A A7} A o2 BAste] AT WA 1 U SAsES Sl 8l
Thz 32 )= 671 o] @7Iztol7]= SRt ARd o4 el Bl Alkshal =
Aoz Hrked o= e Aot 2AE, 2E fejzo] ope} mal e R
A SlefdEel] ML oo 2 ARdatAR] Aet o Fofd o Qluk= §
APF ek &, vl A Aol ol olFolA7|Rt dhrhd 2 A7t 8
S 7ot}

e, A WEdeEe vagelgdelu Sl e aldehkeA] ofF
o theh BA7IE, W S0l WA 9A| ol EA o= Q] o] ofF
XA 2 Zolet. 119} wdsto] AR oz, njA ol bzl tist wgel
QoI FANHAR slelw Bl el AHEA 55 714 AR 52 Al
SHes ostslal e otk Ao w7P L YR I AEA Soll
Fjalje] WA w11 92 Wk FAE H, 1 s 3 A5 £5 5

= 9] w7l AA| oEeks xR Hof Jrk weF ofeh 2 A A=, 1)
A=) Atz A FEA] QoL BAET 2 ofgs - AE R Q19 AYEA
ol Wk dafo] WA= Av]9 H4s @4shy] 2dd Aol

»

01 r'nHN
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4 AU S| EemENY

SATIES] HSNOAE The 3719} gl AL 952 .
ol 9 814 - 714 BEAAo] EASIE 49, T ol T3] ol
W2l) Bage Teehes o Al .
o 31 HINOAS] A Sl AR Aeeelol 3 148 ol

51 SIS A% Brbseka el HSONA 1 AHE AbElel el 4] o)
7)28 A9 AN A0 ofafa o] W} B Aol olo] w, e
i ololA] AR 7} 7] 1 Ao el AAE ves ol
FAdEE © 1%7@1 S5 Q847 A, AEES B4 A8l
ol - A1 <15 A2k TS B A, A Sol i 7kl W) o
o5 - %4 BAAE 2 AST e Ao R

HSNOAS: o] 1 Al o]:de] il EAlal) elotel o] S 484 5ol
AABAE tpow, 0] AeAe] 31E v A g B, 12
& a2 A7) ohfal Aow B *@gxﬂ o o Hw 5] 59 343

slol=elAEN e AGhaL sl o] e ERVAZK: Y /198 HAj3lo] 9)
A5 - 429 $12 AHHES B wgz% wﬁ 0 #2231, )

6 55 B718l7] $1gh SeolaL AAAR] FAE 254l Sltt 5, ofwd 2

o A ool el thF JF PAAE WIS sz Aol
gk upet o], s - Aes %) B WEstee ]‘"ERMAE‘FE Ol

& Wolok s, o] & ez ad Al the 7159 dv-dst, s AeAPL
ol v = Qs BE ofdE, Bl Aok s e} 7€ AeA 1
18Mg, Bl A=Al A 8= SOl W HHE AEstofof Sk o]l we}
ERMA= OH” AEAle] o Qg ofddl thek 7k Arjstar, AR Ve
of weh ¢l RS A Hr

ofeh &L SRR oF A=2Al7E 3ol thste] A= Gl wsje] of

)Jl

66) See Michael N. Clout, Biodiversity Conservation and the Management of Invasive Animals in New
Zealand, in Odd Terje Sandlund, Peter Johan Schei & Aslaug Viken (eds.), Invasive Species and
Biodiversity Management, Kluwer Academic Publishers, 2001, pp. 349—361.
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A

o

312 G717} o] FolA A ofgk W, 5 A8t o7 =EAT dAlolA]

= WEskels Al disle] s AEAPF g7del vE 5= Sl
= oY h= AT ARAlE S FatetL o2 o s
ol A= g A2l Y T& FAlehe Al ofafd 4= =l o=
ARduegFo] Al o= sk ZoRlal & o )lu &, 7 ¥=e] HSNOA
o} wstol], Abdufe 9] Aga710 2 o] Iehy 22 1998 74 29
2 ool raRl=e] A B9k Foll Sehs eAl TomA 1= Qg 9
3Gl thek 77} ol FolA A ohfsle] Fal Al Qlgh elimel Tejo]
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[Abstract]

Alien Species and the Precautionary Principle

Park, Jong Won

Our ecosystems have been degraded and damaged by alien species.
Nevertheless, we have many difficulties in preventing ecosystem disturbances
caused by the alien species. There is unquestionably some scientific
uncertainty surrounding the potential alien species. Where there is a scientific
uncertainty about the extent of anticipated environmental damages caused by
alien species, how should we deal with it? The precautionary principle
requires government to apply a precautionary measures, where there are
reasonable threats of serious or irreversible environmental risk involved in
scientific uncertainty.

This Article analyzes the legal systems in U.S., Japan and New Zealand,
from the viewpoint of the precautionary principle. And it evaluates whether or
how the precautionary principle is institutionalized in them. U.S. adopts a
black—list approach, Japan adopts a gray—list approach, and New Zealand
adopts an white—list approach. In particular, New Zealand’s HSNOA specifies
the precautionary principle, and requires importers to generate data on the
alien species.

We should note that the precautionary principle is being incorporated into
the legal frameworks on alien species in more countries. Korea's Protection of
Wild Fauna and Flora Act should be amended to be more precautionary and
introduce a white—list approach, in order to prevent risk caused by alien
species to the environment.

T A o] A IARAFL), JeE - AE, ofT - ABHSH, SJo|E2ER
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Key Words Precautionary Principle, Alien Species, Protection of Wild Fauna and Flora Act,
White—list Approach, HSNOA




