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EHE Al ERke R Qlejo] APFAIE SRtoR she viAYS
ol 7kt eHE FQ T Sk, | Fetes ganed AHAES
Esh= o] vk T8t oS fshie Banlede] 7147 AW 87t
ehe APA GEHFM] A28l QIrk= 2 dfetshs Ao] Ta3|, & Al
Aol = e AR 2 oé M A FAAMRE R WA
s 913 el e AR 9ol sl8ehes AlARICR Yook sl
Ao}, 84| opsiaL o5 Ssfehs WA qrAAARel LA B9l
= RS skl HAITle AR AEAE vhlehs 2] ©

AS e S gle Aol TeER Ea1E Fejo] ehaiEel g
Tl QoA M2 Alze 4 2ert A

SV =

A )= WA FZHGulf of Mexico)oll 4] BP(British Petroleum)AFe] 4143141
Fo] Flkslo] A= Tleko A AJFE QI3 frd o= e ek o U

7k EEAL o, 2 /\hﬂ A7 Fetez defid 1989 v=t depgt
oA 223 A BAs2RE FEE 7E%E Skt stk ol i

E= Qe SA)Re] e} skl 1 ofske S meb ple] B9
QLo Lhebd Agoln), shrlel MEAE Belsherhs QR0 At 1S 8
Pk ER A Q1% o BPNR vEA ohfsta A e}
& 7R BAP o T171) A4 sl wan sIRiek) oleld BAALS ek
SR S S SR 43S e wsts 348 vk ohsil
7} Sfol A9t SA, BAREE A Folurks, B2 of A% v
£491 el v E840] etk selehe, Ak do]a ol 25
439 A2 B B FAsh Ak,

QA0 B 5E Sl th kel mhelslo] glewk #73ae] 44

1) http://www.cnn.com/2010/US/05/30/gulf.oil.spill.developments.
2) http://www.oilspillsyndrome.com/. June 10th 2010.



of wpbA] A ek AGH S AR S T2 v - 9lan, B
BAY oAstol] webA A ek A A ik aEan 14 e 50w e
T lom, TEjar SR 9] e atel wrsto] SR} B St
oo ' T Uk gAY HeRe 7E 9 wiEs8UIE 5 A Ve
7o) Q)& 4= L, AlEA ko R SR 52|99 XA T v AIES
sk Zlo] i, A4 oz AR AR Heolu dejsy Heat 5 7t
T AHE FATEE & QT dE EW S EHYoR sk Al =
B s, WS FEATIAY B S 71 R QAL SR
SE AT ALY AE SAutete Agol A AAE M T k)

o|HH It A5 FolA 53] FHREE sl 7oA Hokkol 3
& 7] Hol| Bash= Zlo] HHo|Bg APAA] 22X 50| Fasith ARAQ
FA| FAME 53] IARES] 7S B dor)7] flste] AAAQ] 1913
S AT 5 e, o]9] tEEAR] e shEA] ARE= Ao] HlE ghAlE
(emissionsright) AJAEoIES) o] BAE &Sl FElE ETA A o

a1 o] AT BANE AAA o]eld} AAFl oz AFH o eanlE
s TREE A8 B- 07 )= Awo|t)s) ErulEd AdHss 712
Ao Fayo = o] gahd sgAlel tisiM HAIY 7AE AFAF R Qske] 17}

AE AR BA A c L S A o R o3t TS IS
o= AAE FEskaat gtk

o]t ehanlEdAYA =S 7] E 4} #H31e] Ronald Harry Coase® 1960
H]&-¢] ZA|(The Problem of Social Cost)'dl] &3t =¥o A SAAE

3) SAE, Hhdsle} viEaA — 549 wiEAANHEAE AR ) B, #1209 A
23, 2007, 5774,

4) Jonathan Donehower, ANALYZING CARBON EMISSIONSTRADING: A POTENTIAL COST
EFFICIENT MECHANISM TO REDUCE CARBON EMISSIONS, Environmental Law Winter 2008, p.
190: The U. S. Acid Rain Program estimated cost savings at $20 billion, or a fifty—seven percent
cost reduction below the estimated command—and—control alternative.

5) 7284, A7 viEd AAE TR 2 ] 2o A, S A1l
1999, 14.

o

’
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A op gt Ak A (property right) 2 Q18ko] LAEHA] H B2 S Aol taiAl
A Aelde A5AA FomA BAFARE AT S et 4 9l o]
23 S oM A B8 oR AT 4 lrkal Il o, 1 9
Fiupete] ZASEAR1 I H. Dales= 1968 719] *©.9, AA} 18] 31 7F4 (Pollution,
Property and Prices)' 0|2k AXoIA] ARJElF= QIgh nigkEe] Q.98 WA}
et} e9AS 19 AVES AAshe Zle ARtEIE 1, o] fleiM= 549
SHEAE flsto] TAIARI AG3 713ks Askal wiEFEe] AR E ook ajr, o]
g STl 71%ste] &9) 3QIT0] Mg oo gtk AT FollA] FrolE
oh;]..
olef gt BhanlE A 1 AefA| ol thgk $Halo] sobA oA -ejutetol A
= S Aok w=olEo] AIREAL QIEES) o] ARl S ofA] BhamiEolele
Ql SHolA e w7} Hlthar Als ) eaETo)ee
AE7E SRR TS 18k FrhoEA agtElont oje|gh Al -2 Ak3lel A3
How AAsl] A= WAFTHA QAo FElojop & Aotk
ARSE SfelM BAAR s AR c 2R gAle ealiEole
Aee g oze SAll dield tixshe ahte] bzl wikte] & 425 gl
AR, BpH 0 2= of2f3gh Alwrt 2] AR Z12|ar SR} 7]49] A el of
13 F3FS A=l el Q] TAdolM A EAE e Ee) ehals
Holeke golv Sl o=ty LI A 1 fele] Ado] Ad
3 e L Ad] o] W82 Ol HE AlRtete] 3k gEoR

i
X

PN
hid T
A ardE g Slevt ot of2fdt Aee] ZAdle o M4 27F EAleta
7k 5 we ARES U Arky

6) <5-ad) uix ol 58% AAITA o] Aikan] B a7 Algell Heldl] S
U2 ZATA Sl fFelshAY e E2d J3ks 713e adkE Wit ot el g =
SOl o5 FOEN A T] welo] Fhel| sl FsHA SEIA] ofshe a2l
A 85 Fo2MN 71 HlEo] ALgA Q] v g Rt} 22 o REA A9 F7HA] F8o] gith

7) http://de. wikipedia. org/wiki/Emissionsrechtehandel.

8) A ol R} TE AR eanlE WA EAlEE Az tigt o UiA]
W Eo] AA71E Brolstar gltk: 7P Holle dhrekariglslol A ehnEel isiA ARy
EETA=g
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watol A= A 27k gt Al o] IPE ardelal, SA danlE
A AAEe] s A A5l AR BAniEEe] WA gt Az g
=8 A2 HA A WA o] AEHQ |2 F

0. 247k tigk =44 &

1979 758 H3fazo] AF-2dskE Zarg o2 715 wsle] tigh =414
Ql =of7h R AT ti7] Fo A7k~ gk A A1 e o A= HA
19351 0F59] Hool gk vl okl BELS A4S & & 9om, Yot
EAAQ TAA AR 7S MRS & 4 Utk 715 W 3kE oK (United
Nations Framework Convention on Climate Change)-> 19921 5¢ He}z2e] =
2] 5ol Aol 2 A frelle] F3 3= #73 7]3] ¢ (UNCED: United Nations
Conference on Environment and Development)ol| 4] o]3F8leka T 271AE 3L
gkl 22710 WSS Askele] A F2dsls WRehs AS HHo2 AAH
oh $-2luehs 19939 129 47THAR 5 @l 719E skalth

olgf gt 7] SR s} ke o]gS 9l3te] 19951 3Ll A|1A}F GAF=%3](COP:
Conference of the Parties)7F HH 1T, 53] 1997 129 T wEo|A A3z} 3
A3 S|, o7 XSRS A7 SRS S aECgA]
& AYtSIrh0) ot e 5ol disiie 35 =987 = stk
WELGAM O] T U8 o ol8) tii oz M7=}l 387 = 7H Annex 1)7}
20081 ~2012d Aolel] 237k FullE®e: 19909 2Rt |t 5.2% A5k
ZoTek. Zbe] 715 B /PR AF55 ol g EW EUE —8%, Ye
6% ENTE Tk 5 —8 ~ +10% 4%9] APHA AEERE F8lom, Jga

9) Tessa Schwartz et., LEGAL ISSUES FOR CARBON-RELATED TRANSACTIONS: REGULATIONS,
MARKETS, TECHNOLOGY & ENHANCING VALUE, Practising Law Institute 2009, pp. 97—101; ¢4
3l “wEEAYA =Y =9, 2RIV, keriZ® in http://www. keri. org.

10) Kim, Yong qun et., Domestic Greenhouse Gas Emissions Trading Schemes, KEI 2003 WO—04, ™
AWMy, p. 1.
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1990 o]$ol] dofut Ex|o]g2] wgle} AFol| o3t L7110 754
o E3tE L= Sl

Se|vehs 715 ske] el A HlEEA (Non—Amex 1) 712 2750 247k~
O HMiEFS 5] Hek TP ES Ao R YAl ol SN
Al 27k wiER Sl oigh =71 SAIE A AARL o el ek
HIAQ] Z7kE M E APl GAE3](COP: Conference of the Parties)ell A
= & 34l FAIGERE ojgstd 3t
Folli= 20091 129 745 18U7HA] Al152F UN7 |50k of Ak=5-3]7}
deta At 7 = ck12)

e 15

e
ofr

A E3 .
(A% 2 AHEA) e
A2} A3
(1995 H=#)
A22} A E3
(199613 A\

(3

20004 o) £AAAES A YAIF 44

w5} BU 550 diael §A 74 o4

71 3878=50] 20083~2012d A7 wiE SRS 19909 =1t}
5.2% 745 o3t 2 Fsold A1), FANLAALD, WS
A= & =Y

A4z} GAEE3 NEHM O Aol A} vt 93t YFAY 5
(1998 Follizololgll) | of2FEIUS} FRrfsxBlo] HEEA T712A 247 715 hst 1y

A3Ak FAE-8]
(1997 WE)

11) hitp//me. go. kr/kor/notice/: S-E]Hehe k= g 7]$Hg3 R vEA [ 57124 4]
ARgle] F7IRMIER] BIA(NR)E AlEE o= glom], Wed] 2470 B Anuks: w7kEal
ME Faf sk Qe Aol dAAEME FdMe SAEIE) Bopt 5 Aede
22008 35E Qe HuME ZAslar gick wEh S35 7Rl dlEele) B s
el 27 F7 e B 24 HEE ENE 5 ARl A FES F8shs 271
HlEd] Bax 2438 0|3 D97t Qlrhs Yolth ofd 2] lojdl g} el x5 53
AEZAE Eop) % SEr|E gusivia d74% A= gl

12) A52F GAEZ gl e NEHME diAllshs A= 7|1 Hslgers Raslar) sj9lon), AT
o] 7158 oliE Adkakar A= 2010 19 WA 2020 A7 Eg S ANSY
AL F9 UgoR she FalshAgA S vldeislon), $EX] Haisict azlsle] 20100
A BA R & ol N2 AL vfEsyR gl a3



A5z} AT E3
(19994 )
A6z} AT E3]
(200004 o]z, )
A7 A3
(2001 =] A4)
A 82 FA=E3]
(2002 Fda)

20024 WES AN WE AT AHNLATFA 94

S, FEFAA, 54 ol e vebln el 2

2] Z+E A (The Delhi Ministerial Declaration)

=

A92F GAFEE3E | 715wk o)) CDM, 7]EH 3} % 7|5 (Speacial Climate
(2003 ") Change Fund) &<t
A0z GAFE 3]

- 51 }: - o) 1 =
(20013 Holerololel) A1z FF717H2008W0~20121) ©]%-9] o] FITHE A

A11A} BA53]

(20051 2EZZ)

A2ar GAEE | AR ARAF S RH20133~2017d) 247k 7%ek A

(20063 o] 2H]) Mg o745 o] 4

132} GAEE]
(20073 uHe))

20123 o] 7| FRsAAE 3] A

o?rl
12

242 HF K5 PROT LANYE 5

A147}; A3 CDM9] A HH B3 3firet
(20083 E=vH Nz 7|50t A d7]a AHEAA}
152 GAEE] A 717 o] 9] df-gHet
(20093 Z=3}A) 384 FA (Copenhagen Accord)

A162} GAFE3)

(20104 =14 2AE) AR g7t 0] 58] AA(Post 2012 AA)ol tigh @4

EUdM = EAA | oa] oF-2om Ky 2247147158 TdXElr] 9k
2003 102 FFAd oA 2A7F2mEA AA 2" 2 $98] 9 A

13) 350|8A%=L: Joint Implementation) = 7%F-E Ad Z7RF EAZ7P} glarte] 471~
FAQo FAlste] dojl AEHS 574%7}4 EAA 07 oA Axolu)
14) JANEAA (CDM: Clean Development Mechanism)= 22712 745 -t (H54 1 =7])o)
71 9)9] 7Pl 27kt AlRLS BElA o) =3t Mﬂ*ﬂﬁk T 47l disiA o1& 7
EHE-OF A FAU e Ties dEo T 2AIATEARIS Flo] °l“‘jt | &S

Fojsh= Aol
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96/61/EG15) 2] 7174S 13t FATAI 200387/EGEUMEAAUA)6) 0] A4
E|lom, Wk A7kl Qlof] ARt Aehs: she SUolAlE 2004 7
4 15 227 mEAA YA (Treibhausgas — Emissionshan delsgesetz: TEHG) 2+
HEH (Zuteilungsgesetz: ZuG)o] Ha ¥ o] 2005 1€ 145E sj&AARA =7}
A PE . 9rk17)

LoA= 1998 A3t A|e] 1l A3k HEo] A= U=HE FH
SJsto] LA7IAE TFEOR iEshE ARAlel tisiA] Aldawict L7120 s
FS Abgate] ARdaAdelAl Baret oS Fafslglar Het 11 27k
EHE HAeleS sk 2AZPAERHIA A3 A =7 E9YE ST Yot
SR A| 7} R AL g Abgstake] At o] AlgEox uiEEA
YA ZL] AAE FHEkAL Qi)

Ao A e 247k helA] 1Eete] ek gl g 0w Kol vt
HES ARt AlFeglemis), AW AL 2007 49 24
Massachusetts v. EPA Caseol|l ] 227}t A9} dedsie] 247k HA 7Y
(Clean Air Act)9] th7] e Ede]lr, vtop 2A7R~7} F550] 173} 385
(public health or welfare)& 93P EPAZE A1 4= Qlrhs o4& Uile
H19), SE B SH(EPA)S ol lletas 33t 67 24718 Aol o9 %
A=Z qtgste APES T2

15) Richtlinie 96/61/EG des Rates vom 24. September 1996 iiber die integrierte Vermeidung und
Verminderung der Umweltverschmutzung.

16) Richtlinie 2003/87/EG des Europidischen Parlaments und des Rates vom 13. Oktober 2003 itber
ein System fiir den Handel mit Treibhausgasemissionszertifikaten in der Gemeinschaft und zur
Anderung der Richtlinie 96/61/EG des Rates.

17) A4, AA=E, 2007, 5769,

18) Amold W. Reitze, Jr., FEDERAL CONTROL OF CARBON DIOXIDE EMISSIONS: WHAT ARE THE
OPTIONS? Boston College Environmental Affairs Law Review 2009, pp. 26—27: Juliet Howland,
Not ALL CARBON CREDITS ARE CREATED FQUAL : THE CONSTITUTION AND THE COST OF
REGIONAL CAP-AND—TRADE MARKET LINKAGE, UCLA Journal of Environmental Law and Policy
2009, pp. 419-423.

19) Massachusetts v. E. P. A, 549 U. S. 497 (2007); Eric J. Mayer, GLOBAL WARMING AND THE
REGULATION OF CARBON DIOXIDE EMISSIONS, Texas Bar Journal 2008, p. 381.



Seueke ofefet wAALs]e] SA el Fxsle] FHIE hal 91om20), 20094
11€ 179 o|ut ti6+ A= F A493] 573 2JellA 2020 57} 247k
5 5305 BAU t] 30%5 #5ehs A0 AYsioit. Bk Avka A4
7| B A EbamEAARA L] =)o tiaA st 9lr2D22)

. gaj=d AgAx

ErilEd ARAEE E=UsEE T of=2AE 71Ed g7kE X85k of
Ysta o]-g-atel 37 A (environment goods)23)ol thalx] Felzpaele] =)
(Polluter pays principle)& A 4= Itz 712491 o] flo = F-olHTE 1)

20) 7)18AAY, BEALE 2008, 4. 29 FalE OECD 3|9 Sl o E=o] opd = 3=
WAl F 5 Ue} olw Sgjueh= 20094 GDP 1H=7F AlA] A5 24 A 100d7H1990,8~2000
) 227p0] FAmERo] AlA] 11€], Al 15:37H19903~2005) 24719] BS54 99%
2 OECD 3¢= F 14t

21) AekA =447 7159 A4 2010. 1. 13 HE 499313 Al8Y 2010. 4. 14.
Ak = 7| AA6(FHAIRE wiEE A 59 =9)) O 5= AT Tes 28319
FEHOR 7] L7k PEHERE DA S5k A7k iiEHS Adels ARE &
o 4= Qi) @ ARl W Al ANE S8 wiEs]ge] Sy, 5E-dEY 9 Ak
A9 T WE HEZ G

22) T8 AL feuEke] S gisiae ofb] MiEAANAEE AlFHA o Zuja) o] Ajfskal
ATh= Aoltt. At 1S AN BREE A6} Al18%S AR wiEEaA ) niEsk
of &g agla a2 A ol W& 4L Fa ok
AU 1A TS EY Al6(ES 8] T 5) O AT Al4FALE
R ARPER] 9] B7F B WAE IS R A9} 1R = A3gel] b ARSI v
A0 Hi= x O[3} ‘AlQiAFe} ShollAl AREARYAS | T wiEd] 8] Tdv]el wt
Syrit} A E RS SOV Q3B HiES S A3t A8z (uEsEE
ol o|) O TR TPuke A wiEE 85k IRE TV e9e
2 2 A% Yo b2 EEFadAiAelAl vin) 58 Skl o] dd & gk

23) http/Aermsnaver.com: 2HZP7} o] AJSLE o]-§afo] AH[3IIS W] Q9EHo] A2 ozt
LEARE0] 350 Z7)e Ag dF B9, A1RE B, A15E 37, okguke- A 5o gtk
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A7 el Fofshs ARIAREAl APRAQ) BAEAES EPEH] sict. 23
el 537 Wﬂh~ HOH/‘P FARRES) APEAQ o7t 71 FRstER o]
2 THEsl7] flate] QUME|HE Fofstart k= Zoftt JAIEIE Tl 314
< o]5o] 71 %&UP HX] = Aokt SR BalESs A5 735l
I’-°ﬂ agehe W] BaulEds Froftolr ofE APl itk Zo} ZAI431 o]
S5 GRS sk Slolt. ofefdh AL Yok ARIARS A Eames
A7 7es TS st 71sk I FdR
olef gt earlE A LR slolle SAAIARE TilEst ddslo] 0%
A7)z A WA AR S Foll SA7EAE 35S AUA opd wieds
isto] ARt ZIRIA| Atolell A ofi= Ao) Aol eldt A8 HtslAl st
7 k. wre g ) 7HAo] A SR e ARk of] 7 LA
E5g MU FPAaRe WS Soto] BAMERS SYo=A AAH
o5& Fakart & Zolal ujEe) 7H40] iAo vk ARIAk= Bl
& 2ol| Brhz 712 Migds it ARgetak & Aot S ke A
A slol A= el=iEe] 2339l WRo A7 fldekE AR 242
HERFS S A oS HT F71E Tl 2 Bt ohfe}, PSS
A3 71EEE AR 7S AR HoA Blad e e = oS

-HN'

al
2 o], BanfEnsl 716l sl
ol 4+ 9, WEUS whEek WA
FDS IO BRI 299 olo] pamEE 3
W ekl Go] Qold olma suhg FUHEA rm Be 892 W)

oﬁ,

24) Jonathan Donehower, ANALYZING CARBON EMISSIONSTRADING: A POTENTIAL COST
EFFICIENT MECHANISM TO REDUCE CARBON EVISSIONS, Environmental Law Winter 2008, pp.
189-190.



alo] T o HelalA tidstA 2 Aol TaiEae] do] BAshs 719wl
Qo= 54719 tisle] viA] Bams Awdhs RS d/HE o Jlom, B3
HEAAHAIES] =9l o= wiEde] witat 7FARAl SlofA 71 Ay
o AT AR AR QA Aol 9k lvhe A Sl ofedt
FAEES A Alofshan wMiEaANA=} 7= AdEs Sthskehs A
o] 8%t

gl AEs el |, iAW) B9 lojr ToF A== A
arIAFEe] BaERro] st sjett 4 Q= Aliglo] Eqlslofof sl
A wiEde] do] AWEARIAENA e o Fofxjof atH, A Wiz
7FA0] A dHE frAE o Y 7HAEIAIARle] FREofof s, vl &
A= EQE4 S BT 5 s AT Pk ARl FrEoof sl t
A ol F WiEAANA R Al2go] HAT7IAF ol F-gE]ojof Fr}.25)

WEAAA AR Sloid 7FE F03 AL vl wEe] daeld, ok
shl WA ofsts) walehtel tleb Algize] LAzl azel ek 15E

RRIES AEAES Rl 1S B 4 g, e MEUe Ao o)
23 BelaRs 9ol ARAEOIA ek e 9 Sl viEe] 74
o) HIPYHOE FES] PGS AL 5 gIrk WENS) B A M
o A8 L T e Aok webd EEARARS] et gl )
th = shete] okd o]tk

25) Jonathan Donehower, ANALYZING CARBON EMISSIONSTRADING: A POTENTIAL COST
EFFICIENT MECHANISM TO REDUCE CARBON EMISSIONS, Environmental Law Winter 2008, p.
182: Donehower & A334%1 BRAAPES] AAIZIOR 1) F2¢H WSS, 2) WS 7HES 2
59, 3) HA, 4) GAZIRE S wAle] EAA Tl 5) FHAS S KA successful
carbon market requires 1) a sufficient emissions cap, 2) ability to guarantee compliance, 3)
flexibility, 4) regulatory certainty over time, and 5) transparency).
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23} e sto] dei AE = e TS AT Ak}
ek A YA (Cap & Trade)? 2127 opeh 7124
Credit) 0.2 ?Ll"i:@ T A}

*&Xﬂfﬂ WAL AAEE 2| Yot 54 A9 disix FulERS vle] AAs)
1 ole] Fgele wiEES ARARERN Al Edshe W o mA] Fadtolu U]
HiE7 Sdrbalole}26) RUet 92 2008 2012139 71ghiel 19901 viE
OH] 52%E 0]1A} Algslo] FulEds st glow, vE] ddH wlEwks
ol o] & &e AR HiEAS TR AR Al G <
AAE =TI ARAREel tieiA Fs Eshke O

al i
THlERS AT Aol TeiERnn A e B ols Y=g

(o3

X0 X
M=

o g et 210071 o s st A} ol o]

Azl e 017t}

sto] A4 Grandfathering(7]551 % &9 2% 7] Full), 4 Updating(7]591%
ZA AR 7)1 B, A Auction(ZH) o] ATk

&WHE Grandfathermg o“‘% 47471%03. (7]{})«1 HH% ?%“’é%‘:/*&%%

= IE}. JE*M o%’ﬁ —‘é Grandfathermg 2o Mo}ﬂ J&wé o]

200541 19 195E 3ol AAA wiEaE wlsl] $ig A4 AES 9319l

om ofd] utebA FEAPRA L wiEAA Yl 71 719Ee] tahA s

AAsto] ARAFElA viEdS Sdsigitt g wiEaS Zalslo] wiEst A
55

QAR ool g MRS TosIL ofd HenE dslelof s, i
2 W] ol gl AQAE ol AN Bud S gleh2n

ofgfgh A2 39 LApRIERS R vies TelEE VAR

26) Kim, Yong gun et., Domestic Greenhouse Gas Emissions Trading Schemes, KEI 2003 WO—04, ™4
ARA, p. 11,

27) B =, e SPRA) tl7] A9 1Sk, #1913 sk sks] Skt
3], 309 oJat.
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9 l‘%ﬁ% ii@r’é = o] Sl whel, 7)Eel] wiEo] B ARl B
A= A olef3h WAslell M= SRR AEf
= it 22jan wiEAll A wiEds
”oi Folohz Aol wEAtel Al F33 ojefo] BAL &= gt
ﬁﬂﬂi Updating "84 %%ﬂ%‘cﬂli o] A=K B gl Awe] 79
F ez vldlstel & 3]”* Ao, %H‘?EEEI‘?J%%V’L%% %Oﬂ H]Eﬂé}
04 HH%?J% dehs 45 wEdeell tis A 7S
o] QLo =3t Afol7} iz wiEAke] SAE 1Hd o Sl HH%TJ‘%%"“ EH@
11*4234 TAPZE Itk 2L Slel| e wiEAS A i) Hlgsle] Fow &
Foke A4 A= S ST EE U8 AlveleE, ddeld] detd® =
ekl HHZZ&O] 7k ad(dErzaashzt Hee s=
A Auction FA2 MIETS IS Feld DRehs S ofujdt S A
A7} LeF 27 wEAE AR s FaM U, of7lell=
2 v (incentive auction)= £3E = Sl ol ARF MIEES 7
o e Avo] SR viEES {1 Adolls A s Fel 1
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[Abstract]

A legal study on the carbon emissionsright trading system

Kang, Hyun Ho

The increasing concern in carbon emissionsright trading system reflects on a
dramatic increase of greenhouse gas (GHG) emissions which is threatening the
world with dramatic climate change. Carbon emissionsright and its trading
system have important role in regard to environmental protection, because they
changed our present viewpoint toward environmental protection. Recently
there are many articles and researches related to the carbon emissionsright and
its trading system. But till now the emphasis of those articles and researches
lies in the economic effect or in the fulfilment of the administrative purpose.
In this article it is studying whether carbon emissionsright has the character as
legal right, what are contents of this right and what are legal problems from
the viewpoint of due process of law.

Carbon emissionsright is a kind of legal right and has very compressed legal
meaning. There is also an opinion that carbon emissionsright is not legal right
but just credit, account or certificate, but carbon emissionsright is apparently a
legal right and especially is a subjective public right, which provides people
with the right to ask the governmental body to do something for themselves.

By introducing carbon emissionsright trading system into the environmental
protection system, the mecanism which is built on the basis of free market
economy might be brocken by misusing of the carbon emissionsright trading
system, therefore it is very important to make carbon emissionsright trading
system applicable and suitable for the due process of law. For this it is
necessary to acknowledge that the foundation of the carbon emissionsright
should be laid on the precautionary controll ke carbystem which makes specific
act stop before the administrative agency issues a permit and do after it issues
a permit. This system is so—called a permit system from the viewpoint of the
administrative law. Ic aontrast with this permit system there is a licenserbystem



which gives a specific person new rights and enables him to do something
new.

Through this article it is suggested that the carbon emissionsright should be
based on the permit system not on the license system, because the latter might
bear a monster child which misuses his power to destroy a free market
economy system proclaimed by the constitution.

T Al of B EAlEA, 2, 39, FHY 3, HARY, SAEE A
Key Words Carbon, Emissionsright, allowances, Public right, Subjective public right, Due
process of law, Emissionsright trading center




