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5) Federal Rules of Evidence § 803 Hearsay Exceptions; Availability of Declarant Immaterial, (8) Public
records and reports (Records, reports, statements or data compilations, in any form, of public offices
or agencies, setting forth ..... (C) in civil actions and proceedings and against the Government in
criminal cases, factual findings resulting from an investigation made pursuant to authority granted by

law, unless the sources of information or other circumstances indicate lack of trustworthiness.).
6) O Federal Rules of Evidence § 803 (8)o] #+3F Advisory Committee’s Note[ ... Factors which may be

of assistance in passing upon the admissibility of evaluative reports include : (1) the timeliness of the
investigation, (2) the special skill or experience of the official, (3) whether a hearing was held and the
level at which conducted, (4) possible motivation problems suggested by Palmer v. Hoffman, 318 U.S,
109, 63 S. St. 477, 87 L.Ed. 645 (1943). Others no doubt could be added. ...}.

Report of Senate Committee on the Judiciary, Senate Comm. on Judiciary, Fed. Rules of Evidence, S.
Rep. No. 1277, 93d Cong., 2d Sess., p. 17 (1974).]

O 9ol 153 Palmer v. Hoffman Case’= Massachusettsoll 4] 2413 A2 Sohalare] wja)zk 459
an)o] A7)k afal g Agoll A, 317} Massachusetts Public Utilities Commission®] th¥xke} ¢
o) AFgATE AR 2% ol 9 71349 AH]E (engineer) 3t HESIHA A4 g BLE
(statement)E SAE Azl 1L Aot} 97t 1 S758S wAkkE ARdolth. 9] Aule-E Trid
o] Aol Abali L, 3] u= §] F1&A7} Massachusetts Public Utilities Commission®] 844191 945214
(Regular Course of Business)olA] ZHAH Zo]7] wjio] @A) Z758 o] gk 4313 cHFederal
Rules of Evidence Rule 803 (6) 3], Zefu}, Pl <eiele: @ $l9h & WeA e AreAliel
el EEE Alo] o e} 1 HEARe] o] g AY ol @ § WEAE Massachusetts
Public Utilities Commissionol|A] 24402 449 £A 0= A8 7Fd& 7ol Fal 2733 o7
izl 21 Aol o] IS 7k Aol Sivhe AHFE ol 9 Blilitie] ke s HRE ALY,
A24 W] #Ao] Asirti #AsiTh

7) ool #3ko] 6 CJ.S. Arbitration § 238 (2008)°l+= “It is presumed that an arbitrator acted honestly,
fairly, and properly. When an arbitrator and a party to the arbitration meet separately to negotiate on

a separate matter, there is a presumption of bias. When a former employee sits in judgment on a
former employer, there is no presumption that he or she will be biased in favor of the employer.”2}1
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9) AN 25), 1929] Aol =, vlte] & [John S. Murray, Alan Scott Rau, Edward, F. Sherman,
“Process of Dispute Resolution : The Role of Lawyer”, Westbury, New York, The Foundation Press, Inc.
(1989) 5215 31-&-3lo] ADR¥} WEAIR}e] FHAIE A, ‘AR FURE T HIAES 4do]
ZAAAE e RIsE W 5 ) Wi S Fulsh A e Weke R BAS ofE &)
3, B} EAQL EARE ADRS] Ak 71 AL A tiek 9gkS WaAlA Gl A3AlA i
7 HSAFEo] et e el AuieS e HBEE AYS =4 ADRY ol&-5 T o
gl ok gk Awska Sl

10) Stephen McG. Bundy, Court—Annexed Alternative Dispute Resolution in the United States and Korea :
A Comparative Analysis, A0kl 8} 4427 A5 (2001) 136-177. L T 53] 1471600114 <13t
7% =5 Ax

11) 59| 794l 719} o] WEARES E8 WGl SIS Felal 4502 Har Sopks Aol



G Tk w2 £ 49 ADRY Gtol (1) 67

welq WA o2 vje) ADR o2& A7 - e AT A0 )2
ek AL Glof 2o A A7 B2 TFH v AReE AHE
AV sfotal o] Fasith Brhi2)

[T

(3) M BpEe] A

AN AR Aol S M E I ST C R 3w =v, ADR HiéE
- ADRO| s A ] e A7evks S st Sl Hhell 1) #i7)
i ADR= <18 2As) 2] #ftfo] S7kehe Sl Hies 7L des &
T IE1S) webx] ADRO gt vl i AE el QoA gt #we] =
78 TR RSl g=Aom BA A fgis skl Meke B
afof & Aojtt.

0]
PR~
=)

(4) ARR} Bofal ADRY BHH 2A9] B3]

QIth= de] ¥ $i7do] Apo] ohfehi= o] BAIZ EslM mefdizd, o) 19853 24 Kds Tl
AARzIS] o T0HAET} Aol 02 sfdsta, oF 0FAET] A A7IslE 20= LElkirtaL o
AR (45 5), 6 F=F].

12) Bundy w5 ofol] #3}¢d, $2] LlollA] ADRS: Z4 Al E3e| e WA A2 Ak B3y
A, 57 g Fa 5o tise] A oR HESRE Flo] 7 Fasta, T ojefsh AlFst Wriek A
EE AXA o fslar APANEY] o]Fo = Al S BT Eojshs A, 7IE ARE WA
HR= 238 A4 o 5uaZ ¢eiio] Jrhs 97& A vf 9leHBundy (24 81) 1731,

13) &0 A U8 284 (4 6) 60, AAE(ZF 7) 410 5 F=.

14) 2] UMI$= 22 =49 84 0B ADRO ARIS] HHFol mE AliAe] o] AdS Holaeal,
@ nEAEQ A AEAE Aol BASANES Foln, @ dikle] A A 4 e HE
TAFHE AT RN, @ A7 Brt &4 B AEH S vidiths Hojng Rt Hsd
o g8 A= o] g}

15) HiZo] YAl$= 8 =49 24 @) ADRE AR A4 oo fgjof szt AA|2E 7}
7134e] 7o) 2J3l mpA|Ra] o83 HE A9t Hor, @) BAGARIET] AAREA A|919] Bt
@S 7k glo] ADRS: 7P} e e Qo= dxle g 41, & ADRS B4
ARFES] Heths B4 0= o Flolojx] WA Agje] Hart opd URE|7} Hm, @ ADRE Hxje] ¥
AR B3 A7} BrVss7) wio] @) A= ADRS A4k BAJs)Anks xsla 49 34
g Aozt 7 E FASE Aol BE EAsde o w8 #Hso] gl Aolth



68 BN 308 35k

(7D 4 BRI B Gl s e, BAFA 91
WA T sk ADRS VL o) FRek: A8 1 A1 A
o e AeARs £42 b Ak

(b vt ) Q8 AT AL AR AYBAZA PINBL B 5 Aok
W] A MEL oI5|, AR AP FEjolok Bk el sk )
ok w (ofeie @A Sgo] A ohjek vl Bel) 9 axto

—

—

Sl ARl LR B B oHﬁﬂXF sk e P9
olekit & 4 Sli= Aoleh. Ttk & A07z: A3ae] olsie, @b BT} T

0

et AP S
SAREARBS] EAV} A7) B 913, @ TAA 2ARES] 24
7 21 2105 A S ] B k0

(vh elzie), WEH 2A 2 GARES] Bl glo] Bkl i) 9 HasAe
sk @x% W FRs e AW AREYAE Sol ke 5
A7) AL A ohdshe By G D TS sk
A olge] 248 Ashe A WPAom BA} 9 Aotk

=

(5) PAH g9 B3 D 43 ADRY @3 &3 ADRY #o| A

(7h) m=ell s, diiy {TBEASh S 1 TEEIR T A el A
o, o]Z 3 P2 g W3 AEHAF R volslal s PAHARE

O® ke WA FAE IWENCE ks 2E YFo® L 9

g

3

o

]

fi
& ox Ho

;
g

16) °|87(zt= 5) 116l sk, 3 #1072 A3eel 271G PAABAEE P4 dool A figke]
AR A1 282 2 4 3

17) 94 el ] 29 AR 3 057} e Feleks BV ) HDIRR) Sl
PUAEL AT F Gl Ao A G4 £ st 2ok

18) o) 6 9 A Aie] 2 Ao 2 A AN 918, @ 2 2ok of
oL B2 9 o R A 243 ol AR D B
Al b Qe & 4 gl7) ihRel, FAE SAYEe) Gk AfalE 1 HES AE o7

QTh= A oA 2 npek 2o

>



R PR W A A ADRS] 9ol 2(1T) 69

om0l 22 oh T 7 A Executive Jurisdictions: BAFE 4+ 9l

T PR &3] opg 9] ofsfaAR; WA k] §e] AAIE vt

2 3UEPAE Dokl HES ARSI HW, Yl /]O}Oﬂ Executive

Jurisdiction®] 3= Auprp dAE 534de] Qar, @ the S|4 $l<k

2E ALl diste] kY Y a8 ?"15}*&5‘1 olof] tfs}o]

AR dHA R FAehs WES Ak - el 9Jsto]

Judicial Jurisdiction®] == A7t ob7]E $-#7} % EF* A& st 4
He Aog duw

(L) whdel 2] A #1072 A3 w3t 92, AT ) TAAQ] HEel

28k @ HiEfiAe] sk Axjel nhebA] WA T4l isto] ALl 3

AEs & g QS oes @) 9 ADR #9t WA S WAlskaL

|
=

o)

AN

oA, AR AR R A1) H}E o] Aol gk L2 HA] 3

thet AP 5 S5l oa ge] JuamaAAe 9%
HA1072 A|3gke] 24

o et Q) el sids=, 1011 J&?& 523
FEA A FAAE TS & e Ao
o FAH R Auad FAUATA 1995. 9. 28 d 92817H11,93817}
8910 A4 PAAIRI 53149 gl dol Aol tiste] MY
AR S HEA Sl et AALRE wiAlska o sjola E5jA)
7491 HFA 2 HENoEA 9X WEH S AAES 3§ Q&S
3L YT # 551 Al1863 Aol el RkeTiar spAA, e <]
g AlhE s AYE WAL e AT PTo] fES fEEstal s
fiRFEsiehe HAS W HEFIS BAgRtE Seo)al, 19} -2 W3] oj3t
AP B S48 7]3]ef A 6}71 O Ao} s
o= oItk 8 oW, Tkl T1efst W] AR o]Fojx|7] ohgitt
W AN BgE Aehs e Ao AE NES kR A2 $2
AR 1EIA of]eit), Ea]3e] Alddaje] <3k Aoy wA7Ziel AR S

19) AAAN ARG A’E WA 94 F=x,



70 BIEUBIE 308 35k

i
e
ol
lo,
)
=
2
S
Jn
=,
lo,
o

3k 02N o|E ik o] ek Yiprel oot K
OB () 5o #1863 AIFR el ok AR
3k Aoz WA Sl Al BAgs el o3y
W8-S Faleks Sgtdela, Ao HEA A%
=) 07 k= Helol &8k rAstkaL 9l
11012 A1e 2 #1072 A|3Fol ekt 2kar FASISIT) ¢k
6. 1. a1 983K A7 MM Alsl RAdR A o] HadEo]
Aol tigk PRFS A7Isk7] Hste] AT - AP Te] Al
= et A 2gEe] Fel] SluEA] STk sA, ‘g Al107
A3k Agke] ANEAEA YATe T Qi) AT A= W
B ot AP} FgEojof gtk al qigetal glor e QA 8
MRS AR opet SRR o ZR AR 715]E HiA|
AU, oW PATE F oA AR sl 11 AAjel AR}
7} E8EA] BT o= Y A07x A3, Yot AR TS BAsL
= T A27E = AH& Ak o71A WelE A E BT SaR
T PUETRERS] BT - AR, AR SRR, ] B R 5
& ‘é T qlor; 9 64 Z82 AR AP E8E ARE st
AovE 99} e A} A 84E 48] ZHEoF & H8E o &
1 %, Aol mikEiRe] ALY HHE 78] TSk opdstar Qe F
&9 QombA fiukAnk ekl Al
T 7)o FERE @ 8 ADR #e HEQ] A o= 01‘5
Al et 2017 w7k el whE 4le)3)o) A Al [ fr%oﬂ
el sk, & 7HE Allex T “Aol3e] A Al
o] FoIgt ELH o= TSR] f7ge]] ok Alkde] ka7t e slo=
UFehs Fito] sl Sukeliar shakel A AT 1995, 5. 25, A1at 91
7V1 AR, WHEERI RS Fakere] H3EM: - ko] svkela,
RS AR - fiRfEe] Aojx]o] glom, Alojslelx] ARE= uldelo
] a7 Er} sk3lsh, Alg1e] wid AR el tigk sofol e

Rt
tlo
iz
o oo
rH
o
lo,

rio i
tlo

BN
[T
o

o,

e
e
=
st
N
o]

O
= r

N

P

o
<
é-zol

ZL

oZ }
[EINEC N g 4

KR
o=

(e
=~



Bk me $As 43 ADRY] dikel&(1D) 71

PP o= Aom B 4 glof ARdT-aS skl AlFeiaL glom,
dHs 9y - 3 °*} o= FH F HANS WA ER MyTRRe] #
(¥) RS TRl BAIZ) ko] Kol = S8k Raltt Bk o=
gL AASEA, A stello} 22 aHS Fold 4 %ﬁq@éﬁﬁﬁi
o] ik - BT 1 BBHS] i - oot AR RS ATENE -1
ko] 7ol mlkfiixel #d Y fEso] 9, T4 - 249 "*@01‘% a
Aol HFo] S e g el Bllels B T - 24 2lsto]
AT o= sjdsha AlRS a4 lths S 23k Zlow B ok Sl
d wksto], mdxk= FA) - 2 vlsto] 13A] et BARAe] 9
of AE s Atk oA Fobd o= B = gl elar dAJSISIT,
B 3l A @ 9 ADRE @) 9 ADR sfdeiiar & 4= §17] o
ol W A072 A3Fe] Hhz AGH A= ofATh20) AL 91371 2
dolrel 92817H1,938718 - 9 - 102 ?90] S TAH o= sl B, A
713o] Tk @ 8 ADRS] <71 EC] AW A107x A3F 8318 F
ZA|7 = AL 1 3814 o1 o] HAdke] Q7o)gtal Holof 3t} s o]
el 58 @ 69 ADRS] 79 A8 ARl tele] A% 2t
ART 5 g BAZ 01 5 uehd BPIBYT] S48 B
7 Qe wE AAE BAE 24 ke diviel, @ 69 (70K ADRS 93
Ho BAMS] ol B47190) ek 2D Bt o}, 371824

=
a4

o
E3
=
f
©

1387}7 2Ao)&= e 72t}

191 3 A1072 A3l ofate] sl85l= sl oA 1 84

U 22 AP F8EE 3 MER ARl AT o 9 A s AR ApEA] £

sz 1 A AARle] FoE AARACE A slelot e BHS Fofd o] AR WMEXYR
=)

i, ek wobibol ofd e Aol S1e) el
A

.q
i2=)
d
i
O
)
rlo
3
o
i
oxl
lo,
.~

e Aol s e 7
] B AP el Aol 9 S8 T R A 59l £ T 2] o)

o 91 @S] DR ST T 5 ¢, 7P 1 ] ek stk Slon]

AR AP FECL B S g1 ek ohujel Folel uhgaRel o &
o nofafuil R AT AT o7} A5 59 o 9 ARTE ARl I e
xﬂzu A A7) opa 3 9elis A Fel ShubErkaL Holo} & Zle|u §] 7L wofSo]

=



72 BEEPIE 304 3k

of B8 WA 5 FHARE Ak 7] whrold,
ik, AgelA ek Y BFRIAIARL @ 3 ADRY 4%,
G =] FAA) B ANk sk, © PEHQ AR o
TR\ RAIAS) AR - W] ko) 1 R (g
Sl i} FFO ADRS SR 9] B5le] 7149 Sl 44
o] k4l oA, § 912 & a1do] FATY Aol AE= Aol
ufi2ol] Bl WEZTO iAol hato] FAH - ARAQ AT Ao,
@ A7)0l 1 @ %3 ADRS] ARISIA] WS 7ISaES S
AL S Aol Stk 421 4 ek 2, @ 9 ADRY] A5
o3t $iiol el Bsjoli, Sl At S WEARL: Wl 5L FHo
9YE BUF Bast drke Ao,

E3

N

.

1. ¢ $AEAZAA T g3t 144¢ AR

ABAOR QRO AEHPUIL FFS Ve 7] PRAZIAE Qi)
thafo] ket el sAle) Wbk ol ol glrkan) seelst whehe s
ol B Bl R ES AHHOR Mkl P FHNOE SRS
@R ADRON Sishe HomA22) B4 olol [URo) B ADRS B}

21) & o g Ul 284 (45 6) 56 olsh

22) ohA BFilEEe) 24 B ek Rt ool dish 24 5o 7S AR web @F-80] ofd O
o aligshe Alle B 4 o=, F2 7 EAEAA AXER 9 A9 A Y Gol| #sk
B A9 A7 o 2Fe] o A o]FolH vl ki Gk [2EA (7 6) 58],

23) olBA@F 1) 6 B FARAZAA =} 72 ADRS: 4%:0] thoko 2a] Bk opel g Ho] A}
o] B3} EARRE Thdet ofsiaAle] 2ARkRA 1214 ARAS AR o) gAY
WA (A9 dieto gt o] 4d 4= Qlthar 71AlElo] Sl o) S YHERA] He Aol u}
A SARAZAA TS @F-8%e o)z} DF-E ADRZEE B89 4 928 AAkshs Aotk 9 =
ol ek AT we) ARERE[BERTE 5284 15F ShREnEe(2006) 45-52190% Z7}e] o
TR Aol #8 O 3 ADRY BaAS dMat gk

S
=



G Tk w2 B4 49 ADRY Gutol (1) 73

St o] A7t A8EE o] ohd HhHel| 24) Dol @ ADROI
Hatode PR 7 82 dvke S

ofgfell i @ Fl sk el Az
ZH9 AT} AT} gl Tk ADRZA] vl eh Bbolelal & 4= dEA]
ol tiste] $HE ol Aol vy, O 73 ADREA S| 87kl diste] 4
Edl7)2 st

(2) FBRAZAAZS HIFMRE M Bt

ol 79 v Civil Procedure®] 7450l H]sle] S
2] so] Ao GAsHA] obS Rt ofel IS kol A o] Foizl 4
WAL A ol e R R RENo] EAlSHA &7 Wi, =
& ohs 79 o] wAIE 4 Qluke A, WARE et
2] e E =t Seluete] A o] AelsithE A, vlarA A
oA 98] W vad A& WAeE-S APkl Jrke A 5 folA &

24) 98, 08, AHEHTF 5) el ek AFERE, AXE 2~ 815, Sk (2004.10) 82
25) A+ 6) 57.



T4 BHEHIE 304 3k

agoy $2] SPRARAA o diste] A RE A9, 1L EE] WAk
Halrhs ADRe] o] of = A= AaAfo] Qi) tisir 414

(W) =7Ph @ 5 955 AHd Bxshs @3 Ao deto]

Tfﬂ NS a3 AR 250185 lelrsl Al ik s 94
o2 k= Sl BIHRE AEfetaL Gl whdel|20) S SR AgA =l
SIS Aol 27F sk 2l PF R s %@Iﬂ Bk Hg46
k2D oA, feluRlel A szt B
255 APIse] S Fjsirls ARle]
(ZFelRbI A o2 247}6L T 90 J?idl,%) %‘Jé%@i
ofn] A& +8ul&

v e 52 ﬁB&‘ﬁ 0] (ﬂ*}iﬂl oujsto]) o} 22 v HX}Oﬂﬂl el
Aom ATt 3002 Syl A TAIE e o e @ 7Y ADRS
ArgRal 2 4= JleAlel = ool Al71E 4] Sl the
shbd, el vjeiateAs Fds] e BTl WA WS
Aed 7ks7del 7] waolth

o= Eelar A o g SR AZAA L] o] Adsie 4
o] A|HAL Qi AR TSR} ofs ARl Pels] PAlRFSe] Rtslob

3= A IS GARIS] HetalA] el o] 27} i AR Ao
A AR iRt gi7) uhEelth2n 2, wiAkad e Aol siatela 5%

26) WALAEH A98% o]sl FAx,

27) 359 A3z A1 “FRE7E Pohs Hisfiko] Do #AS Kfiine] Aok AR Al9lela
© 2 7L olF REET e sk 9l

28) o2fgt WAtAFel T3t Adn|Go] FHUHE ul%H T2 Holr},

29) S A3 Az (2408 ¥ Alesz Aiekl uz} W}xm Helglx] opaks n)g-l the 7t

2t

L 91989 949 - Aat - 29 9 AAAEIe] 24 s HE

2. W AL3ZA3F we} YE5 AAETR] AL W&

;g



B e $As 43 ADRS Yol &(1) 75

af= Al (gan)e] sl 3 gjsfjolas Foll A3t FHARLS Festal o]l gt
Ed 5 AR At HE-S 1A o= Ftsfof §irt30) HhHel| ST Ax
AL A5, S 372 ARt B 1R RE 5% WA ol Hsih
o 3 ”45H°”7*3ﬂ st} ARIZALE & Thy, 29171 AlARTe] AP gt AabE A
& EURE ARIRIAS sk A0 ARIE AeshaL rksD) o]} o] ARzAL
HlE 5 %’H Ee RS w7t itk A, Ax BATES] Kol st
717 QAR Al ARA R HEES Auehe A wYs avs dehe
Ao,

U0 9ol FEA AR A AR i AR efrto] AL ARSI A A
Q1 w7} QIgE|ojof gtk o] Fale Y3 Fo] AR AP AL
THRAE B 799 ulgiEnt opel Fa1Ql FAH]8el| Halo] %EF 5

o] 28511 =t ARtel mhebrl= 3] of Ao} 5uhE Hol B = At
ot A AMdRARE & Aol EASAY AZ|7E HATAL ghr}s2)

S AE-E AR A 2= uitEA Rk IRIGA o] A71EE 1] 4] ¢
S PIRAGnder—litigation) 9] 7AEFS 7HA|IL QLo B @ 33) o5 F|Ashy| flslo] BA

s An8-5 A7 o 9= ADRY| o] B8 e 4= Qlrksd) 1= A9k ADRY
UL T7PE QAR Al AMd A HRE SR Walo R A4H FEs Fojs)
Al =, ARSJA 02 HA o] R T B ADRo| o]-&5& AN, S AL
(over—litigation)©] oF71%& = aL o= ARS$A] AR o]ofA]7] ufizel|, o]2ig
W29 8ol sl FAgAIQ1 Asl7t frelslrhss)se) 53] s ADR Hxke] 71

ﬂll

3.4
4.4 xﬂSSZoﬂ u%E XHOJ T Mfﬂﬂ EXo] = nl
5. BAZAAA Y Yy} gEe $Hg 2 ANE

30) W e TR Lk WA A S25H L PG S R B AP
T 00 A2e Af ok 20z REd) e

éyjr% 77ii TL%@ = Oljeloi‘di Aol #@*HH H7é°ﬂ Z 9% OWE}F— dﬁ}
:8: - 6) 21.
}F6) 33 39-41 T Ax



76 BEEHIE 304 3k

ol AAR 203k I % 7)) naniFo] Fobu Holdss,
o7 vjgela ksl Alge] Z7le] BEE B2 RRa sEaRael A
S o mM RG] AT APA0) Fokirk BE ok Setel
N 7kl GAR o SIS HE Q13te] BAR AR BEH
Slrka Wer ek SARE} G kel 37) @A) Al S A e o
2 AL TR A Ejalof Bk 748 Sk Ae ohgk ADRe] Uil

120l W0} 2 ) H4eh 919 2o wro] AR H24S opr|a 4 ol

A se AHeHA g o sk

O

rir

(2h) &I B W A 49 BeA

QUAOE BRRAR] B2 BLFE D92 1A Si5te] $50) 32
2] e B DS flslol ks e Hslleke, 2say)
& % SRS RO Be) Skl Bk 24 ok ) 49
o 99 & ghee By

%, PR A2 AR A el A8 282 oo} Fulgo] Fol=

% woealol 3, $9189) Azoleh 3349 2] Az TAHT YA
A thatel #1402 AAA B 5 AT Bast ek Aok

35) A (A= 6) 53.

36) olg (7 1) 12 oJshlAeE fARE RS
(under—legalization) 2= £01& AH&-3lal

37) 2FA (A 6) 69.

XA e Wb over—legalization) 9} )3t AL

=]
i
0]
A



ST TE £33 ADRS) IUOIE(ID) 77

it ;7éfz°éu4 S A23% A3 IAGARA 249kS FEste] 7]
A shellzso et a8S 7RIvkar istaL il
A5393%.2 AT NgE M (2008, 3. 21 HE #8955
7H?<*l?471 «1 6} TN A S ole} gt Al33E, Ald2x= 289193

ZAoL} AAS %w APl thate] FARRF Alole] Giie] ke 1Ak ol
ATE38) o= YLe] FTAA e AAfA o] FolA| = A4 - Aol tiste] WAL
Abole] &Y wohwr A 9= A Fe w9t} 39)

186 2008, 3. 21. HE A|89555E /WA AL 2008. 9. 22. AJH B2 A33
&, Ad2z= TN A SO PAE-S WAste] 29 es]e) 2ol A
A3]e] Aol tiste] A sl ok FUe TS QIASkaL lEnkA0) of el A

i,:l:ﬂ

38) 714 A s AR (249 58 5) D 249981 B4 j2S 9lslel Basia Q4=
o= 270k AIBHAL of5 GARA| BAsteok 51, 309 olde] 713k Aste] FARAA 1
g 4ag gl
@ 24943l Xﬂl’@l Tl SJgk 2Aeke] GARA efet] e ol 2AENE st 3
ARtk A 71 alstelof s, of gl gARAIt] Z%&*M ST e} FepkdwE A

© 249193z AR Aol A AnE T woll= o &0l Bof 2A%S T
A2z (A1) &9 ) O AL AGAL37E T AR BHo] iz IR AEA
o] Ao] ke UHE 60 oo FY2AI LI ZHqug AT 0

@ AT LS B 7ol AL Aol FAAIA SR FHE 602 ool AR
A o= el Al gkl uslE delow OF “6‘0] A7ISA oAy 1
Aol A3l ) = A el ofgh AS 3kA bR melli= BARRRIN Ba) AEst EL
g et e Aoz Eoh

39) AH3 (417 12) 557-6000) ofehel, el 9 FUIS] A Bush] 918 ko Ak
Y ABSIL IR Ol 29 9 39 230 o3 A o Ao, 7
Ao 24 230 AS T QA S U] AWIOR Toleke Aol ARHoRE: FaEE

A 2 A 50] 2l ol I 4, G911 4] e} A gl 292 ai
249 ofa) AR BAAE) HoIE f2a7] N Axjske o el 92 AR,
10) B9 B AR (23] 521 ) () 24NN ] oA Ak 249 4 203 o
139 720 Astel AR 1 428 AT 4 glow], 2L P} 249E Fete olF
Aol 7)Aoz A A,
@ ANl mHE 2 A e FA o] St TRk A el AR 4 gl A

i
BN

i



78 BBEHIE 304 3k

= =
3t o] et SR TS Pgaof shar, g AR el Slstal
Tl Ap E
FE oprfets) 1 ARIRIA dfeliA Mele ks (ol FE
READE sfof gtk Asl7h Al71s AL glehan

& wEtolA] feuelelaie /g A e AlssE, A2zl At "
o] YA ARRE A Tietek ARV SR 191819] o] E5
Sz 0] A2 FARAZAARS] S FREP] Fe ) A
el uhgrloldatehs gl SARA Ade] e wan glan Al
o] 7187} 84510] e Ak op] whizel] 11 &S Al Saloh Tt Sl
2 eIt siefets 9o BAlE A4 etk ehs B9 olfRin o
AAsok ks ol Al7IH L it

W3 A shzrie] el Slah, el 7elalt SR Adze) AitE 9
= olAslA %= - WsAH AR RS ] e R AR WAk

Y R A

of #et AL a3eA| of3jtt.
Ad2z (A4 &9 F)
@ AHA1<2008.3.21>
@ AN} A F Aol ARA o] Gl $EE EHE 60 ofuell BARAL
A B Qo 2RE 7 APge] ubdll SATEE 910R sk Aol AV|EA| oA 1 A
Fo] 3|4 o= iF APGEA = AP sfafet sdd ao] Slrk vhk AR Q97 Aie
I A Al B3 e aEhA] ohysit
A1) VRS, SREEA T OB, BT, 22 ) 2 b, (19995) 129[& A (25 12), 563, 570
ol A AL
42) A&7 12), 600.
43) HRF, "o A e o) S 0 AusAe] S AAIE, HlaAbE, Al2A2E, (1995.12) 21.
44) ¥FY (4 1) 162



Bk w2 2843 ADRY Unto]2(1I) 79

& A7Isk] JAALE Polof sh= LAAQ SAZE ek wfebA] ek 22 v]
T FHRAZAA T AL S a7 S BRleE roayt 849
Aggo] s AHsh= Ao=A BAsAS] 08-S A7t Fat rks
A2 BRItk 24 - AARIA SAaFAe] A4S T Faiale] Hele FAI%
ohd o]gdt =A F AR = UEdZ gz} 9, 2008, 3. 21, HE/NAEL oY
3 HRES 4% Jlog dddn

I
v
)
o
2
re
ok
>

1995. 9. 28, A1l 92317}1,9331718:9-10 AAo| v]Z
RollA] o]Fo]7|= Apalol-o] HelS gl 174
o 9uE 247} =3145) webA 9 B9} uiAEE B
= fik

AR tisle] YAkl Afole] dhole] mH

H b
o] taE, Trea} 7o S50] a

A

c

2
=
:

Py
g
&
=
&

ol
F‘F
o
of
BN
r_“.‘
o
ox,

e
=l

o, 1z
N
o

To

L

g

ok
O

%

lo

H o
et

o

:\,l:

met ot
4

ol
=

[-'O
o 4y ¥2 32

2 ool
ot FZ ‘—;l

Moo

[‘

ox, =
2

=

BN
o

[‘

ool
2
2

=)
(ich
o,
Hr
o
BN
ol
2
1
rir
[
D)
b
fu
>
>~
>,
i
o
ro,
I,
)
-
>
>
k1
i
o

=
>,
o
5
X

0,
L)
=
Rt
iiny
)
i
©,
o
ol
o I
o
i
e
of
FF
POt}
rlo
o~
oo
2

i oF
i
H
o
2
oz
g
o
rH
o
it

>~
=
o
_IE
i
O
F‘F
>

o
~N
_O‘L
ki
o
ot
1o
B ox
P

©
o
4
%9,
-

i
= '§
mEL E%

.
% o
Y

fole 24

L) ’.ﬁ

o

e rif

)
o
N
o

s
ok
Hr
e
o
=
R
i
=
oy
=
o
=
=
i
N
=
Lol
o
2
Ol
Y
l—fO
M
ik
2,
1o,
ol
=
¢
¢
BN
o o
o To

BN
ol
olr
1o
-
B
i
[o
z
o,
ol
inj
K
I
o,
i
ol
o
o
pot)
)
my -
rlo
iin
3
k1
g
ok
-
%o,

45) [ FAH, S QSR AZGA =] HluwA 12, 19} A, A2195, (1994.11) 51.
46) FAE(Z= 144), 51

A7) AR S

48) 2%4 (4% 6



80 BRI 308 35k

A sele] 24 - ARl distel B Gl Aorks sk, 1 A
T P RA BIESOTO] RS AEY0] #gsly] el (TARAE
A3o62), 7FlAE 2 24 - A A= oldehA] o= A5 dsirks 1 2
4 - oML

o S/RE sjo] MAKEES APjslo] vl 44 savds e
HE ]

S 2FHES TR kS %‘ ? ACHRIARAER] 21982 ole} 7122).
al

F

297 Slaiale) AHHA) F A Bl AR wEE 24 - AR AR B4HY
= GARRRS Alolol] %’%9} &2 et ”E‘o}/‘q %2 ol Eer] wiel, el
Ho= 4 WAk #ﬂl A Y A Gk wile] Bval AF 3

N T
o2
:l:’4

aiAke] EeulldZd T T AN B AR Rt Ag Al A stel ek
zosl g#S 9l zqo]»_ &g slxo| oahd, % AAA o] FAF o]
FAAZE HHA] A Sl thate] AlZehs Ao] fFH o= Bpe) i
ofgted Apekeiny. 1) ofef3tk 7| o] Wel7h SAZA] wste] BREE 1
frol 7ulel Bzsle) 274 e AP ADH 0 9L ool FuIES
TR B2 AL6Z AP B e W AP 12350 S} A AR A

-

o o
:l:‘.

49) g A6z (242 A4 ) O 2488 sk she A= A6z el o3 A ds]o) &
xR e A APAE AZs }01 oF gt

@ 7% PARIE o= 240) Qo BEle] S UEach o) 49 BAARe ga A
A9 £BYRY £53FAE 2R A9 5 ook

® S198l ALge] 400 oJale] 240) A9 e ol Agle] 24AAE ANgolek ek
 $1sle A T e 2] P 2 sl T TS S e 4

o]
® AL FRe 3 ARAY AANTE EFH e He

©® A3z AR EARANS e o= tiEgHo] Foks 7Rl 2 2AE desjolof 3t
o,

50) e A Algx (&4 A7) O AnezAedel A “tisgHe] Aake 717Foleh 32 the

D= N
for
o,
—
=2,
=
.. of
ol
ol
rir
>
=

to A
e
ol
o



R FAELA e A AT} ADRY Yutol2(TT) 81

AR GAREN A H5817] gl AHE opE £k e Alolthsl
& =7hV A16x T Hol319] MRS A%R00] wofet well= RIARE
Hel Aol ek Al el shlvE AARE Aoz Eohehs Kol tisk $194
AL Aask ARANTA 1995, 5, 25, A3 918717 AL Awuy w7le] By
=2 aje] Tt Xepd+y, AEdS 5o JEllE A=, Fshake] w7t
WP Al v 3)7E 1 Xope i FHel] Fstod ARt ok,
A 2D QAR 3 & 2120,14099) WAEAEARS shaL, 3t o]
o el wida-S e thy, ATl ek M) TikagS A7|s)
A, T Mo BiEo R JAUEN AL S ¢ Telrtdol Hslo] AyAlaiTt
a9 HEZI et JPRtS 19SS & 4 ik whd & HERe] §3
A WERA 1 meﬁO] 1 sz Bpe] pe] el JArds

o gk FFAIE T 7] whieel, T o] 1 iEZRTe dfste] 9
HEANIAHS o1 ¢ %Zﬂﬁiﬂ TS g ARt R E 4 9l Alolth

A

g

c

olefgt W& 1Este] A FRAXAAEE AT,
A9d3]e] AR diste] ‘AR stef ok w9 g8 AT 5 S 4

| $5H L A AR5 W] offitt 28] dAA

o] By, &) 3kxd A33%, Al42Z] M 3 =] A7|E 99

ois] Erhal shllck whebr] Sh9le] 24 - Aol thslote g A Sk

T8 WA e A WAt v AR AR Alo]9] e Ae] aEnt

A3l o] epdsiia Ak, o1 AE =4 Soll i ol (4)

2L
o

L

£

=
o
o

o 9 10 oX

f
2,
>
L
=)
re
O

(4) }BeAEAARY 724 2AH T

@ thr w9 1¢] algehe 7l s1sle) Aom Aigke] 713k 130 Fhele] A3 252 7]
2 el A AFE < 3l
L AR w7t Sl B
2. 5329 FSZ Qg £, QAle] Fallz <13 B4 T A 4T e wgele] Al 47
o] 285 45

51) £ ° A W82 ofdl BUCH) Hpl 1. WA 3.0 i AEelA duiEch



82 BIRUNIE 308 35k

o A 114E B, Il whhre ko] A Tl se] o= 4
T ZUAT A5 Bgxdo] HAE o] Qulal B 4% 9tk dlAd 329 9199
oJro|| s} A8gz=52) AlEHA] Tt A|10253) Ao A|H Sof T3k A 12754)

52) $2 ARz (43919 o) O TN AT T AL ol wdh 43t BF
o THY A=A v 7k 39| ofi= spel sfFsls AT TRl Aol 2fste] thgEol Ut
E= A% o] B9 ARl gl A7t 37 ol E3kE|ofof Frt.

L WA 3 AR S B aeddel Sk SR 3d ol AR &

. AHA1<2005.12.29>
L IRARAAN = HEALY Ao 64 o) AlAE 2}
3 tigtolut AFTIEAlA g o] Ee ool Adeie Al X A
5. %ﬂgﬁ]o% oﬂ 104 o])\]— 5_}\]-6]— z]-
FYzAALee) g nAFFAU Sahe BYHFRAoR wark
© AgxAeIds|e] AA ANF 2 59 ol spfel] sFehiz Aol SEAG-FAAE-=AA
(ofa} ‘A LAV Feh7E AW e A5 o] A ALARSe Sgske Ak 25 ol 23
ojof &t}
@ Az ds) e ALFE FAG B FAATAN A =AML YReke AR S
53) 2 A% (AEEG) O 993]9 A2 Sdsto] Ars st
@ $1935]e} AL A9z 2t59) 1ol FFAl HA AF7170e] AN oF Tom ARE S dA
3] FAgstt JAH e WE Asstae 1 ool WEte] #9 B A5 HA ot
54) 3 A2z ($190] Ad 5) 0919931 19e vthe 2ka9] 1o sgehs Aol 2 2] el
A A,
1 9190 = 1 a9 ARt sl 9AoI0E APt el BRI} Akole} Fehe) WAkt s @
&l Abzdel wato] Gapatet FEAEA = Rt #AC e B¢
2. Aol Faf ARle] FAAReE ASAA N AU YA -
3. S9lo] B3l ARdel] ato] Mol AAS & B4
4. 91910] Faf Abzde] wsto] GARALS] dfEl oA o] oMUr Fofatsld A
5. Aol Jaf ARie] dlo] | AL EE FASe gofd
@ AH Y A900] & Hele Ad3e A B A 4 2301] oate] Ao 2AE d.
@ GARRE 1ol 248 ARAE 7Idst] o Aol i Aol $198)d] 7I3gs o
F g, sl 719aA o] ggattta st wele 7|99 A4S gk
@ A2 AN B A3Ee] Aol jdske Wolls 2w 1 AR ARRdelx Sl9E 4 9luk

-Pwm»—nP

O]

1r_1



RGN Tk w2 EAs) 49 ADRY Uutol (1) 83

I 3919) 19102 AR ARSIl BA - A} WAL Fo
A QRS A2 BieA] FEEIEE A% 73622 A28 5] AL oA
WY 2L Ashe B0l THH AL G0 S e 2R 2 o} g
1, o] 9 A6 ol3le] 1Y S ADRe) 7|EHel £ st Q) v

o,
N

o
)
[
i)
2
FE
=2,
>
EN
jaC)
oX,
iy
)
oX,
tjo

o

2
ob
=]

o,

r
>

T
-
=2,
=
ol
i3
09;,"

N

o
M
o
lo
:?L_'J
i)
=

o 1f

<

Jit By
1o
o
i
q
2
4
2
o r
Og‘:,"
ol .
X
K
of

s

of

o,

oS
ooT S

% = %
25
Y
ofN
o
ﬁ
rJ
N r{; N
z o
o
gz Ao

30 X
so
N
5
2
%
3]
2
oL

o 4 © -z
d
il
d
-

o -

Ay L

= do

T B

clol

PN

o rlo

N

=

=

NN

rklr =
»

2{3 oL

ot U

2y

do

o

o

m

U#

E

o,

jg

-

4 4
oX,
ol
ol
of\
o
i
O
o,
o
wW
ro
o
=
Fu

xQ
o
10 K

o1}, 1991, 5. 24, ©]
7 J % 11‘31«1 Fleido] A#s}37] el

A SRR 9 FYRESE el L
FIZARIFS Tdehs AR 55 MRS RS S8k A4
APRE7IE H15ohs Ashe 7P| A1 AN AdEE

o H
5

-
ol
=
X
Ho
rio,
Oki
£
:lo

0 e,
et
OL

o,
jz
r‘ﬁ

9

N
ro X2
o R
rL
2,

>~ 1_”
ot

R d%

o
=
o 2
o)

=2

® 198 Azl A 23k 7)Aol Q= well 1 Al st AAo) 9k& w7 244AE
FAstofoF gt
©® A A A5 7182 2 8Al Aofshe A9 B A13ZAZEY gl et FAE Kol
WALV E bl A o] F&3t

55) %4 (45 6) 65.

56) 0@7%4 Follo)A] iz ] A1 119o] Y| o]de] AEE B, fHEHﬂ A Adp 119

FYo2 AL 1980 AHEY, U TE ok dATTH0E At 9L

z %‘Uéfil"*"& & 4 Sl

57) B AlLE (% %4 A% ) O 91939 91974
@ 4o HEolgh AR Ql3e] 4

g g14o] 1 A%E dadry.

58) 3t A3z (AFF) @ $198]9) AR Aejal] $1sle] 4dslel A & < itk @ ARl

T U 24359 AR 248 317) Aste] AAE E

L 249 x40 Fagh ApdzALe AFBA Y 113

Jo 919182 U)gsln 9)9s|e] ANE B,
15 538 4 sl vl 28l 2198]9) 9195 A9%ge] vz

N

rl

M



84 BRI 308 35k

R SN A S holt) o] Hadh AP $9el Hetols 1ol (A
) 1 TEEBRS] 73 5 1910] o) MfFEl 1TBHERA rARe 4Es Shal 9l
th= Fxloltt. 8id] gl thieh A9l 2Af 3 gjajol] gk J§7l~”rXﬂf—
ko) el ShaRlel A B BANIGE A0l 4U0R 2y

Arp Aol Hels] o), $9)0] Bz Beje] /g o Mw

o ksl SErsRs 2 Brka dekse) oleld el Bxme w1E
PR S 2 Sl B2 B4 clsks o2 sk sl
ARE0] A9 Fo MEAAAS 1 A2 Tk Frhs A4S T YA
&t

S Seufelol ks (APARIRRY ofleheo) 2Aate] Aol glopd B
A 7] jolE FAE TR AAe) APIEAL ARt o5 2 ol
:Lﬂd A]A}EJ_H xj)ﬂ OJQoﬂ/q 3 = z}g:]] 7455} ko) oluLx Hog xé kS xﬂ

el ek W Ao ROt 5 ALY AN S £
Hu 31 Sl 2= ARkee Ko A L /A WA BAo] gl
Ol sauche A5 AARAS) SAelek B2 Aol gt
3 397121 ololol BARITR: SIS AV 44 ke, (329) HlAklelel
59} 7j15el Aot AR 53} BARle]) 1 24 - 9L s i} sk
Arkgie] AN S AR FYAge) mos 01%%0%2171 wj] 7%
el B} Qs Aolrkse) WA Baje) sj2e] Bslo] ApaIAe) a4 o

T

O:

d

2. BRI A] 24§ 7R AT
3. 7|8} YdH o] A Ast= Alak
@ $191319] YA SRR ek AEAR] AR Aalr] fiste] ARELE fi53to] A2
7159 AHFE Al & & 9l

59) 7&}3011(”* 1) 87-88, 95 5 ﬂz

60) HuEe] 725 AR 2ke] 3PARA] eto] ARAAE7E FAREA dxjel] nke) 1Al 7 Tl
501] fﬂfﬂ 4 ks U £4E sjdshe Aot YA 71 dolE fshe AS BAR S

R e El AR AAE SAZ AR HAS dge o 88 £

61) @%% (75 130) 91.
62) 2748 (45 1) 94oﬂt “Aalto] 2PdFE ARFR A A B i) 7120t Bok e 714



RGE Tk w2 EAs) 49 ADRY 4ol (1) 85

il
r

o
ofo]l Hlste] URY| 7 AEFMFRA G AT FHEL R EREL A wbA

S S (ATR), At ol o] HHAT AEHA Fo] BAE (A,
A9Z), 71 W71 5O RA o] 7FssltHAIR). 12|al A s]e mhd =55
25 7fsto] wglel disle] A o] Heldsks Basof Sh(AL7x). Yot
7F 1S gkeR Adeio] 3Rlolar, el Al At Sl 7S mle] AHE
A99lo] 1 ANE thaaly] wiEel (2 ¥ Al6x), 19k ARl tiEk A
B Wl thE JtlEe] AdA o= fojd 5 gl 7hsAdo] Al
Ao wmolzlt)ed) Wk 7 W A19% A28k AP 219 Fol| HBAL A4S
7R A Estsfof ghrharl WAL ol ofgh A4 871E Fal 29193
7F FAREA 7o 2A] 24 B AAS 37) wizell, ARFe] AR FollA]

N
=
Ho
r{o
ou,
S
>~
T
it
Y
ox
N
RS
Yy
0
lo
o}}J'
=
5
=
=
o
iul
(6=
e
5
2L
k1
i

SEubete] 79-of 98] FUg AHdolA w=ofehs Ak tha et vt
TR66) TR3v] dRelX = S 2 - Aol diste] BAA} Atele] gelzAe] &
gk S Y HellA Az g

= .
S M AR, A7 S 2 SR S0 S0 grses 4

63) ol#3 724 AL ololA AWnE Bl A8 e Sad,

64) 92 B2 ANz R YE Il Aleze} fARE U8 sl glon, ¢
Zuetolr s 98 A UywA) 919 82lo] B wldZolgs o)zt sltt.

65) HAT (4 12) 559 °J8}.

66) D& AL} fARE Hske 2 WEA ARAS 71 AARS F981E § Allade] Heshhs Az

© AARAAF 1) 92 F=E



86 BRI 308 35k

/q]o] 0;4 ;Q]E/\LQ E}X %_7‘3 * ZHXéoﬂ EH"%]'Oq /‘Sgﬂ%ﬂﬁr 7]195];% 25 ‘Q’*gﬁ}%}
A 9 AT T2 Ak A Wl B o

ojet.

(W) Tl EAR

l‘_._,

S 7}% g AT Aol B e 1 sl Eo] AR A
T7t A Bl dAstel dArEvke A, S AR kel ]l
299 AL dHH o= GAprke] Aol olalf o] Folxint. et A ok
W A30EE TYEANEE PR Q19 Ale] A ti F
gk vjl|, A2zA2s o] g7gAde] A e e vdE ths T ARRE o 3t
wRIPEE ﬁ_i FeE= Al thelot= ARk Aol gl Al
APoF FA ],4 A8 4= Atk AILE. A1dke] W AEZFA ] ok =44
k5 *“’41 Fshs Aol Wk ARRE tiEEE R AITHA2E). el 1t
oo en W}XH Slate} BAIRLO] HifEC= E A} 7NE ¢ vk e
BAISL QIO ejal s WS 1 A g B 1 AR ) A vl
slo] B, FiEREe] HstE i Sieisles & 4 Jlthes) 2efu o] sk 2o

rlr

67) 3z AE0%(2008, 9. 18, S A210125.% AFE A) A23% (AP2AY) dhd 2 2ah) O ¥
A30FA 2 W AARAGY S o 2 39 2
1. AT E Qlste] Abgho] ApgetAY AAle] Fuje Foll7p wAgh B4
2. 371571 9 Aol 13t W&y Al2zA2Ee] uhE A e AR B o) g 24
3. .E_g xé 01]247}0110] 1004 OJ o]/\LO] Hzg
FRz)9] A9 A0ZAL Tl ufzt 2AEAE shs Apels 24N AR
|88kl QAR Al L ekt 24 8xt AN E AP S AAgle] FAlstooF gt
FRRAANL3I] A Aol upzt AEE g ol e AaRte] wAE Aol XA
flo] WZH 99 Ex 93 AR wus AR A SR stelof gt
68) O 714 A g2 A30% “FhAdsle Foist $asjsirt BAlsle] o)5 WAls AREld o
Oish J3S 1A o7k lrkar QgEE 9] BAoRA diEeHo] Hake A dslds YA
o Aol e A AAow 2AHAE AT 5 Aok

T

N

)
©)

O 714 A gz A132(2008. 9. 18, T8 A2101252 7147 A9 A) A23z (4A%49 )
A 53D O W Al0xA “thsEEe] Aake EAolet T th 245 1o] sfdeks B et

2L
e
jin=3



G Tk w2 EAs) 49 ADRY Uutol (1) 87

FTYEESNA A Aole] TAREA ] st} PApate] ejate} dAIglo] HhL.
2

=

£ AR (QEI9) 2T} kb 2) ke Ak
152 22 FHIEIE PAREA Qo 24 AISle] S
ke Ao ZALAPE A o FHHOE T 42 740

%0,
)
E
_0|L

St A A2720] 20 ofshd, “sje] A=rF Akl 1
Sl #3E WARS A0 HAYRE 73-pol e GARate] aado] Akl
ARl dHsto] Y913 Fol AR S HH: T
A& TN S NS PAskar ke 5, AR oS
Aoz g ms YARAEES] APEAR] Salel] Erj= g ADR
Akl k= FA ot

ol T R JARRES] AP ol o9
k= Ao opue} Aol A Alsly el sfds=
Zo] opd7} Bk ool A71E 4 9he AE=R70) ADRY
gho] 23z 23147 ofel¢ Alwehal & & vk SBEAZAAETE (A

TS

=
=)
=2
e o

rlo
£

oE
o
N
-
o o

Ir

1

)
o ™

© o
% M
ofr
r
Y
o

=2, 4 g

o X

E
to_&r

My o

N

e
3
)y
o
Ho

a o
e
o

()]

rir

(S
=
(o3
lo,
it
_‘
¥

ok
1. 8432 Ql3te] Algho] AFEEAL QAo Fujdt Holj7} HAg £4
2. 247o] 5099 o3l A4
@ FU4NY3)9] Q9 AR T8l ofste] 2EHAE TshE A9olE AL 2 Al
AR AHatal, @AMl Al 1 wad 2 A7} e AR AAGle] BAste]of gt

69) A AERFEN: B0 " oA UTHENTIEERH) O WEOREHEL . 70
PATRAATAZ (2 R Eoipgevd U, Moy PR SE T L Cue WG a1 B LT, M
PR WET 5 & & IEROBEEDEOWG RN ER L) H 2 Lilo b s & 513, PREA
SVIFERS, UFHPIoOWT, JiEREL, DEoB a2 b 2oidiicdios . o
CAEITI T ENTED,
Q HHFADBIEIL & 2EARDH oA, YLAENRAENEFIC LTI b0 ET 5,
@ FHNGEIBWT, MREESUIHRARIE. UEEH, oG+l FE25EL T
HRG & i DB S 2B | B SR H OB rrb b T, #n2Eh, FES
EVFTRERE LML T2 2 LD D 2 LA TE B,

70) o314, A&, AREHAF 5) w=ito] i ARERE, A2E~ 815, d=she (2004. 10) 85,



88 BRI 308 35k

TUAQN WA PAJo] ofdd) FAA - JPEAR] WA LA FARAES] AP
A1 exjoll =2 ok ADRS Al3Fslar lthd, ojefeh AAXAA L] EAJE
WA o R drstr] ofg7] witeltt. o]¢f o] 3 % Holl 9% TS
S A9l Al @] oz Aol T 2008, 3. 21, /HAE 2
3 olo] mhE Al Q388 1 AExAe] W9E tiF ﬂ%é}ﬂ =L ol gk
HE 9 A NEHAAE A% G557 ofHoh

(th e & A diste] e sk Al &

AR o WP s Aaa WA Al6T L) o] ohd 2
8] A5B 0 - e o) web S St SR
ol (Hfrol obd) HiEs she At EAHThT)

wll AP ) AP o B geatS Asjsia T At 3 el
g, A WA oR PEEE W) Aol R WK o BAL € 5 gl

71) @3 SkEelA AR} SRl FAIglo] 7o) FAAHIS] KTl HfECR HMAT & ES 1f
et A AP Eel A ETkL 1) ofgirhs FXole. ulghA] 4= Al 5 skl 7H%§% %
3lod AR AekE 9ol dgele] 248 sl AlnE spdsa 7Pgsieis, ol st 227}
ZARE A AAGE A B = gl SEA R HERYS /IAslok et A7k

72) S0 AR A Al15E e WA 2 3 s S AeEs @:ﬁ 71XH5101 07] wEell,
AAQle] 1 ol] 7)AE ‘S MElshe S DANHNE AEEA b A2 Fgsiul, dfh
ars & Z0A] oW GRS S ZR1X)7) HEelA il B oA m M oty o
A& HER 1A 2 W AT EA] A5 vl B, Al15E S ARREH TARRE
éﬁ% {5} o7 gﬂxﬁﬂ—o] A]—Dls].dr

73) AAHE0] 2000. 11. 16, Z71E AE *1*&4 E 137) v o= Qlet ok 2 ANA s
HEhES o FA8E 01-3-40 A B& QAT 5 9
olof| tia}e] FASEY = 2001 7. 20. HEH 111407‘9] Tl W i3] 2002 fifK £ 3
a7h wAlEsl S-S ol sk, Sk 15490, 0009(RE 195 X 815,00090) 2 ool Tt 444
2 52 e WA A 2502 AdEstE X]T}G}EF U3 Afajel] A4S S Y=
B slehe #AA9 AE s, A0S AFAY g7t 913HEE 2] ket ol
A 35 gt SRl OWO}Xl ot %6‘}"*4 (2008. 10. A iH L A%
ol oy % 2006T}84126 AFA %



R PR e A A ADRS] Qo] 2(1T) 89

Ch74) bl e - GARRES] APEA]] jatel] meb LS sfdst
Atk SPpREARRRE A 58 AQiThY, SflollM floh 2 difie] 3] Bl
BUCHS sk A A-e dFAgeia Bo] o gk
53] =7PE 9 02 A Aol A = @5 gde] w7k tie] v
woll, 1o &2 AAfEs t’éﬂ@i O A7 2 5 Sl #) Z1]66101]
487 E5ske ¢ 2 H 6<W°ﬂ A= g
3] e - L7§‘:‘ U HE 3 oieERel wetd dees o‘?%*?
= Thol, Ffpdifioll aloli 9o} 22 defs TJ’]‘ﬂLXéO] &
A| St Olaﬁk HAABIol A AR HHHFF'D SIEll e et T
J 7 o8 Yoz Huditom FaalA Hd, wAgRle] thEAllA e
=4 %}?ﬂﬁPO] A = 2RI A9 Sjatel BAIGle] it om
7} 57) vz, AR Sg1e] FHEA dele] g Qe HAE

£
rir
ru&

74122 S S b R I 2 4 ke
Z o =)

04 1) A] H S A B4 S A

Chit o]efd 739l e A o2 A Abdol B, e ARIIEE Fofafof & Aoltt.
A 5 1)



90 BIEUWIE 308 35k

= e S Aol ke S A A o] Fgskthar ¥t v
ol7} ool Faloli= - =7 A6zl B3 FHATA 1995, 5. 25. AL 91
V7 Aol TEEHCHTI ] FakEe] F3EM: - fvriko] SlMbslaL, HakEAS
AIERE - fEFpEe] AofElo] glom, Alojslel M AR HE udle] W] aslnt}
alglthehe 3 5o AdRe] ol f= AASISikE AP S| A<tsfoR &
Zo|tt.

r oL

(b e $ifidl datol

1) WkEREE] dek 7144 A 1.

Hol 22R/P7}F 2006. 1. 1. SEC-8F3AaL, 71 FENel #sle] e &9 mhAaL SEr
St A 0= ojpleh 4= Q= Aol AT, TR A FH o Qlsle] A
o] APBISitaL & = ol 7FsAlo] Itk o2 2006. 1. 10. W A|30%,
& W Al #2323 ofsle] i = ZAHALE ANAISHAA, 2.3l 9l
o] Qitfal & A7} Qb= St 3FES ARARI A7IH B71Y, L Qs R
AAYTE ke A7HOS AAAGA(D)E At Q] g = sfot

ol gt ¢ T AR 2AAA; AlAF ekl 2006. 10. 10.(3-2> A2k
k571311 2007. 7. 10.)76) O] A7IA| APAIAIE ZAFHA E AT, 1 A3} A7

Uk k2] 1] efdehs ol S93le] 2o AN 7IRke 18] dste] Al 2o 7]

rok
f %
o=
o
__}ll_l‘l
o,
=l
:?L_’,
U
ro,
)
e
o,
o|r
o,
o
F{_j
i
o,
o
olN
b
5(s
=
o
12
o,
22
o
=2,
N
Oi_,



RS Tk w2 £A8 43 ADRY UukolE(1) 91

e RS AR 2 1 5] Q35T RIS JHA Aol
AN T2 zkﬂ%}?im% B71949] #5sARdelg S 7HC), AEARIEA (D)
2d FHUES A9 T ERISH Re A, TSI E of#d AAtr
= 3] 1-221 Al9lE o vy w%ﬂ A71el) tigh Aole Qleta,
ke 24 s @ Alolrt a8a 7HgA AR 1.9
71 % ebE 24 AellA] A7]9] Fl]le] <1
5 olEY 7FsAo] HTHEER oledk 2uxe] Aol disi]
Hlo] sofabA] %L B, C, Doll fste] RIAkASS A7IE 7Fe e viAIE 7+
Ak 74 Al Lk 2 ARINA i A=5491 A7) B anralel] et
HIE 34 95 97 B Aol whepa] Hio] 24& 483 71-0—*301 AdAo
Z FoAE Ao},

TAIE $19F 2 24 BAlel ow] A7]g1e] Aldel tisiie 2AEAR &
=9 AAAEC] EAEL] wiitel Hol AR A7|Y o= E] Sl s whs
SIETI(A7139] fEE7), 2007, 7. 10. o5l &Jj0] = B7119] sl gfAkde]
U 17KO), AMAAGAD) 4% 35952 Y 5] H=A Eed % vk
Zloe}, fa shaia) o] S 2 diste] Ak shalie sUe a5E <l
Aap =, Eppe] Helell oJsle] & B, C, Doll thalo] WAS: Ti= 7))
AHTE S 4 A ek

ahEel], 71 A Sz} o] SPge 24l diske] FRl Ao aEvks ol
sk A9, FAAR Al whbA B, C, D] AZAM7E A9 tide] oflgl
ohal & of#]7} ek ‘%3 o] Bk b Ffgsse] Bufs ge 5= Q7] wliol,
7 WY el A o] Txkago] 18E & Qe Aotk

ju}

fo N &2

Yo

) o]oﬂ Fofol s o 22 iy 1997, 4. 11, A 95048414 B4 58 Fud 4 ik
| IR sfelAoke AT B SARE ALE ol Hash] FetaL ot el FAAe] A4

“t Spafle] E2Ql 24 ojolo] ARl 227} Gl wlel] Fsle] ol FAT 5 9lor, o71A ‘Sl
A9 24 oj9]of ARFolRh 3k 9] tide] opfEh £A9] AA) B 7127t | ARROEA, A
FARPE A E A0lolA] 35 RO EoR HX| 83l thao] gl MR alE ARE HEi.

2] wigApae] 7FsiRfe] Shdo] Zghe} QlEtle Q=4 sjsiAte} IHaE Qlsje] AR Ao H7ksh

T AEHE EFE PO A4l g Sajnrt B4 A S99l 5 7000000907k L U]

_‘O r«\o



92 BIEUNIE 308 35k

HQ} s v‘f— g % ifﬂ AEH, 7P AR 13 22 AlQlell gl Bl

S e she Alo] AelA] opsithe ol YRRy S AE
1 %3}04 24E P o= o] vl Asitiar 2 = Sl J1eu ] SR
Aell *@V# IR & AR fefHvhs ol (e 24417 glo))
ez 24825 7Rl %%‘EM W T o 1 s UFr
gohs WAlIM e 2 20 A 24S she A APIPE AJekA] RTke olr=
SO fJo B2 2AE sk ﬁol HelH o ks, Yok of2jdh 2417} %‘E’r
Aoz 3 offod = Sl& AA Toll Wil EE ool irk

TP, el Aol tiste] A slefeh BU3 BHE Hojohs ME
T2 F2] el gAEvaL 1] off{riar Azt ¥ e g 11
T AP o] o3t A 7] o”—.i AR Aol Hio]
Al =23 e 3 vy, o] A=540r S5skx] ¢fom Hie] Ak Agjd] &
kol EERe B wiE A8t 8ol Hﬂ o] o

2) P HEhiae B2 & Ben H#6 2
Uol7H BEt) 6 1.5 KT @%M Fio] 2006. 1. 10. Fg2H=ol A4
AE 3 7HA A 2.9 ASl® AR EA7E S g
BE o] 2P 0= Hudihins siivhe WW k9] A AR &%
02 9lale] e 1 o] B, C, Dell thate] WiAkaS T 7P TE @
Stk 7158k o) Held o Ag] Brpseitia 1ol ofdt) 2 v
Al Al ARl thsle] Eiate] WA 718 4= = 71317 Al E AL 9

=

_D' oL

=
-

LV TAE 2112 eldt A, 1 Al Ffeiate] dAQl SR Qlste] Atk A
2% AL Aol tHzo] glof o] tido] HA] gk APEA Stafle] HQl 49 didol]
opfet 2 24 AAPE s AR aigsks Aoz a2 A0S olfi® Sk HAT
F naL 3 Al

78) N AL GRS 314 ofshe 49 O SRR g el gl L 48 Bl ok 20l 4
e 0}140}515 °J JoP Lt hrh SR Ao S e ﬁi Awe dele Hre
A o
Q@ HEAEE ’qﬂiﬁ«l ficell oJato] s o] ohfetes i wiolls 1 ARLS: el A i
Hrstof of ghck,



RS Tk w2 £ 49 ADRY Uutol (1) 93

O FHQ SHE FAEHE 49 ololl el Mg fARE HEaE
T Aol gHtal & 9] wlEolh

ohk, #e) Skl wam Fgekes]o] - APgate] 14k ghar13il 2006.
10, 10.(3-& A2} ¢ke7)8kel 2007. 7. 10714 ARARIE 2450 sk A,
ARl IS = 2PJshe AAREAIA 7 ARIQIAe] AAAQ AEks laL vk
A5 THH o astiy, o] 947)3 29| ADRAA o] 1% B, C, D
o digt 7]
S 488k Ao Bl
Sh=Aol] disiA= Addet ool gl TE]an A GARPE 919 22 AAkE 4
AR R FLolA] Fafar 238]8 A7 1 HAA FEAS YAk A,
olef gt HuEel tfsle] BARFES] Bk SFUThe APgRRO R GARAFES] oAl
AHA 07 Keksh=s ADRe] o] FoiAttal WA T 4= QleAo] disiA e A<l

ool A7 4 Qe Aol

(

J}LLN
2

=
fo

3) BARY) Hoghis EXE o BUE S 3.
2 SHA ) E 44 1. 2.5 77gske], Hiel 2006. 1. 10. Fo2kzg]dl
APGAAE sSletl AARRo] o AMIIAIE ZARIAA A7|olA 24d
8 WS APLE SIS0 11 #le] QA5 WIS S Aol <l
A 55 AR ER181A] Fat whdel|, 7O AARHA| (D) 24 354
E0] B7I999] Al AR S 2t S 1 wi7pA] wiA @skA] 2at 7FgA AL
# 3.0 djste] A}

Bl Fle] Adidol e ARIeA, FaiRketar T8k Algo] 3 1A
gk Flajrielar & 4 9l Yot 7RIEE A5 Algo] AAlE 3Aigh Bjs]
$h AQS Foslior | Algoletal TE 4 glrks Ak ol H5o] Eoh, 9
7HAA AR 3004 39 HIG) A, B, C, Dol gk AjAAIAS A5 7] 7k sjof &
7)4\0] 1:}.79)

==

Sl

79) YARAPE 2N E 3 9ol ST ST A3zl SAs 24 8] ofske A5 &
FE glon AR Belols 2 A4 44FHA FEL



94 BRI 308 35k

22} 91 2)39} o] 79e) Welz sje] o] AAH o el Aol
upst jaAlo] Qe A, olele TR Bl 8] ANke) WA i
sk BT 4, oFHE HelSe] 9ol B2 olste] AFISIQIth: ATt 5
2 mefsjo] BESIOA A7I3l0] AF N B

o thak AR F L g3t

o
FF

=
os)

. C, Dol viste] EaahdTE & 4 9l

= APARS S o] WA FE 92 Aol 5, Bele] Aol AulE
FAa S, AR Ao A58 A7I90e) WeiEAS A TEe) g
AR 0] A4 (148 A1 BIdde] o) AZIGlelA) Aol B )
A2 A @ P24 A4 drke Aol

whel olelgt 2SI B2 Retalel, 7FgA Afel 3ol B9 W
o] 5 ARIAZ 18} Bghe] APIAAS) H2E A P 709, Zlelal A1

(o2}

43 A1) Sfelek ADRS] S4o) 9] B2 4= Qlck. bt i
T:459] 97j0] A g WAEIA B $ Aol Kol FH 92
% shhe sz A28 A AdAH e dakalel 95o) 44 et
2 st Z7450] AEE] TRl ofefak Al WAL S8 Akl o
S cls) glol EAhe) UL A ks AL B AN el gtk 3
Qe MEFO) 5o A8 W Aol AEHOR 74 -9

o

>

5 PARPE B A depafof dths Hgle] wekA ARis
L, o[ BAREe] A7} TS| A el w3t 2=4el Evfea
i Aol 15| A o= AR ALl st} AAlo] Ao E Aehe
AAEARA N D] el Sl o TR ko] ZgaiAl vreaL Q= §
z2919] AgAelA et ks Hiol 5 - AU A= 3kA] 53
A= olfrz 223 A4S she Zlo] ofth7iA] 819 AIAel| dsjo] 224Ql
ool A7IE 4 Shi= Aolvk T ThelAtz A5E A7]Ye] HSAE Ak
HHgakA] o= - 7P8A ARl 3.3} 2 ARGkl A A3 ul gl AQ] At A
& 7FsAol rhe A folA AufE e} A

A 2 ML) AR, ADRS wd2 0% GAbEe] JikE Addow
HhdeoR ks 4 oo TR vk, APge] Aol tisle] 7S F-

%0

&



G Tk w2 £ 49 ADRY 4ol (1) 95

olahz Ay Tl BhEAE ol 9312 Aol thetel By i) &
22 ek 14 A B 9 A9, S tiste] duel TS
QUSTAE, 718 AlellA] 4] olsiRAS Hakho @ TAHS Bne
ERE 5 gl B Welo|girkn Ak snsy

oo AAEA el HFo]

Ao, A S]] T fele] 24 - Aol theke] St B
L ek AR shel ol FAe mES QA Foluh kel ek 5
A = g el itk #47)do] F8sk= ADRY

ol AR kel of T TS sk WES] T teliM = A4
AP Fesh] uieoltt, T12jaL SRAZAA R dato BAe] S

80) 71 A Sz el ok A4, A7l digt AR APIIAe] A3 2A7E §le Al A= A
7140] vk} 2-& o9l 2001. 10, 12, A3z 20010149326 AL Agalo] 4% W) oA T
EAENLEE A7 A= gk
Fojate] X|za)9] A5 S} Algste] QAL giate] 500 Ade] EaldaS AFsh |2 felst

AFgo] oatel X|ga9loke He Faet o BEz AlglelA, AlellA] X5

Vo] gdo] ke A ¢ Fele] dAlolA] B9 ke opQiraL Hol 295 o= 33/

81) Thek 919} & TIHAke] sfalAlere] Hat ZRA IgEE Ao ofehs Aol Asjede Rt e
w9l 2004, 6. 25. AL 20030}32797 #HA Hx.
Fo] Al &el o)l 9] awAb T Ealddol disled vae EARAd Aol sgskA] &
A BARR Q& 23 A5 715l vl Eab o] giths #x)9] F4E Slof gk, o]
ol tfste] Yzt of ARl 285 APIste] AL Alte] Flajel= Ag8lellA] o] ARl Eeolg & lojug,
o] Akl Eojel|A] R} e Eauibdale] e wed] B9 Al B 7120t | Ao )
AR g e Flojoi g5 gnef Uigom sX okl tiEo] Gl AKIE JslE ARl oz, g}
sl 549 EAe] a1 Al slgattial o] AFgslal wekA] 3arh F5HE Hiet g o] A
71 FAKR Qs A Flat §lcke AR o] AR FolE #ad E gltha 3 Alojng, e 34|
o] o] ke 22 o= 4go] haL, A7 sl el st Wl es] T $1Hol ArtaL

¥ 4 ek



96 BRI 308 35k

T
k=i

ek 2 Aol ey BTl Hlele] dete] ZRA] 48T 5 g

Ho

ox

] A A ofahy, T ADRo| AR FARFES] APEAR] Fofe]
Osto] KTk, 1 Aol sto] o] T 47 o1 75 eﬂg o1 A4E A o
Heke 71719 g A A o7 FUg Aol =dE ¢ vk
&} 82)

TEvkd A Sxel] g oI 27 - APl 5 ol wste] H
HAQ A EZ} A asirial Az 2429 G35 7disly] olel WETTA
9] mglow Qlate] Al HAL] Al wAEEAE 97t ek, S WE
o] 93l¥ g Aol & 5 9l7] wtolrh,

Of

oj=
oz oo 1
oFo.Z LpFoiA o

o rir
o nTm
)
1o
o,
>

. o
rJ
%

[‘
NI
2
ro
)
2

(7h EdeEe pfe BEd= @ 2429 T4

AP olgo] H3 PaAR vk B = glork 1 A
ot 7lo]ol tish 7ol t=glo] 9l 4 ek, $291S Falo] a2y
= g 2

=
SREE WA vl BARAL A7 Rl T 24 ARIEE

REA=1

82) Al 82 2Z2(4= 6) 33 o5t #E.



B e $AE A3 ADRS Uitel&(1) 97

Fog olgapl H Aol S e Fod Bl Yol B o)
Anrke 902 Wele) W Behe a7ek Jrks A S8 4 9w, B
2AAERT ARAEES O 3T Yok AL ok & 3

a9 SN At 499 Be) AR FHow SRRAEAAE
788517 9l7) W], 1 71 BAA BAse] AHel oiE Bl @
Ao s)Aol2i= ADRS] 22 B3} Tlelela ik wigko] 47157 ol o
Sof AR sl A% SARANAARRA 1 ol ug- v 3

% glovt AgIFRe) AR Aele A 2AAR) B4 G Al

o o) ol famshs o] oz, A AR e AR 7842
A8 RS o] 512 o] okl Al fdol A W A 22 3
& 2570 Ak Telm A FAPEA AARA FRAQ WL S Aojuz
TUAEANA3 Dso] A TR 9D A % 0‘5, 24 94 T e At
o] Sxxje] Z¢o] AoBirtal & Ao|eRER|84) B Sl AR A A 01 93]0] A
2} 20J 8 B 2A AL Fol|A 283 2A 7)50] A58 HaL Q) o= A
A $59)

15 2 A tg FAe & AlEhs F7HQ) dAalel 24
S AS HAIths AelM it agdA) R et 27gdate] ZagAe] glof
Ao} 2SR AR ARdEAY, AR o7 Bl ool AR A
IME 29Nl - A HES) L Ao 24 J-% Arsto] 2t

& B o)} 2 2] Yt A4S Pk 2AHAE T He
= 4HA b
Al

2 ] B SHUSPAA AN 24900 eltel AT
AR A7 Ao] B BAISkE 1S et 5 grk ek 5o e o

2

T, VAR AI 7 vk ek ADRE ARe] e A0
FHE p BREE EEHE S A 5H7ﬂ°]3}* ADR9] 7|45 78k A
7V 83 dF o= oo gtk ADRY| 79- YARFES FHAS A3l st
o] 159 olop|E ‘Q'L(tell their story) 7]31& t] Bo] AT TS5 1 A}

83) (7= 25) 91
84) WAL, "MHEAZAZARY AT FA, EHAT, A26AA33. (2004) 234, 239.
85) AFE(ZF 130) 91



98 BRI 308 35k

ek WS} okt MRS QT0) ol Wio] 1, 47 B3
A} S A0 PR AN Al ek ek
3

AR Balo] GAAS] JefAR et AAlElA) s BAA) 1
sjo] ojgje] WS 3 APs Aol olA7] Wol,
SeleolE WA B Adon Bad B4l dre A 2
71 glo] TS tjek MRS kA SARSA @47]0] Ao
2 vlag wANOHS 8T AS TR S i Al TS B4 of

75109 AL A7) 39k ol $D Sloh e 7R e e o
2 AzaE AUAA ghera 2,

FUH,

(Lh) AAH 2

#ato]

2 S, WA EAolA BALe] sl uke} slsir AdRiehs 99

2 PAAE 2L W8l FofaiM vt ofet 1 skefdangte] A igo
TrARE | wREolehs A sk A7IEaL Qv ol e Sws aefdihd, $
BRI 3 ] A dsto] A ﬁ ol ARdEAR7} o
FoIA= g9l HlE=A 97 Aok R B HiEge] PARElA A
S8¢ 7hd 4 glrka sk

ol SR B HANANG F FARS) S Fte] FU52 A
shief =2 Qe sl el o 3sIoe 9k A el
W3 2x9e] @ 7 Al disto] BAREEe] Este] WikgS A7IE 7
HAolN AP ase AR o= OL%“}O% w2
}XV\E u]_a}z_,; ADREH /\17\13’ J 5 :

e A SR 58 H@WM W APAEAE B 7S, 9]
sikzel Wi AERel 2apt Baska

Rt
iinS
=

86) Bundy(ZH 99) 178-183.

87) ol Hstd= AAH (A 7) 428 ol &
88) ool st A A (A 7) 437 olst F
89) M, 254 (2 6) 41 0|3}



G Tk w2 B4 49 ADRY dtol (1) 99

=

TAH -
o ASHA S AR e EAe] A A= st

A4 - 5

A gk $49) Q812 e 5 otk el gakEe] #29)

o) 27 5ol Ba3te] F4 WAkisho] AAsE AANE, Afe] A

o] FRARIel it A Sl 712 B8 4 Slofobit wlkAE ADREA 4

A AT FUTHL B 5 2L Slol B vio} e, 2wl o
WAIZES A7 483 JoIE pEAH]

e H3tolok & Aol 1) Q) W53} Lol
[e]
=

>
i

_O‘L

¥Q
ﬂ%j&

k
ofrt

=
THd w)=5] Civil Proceduredl] 4-8-51= S/ Aol SJsh= 4, =7k #40%
Qo] H= AR E B4 Ak TU ARte] BANAE 9ste] 2
ARk Tl halo] dEkAE S Qg 5 Sl dislele =gl Al71E
Ak 217919 QPgel A= AlAREe] B (bias) & 7ML AAHIAE A48
Uk Os AN i 7] ko] vho0) Tefut 2] WIARRE el ofah # 4

90) o]l &} Jay E. Grenig, Alternative Dispute Resolution, Thomson Reuters/West (3rd ed. 2008), §
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“Arbitrators must disclose any nontrivial dealings with one party that are not known to the other party.
The arbitrator can be challenged for cause if the dealings are nontrivial. If a party is fully aware of all
of the facts that would disqualify an arbitrator, but does not challenge the appointment, the party
waives the right to object.
The Revised Uniform Arbitration Act requires arbitrators to make certain disclosures. Arbitrators must
tell the parties involved in the arbitration “any known facts that a reasonable person would consider
likely to affect the impartiality of the arbitrator,” including any financial interest in the outcome of the
proceedings and any existing or past relationship with a party to the arbitration. An arbitrators’ failure
to make the required disclosures does not open the arbitrator to civil liability, but, upon timely
objection of a party, an award may be vacated.
While a relationship between an arbitrator and a party may not necessarily disqualify the arbitrator, if
it is of such a nature so as to preclude impartiality on the arbitrator’s part, it will furnish a basis for
disqualification. There should be no conduct indicative of friendship or favor of one side or which may
reasonably tend to awaken suspicion of such a leaning. To disqualify an arbitrator, the objecting party
need not show that an adverse decision actually resulted from prejudice or bias influenced by the
arbitrator’s appointment. An interest in the subject matter of a dispute, not known to the adverse party,
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will disqualify an arbitrator.

It is appropriate for a party to seek an arbitrator with known or supposed attitudes towards certain
types of cases and thus try to select an arbitrator who may look favorably on the party’s position. More
importantly, a party should avoid the selection of an arbitrator whose background, prior decisions, or
other history indicates a bias or prejudice against the party’s position.

In 2002 California enacted legislation, effective January 1, 2003, calling for broad disclosure standards

for arbitrators.”
91) ool st A W& 25 (2= 6) 66 ol F=x.
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[Abstract]

A Discussion of the Dispute Resolution Mechanism Based on
the Environmental Dispute Adjustment Act in Regards to the
General Principles of ADR

Si Cheol Kim

The Environmental Dispute Adjustment System (‘EDAS”) stipulated in
the Environmental Dispute Adjustment Act (‘EDAA”) is a form of
Alternative Dispute Resolution (“ADR”) handled by a division of the
Administrative Branch. This particular dispute resolution mechanism
followed in the EDAS, consists of several controversial aspects, when
viewed In the light of various general principles that lies in the core of
ADR.

Though the main purpose of EDAS, which models after the Japanese
Adjustment System for Grievances from Pollution, is to settle civil
disputes arising in the environmental areas, when compared, the vast
majority of EDAS cases in Korea relate to adjudicatory awards while
mediation cases constitute overwhelming dispute resolutions in Japan.
This, therefore, has drawn criticism concerning the Korean practice of
dispute resolution in the environmental dispute setting, since it runs
contrary to the very nature of ADR.

Furthermore, in consideration of the general principles of ADR, the
provisions of EDAA consist of various fundamental defects. In fact, due
to the tendency of ‘under—litigation’ involving environmental disputes, to
some extent, this requires a specific mechanism for resolution of such
disputes. Under the current system of EDAS, however, the State
provides public subsidy to litigants as a matter of fact, which may result
in ‘over—litigation’ of disputed cases and actually create a converse
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effect. Though it may be inevitable to sustain the current system for the
time being, for the future, the EDAS should be framed in order to
minimize the total cost of resolving disputes. Since the total cost
consists of both an ‘operation cost” and an ‘error cost,” to reduce the
former cost, the latter cost is considered as a necessary trade—off. The
EDAS, therefore, must be constructed in a way to minimize the sum of
both costs accordingly.

Until recently, the successful outcome of a mediation or an
adjudicatory award within the EDAS has been considered as a formal
consent agreement between the parties concerned, which is greatly
similar to that of Japan. Nevertheless, because of the newly enacted
statute, EDAA(amended by Act No. 8955 on Mar. 21, 2008, and
effective on Sep. 22. 2008), the final outcome of EDAS now has the
same effect as a consent judgment of a court.

This raises doubts on whether the amendment of the statute can
even be upheld as legitimate at all. Under the current Civil Procedure
Act in Korea, consent judgments not only have the effect of an
execution(enforcement power) but also the effect of a claim
preclusion(res judicata). When compared, the Korean consent judgment
system is somewhat different from the German system, which only has
the effect of execution(enforcement power) but not of claim preclusion.

The constitutionality of the statute must also be strictly scrutinized
since outcomes of the ADR conducted by the Administrative Branch
have the similar effect of a consent judgment. Even from the standpoint
of democratic legitimacy, the Korean EDAS is relatively inferior to the
Japanese system. Thus, it seems unreasonable to produce the outcomes
of EDAS have the similar effect of a consent judgment. Furthermore, in
light of the precedents of the Korean Constitutional Court, controversy
surrounding the constitutionality of the provisions on the effect of EDAS
or Ex Officio Mediation system still remains as an important issue to be
considered.

The very nature of the ADR must be emphasized that respects the
parties” autonomy involving each dispute, in order to establish a dispute
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resolution system that is based on sound ADR principles. From another
standpoint, the success of EDAS system depends on the extent of
reducing the error costs associated with the disputes resolutions.
Therefore, in addition to reviewing the empirical research conducted in
the U.S. or Japan for guidance in improving the current EDAS system,
attempts to narrow the gap between the decisions of the court and the
outcomes of the EDAS regarding the environmental disputes must
strongly be pursued.
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