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TS R ofEe 5 i‘ﬁ o] Ql7)= sAIE SR 5%, &7t Alg &
o] FAARI MA A7 wkdskar Sl Abdne dAle] Slo avke] H&,
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) oz 7 “4)e] BES E% Aok Aue Qo] A1APlo] Bty
SBAR A% el (1) dasle] 28940] 2 (i) gart B
A 49 2 Jele 5B o] A Brsen (i) Haas ue 2%
o WAk olol} 1 el g mA Was et s vt Aol
() 2lzelol Qob ALEAR] SR ARReho] Widae 5

o] 71 TAEE A ) setEdo] 87 Ei= A A7l A S Qs deke]
3l S HHoR A= slo] Feksirte Aol
3l8hEA 2|29} 2o, ojudt BhoLf 5o Qldk S ake] uhAl o
2 71 o] Pako] ‘web B84 (Scientific Uncertainty)'e] £A15H= 74$- o]
3 o2 SRS AL YilE viEsie] o] tiAsieiof & Ag7ke] &
1ol, 19801 th o] % ‘AL uled 92 (Precautionary Principle)'©] =214 0.2
D b 3ol B AL Qlrk 53] 1992 294110
AbduiE o] 188E A7|E sl o]d g A7 v 7HEEtE oL gt
29491 92 155 “HAsAL g5 Erbsst gjale] 27t ol S, Fad
W3 S o] Aozt FotslE WHsl] 913k Hl-E—adA’l A& A|dshks
AR AR oA F T AL AEkaL ik AbdulE 93 Ao wle}
A FEAA ] Amgk 49 3ol et AAARL TJsiE WA $J3 2215 A
& A& watar gl Aol ey AR g o] ulgolu 44 55 Eeia
] 3 AZE AR el AP A H 9] FAA W 8710249
YA FEAAE TS ulshs 2, ARdelE 9 o] Hgaidoe] Hi= g
A9 e TR, AR P2 A8 G3ke ofme 24| Fofl tiste] =4

it

o|2f 3k AFgol A 20061 12%, F-H A European Union: EU)& 7|39] 3}et&
2 ¥ WS B39 REACH 1H4S AA4 02 Afelsto] 20073 694E

1) o3, 59 Aola Aw,, 38, 2008.

2) kG, BB 2 7 EHED, TREIRTEO T )y, A2, 1999, 1775

3) United Nations Conference on Environment and Development: Rio Declaration on Environment
and Development, 31 L.L.M. 874, 1992.
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Ao Alslal Qltk & 1A AP 9 S odA] Ed|= HAlsal 9lom
TR¥s WA GRS Soto] o F qPEstskal vk = REACH 1132 Abxdnfz] =]

o 71zate sfEEAR Qg gadriy Qi) 1A Vs Baslr| $isto]
slghEAol| tjet 55 (Registration), %7 HEvaluation), 317H Authorisation) 2 gt
(Restriction) &5 TAgC=ZA sltEAR QI3 g2~A9] w7t 9 I|E &7]40
2 7rslslal 9l= Aol

3 LUty reEsleEA e, sekEA Y] glAgErkaeE 93k
ofe] AAE 250l 7= sl Altsiehad S4le] w, A 2] w
A, 7] A3 SN A sol AEGH R AIEo vt 1M 5, EUC
REACH 12 AP-AleY, 18]al 71 JaFs B S, i vk 5 U 571olA
o] AR 9] Toll A e s ik gHoME, S35 2¢9 25, YHEHo=
U AAP 2 78] gkt REACH 1=lolet & vish Tsleked 55 3 7} &
of ¥t WE, At(elsl “FHH oE FY3h) S P st
o] 2 3etEd gaanrhaeAAY e HE e BAHoR

OFOIA| AL b= AAOIA, ARale R, A o Y H
o] 3ek=4] gl2aas7elE ofwE W ow Alkeslkstolof & ZRIAE =
a7} gk o5 fste] WA, Fefe] BTt SV ARl =l
gt =98 Agsta(ll), dPHde] shskad gaasdrh-ae A Faet
I FARE HAolmo =M, s el FeAE ASIITHIN). of&e] AR
A9, AAAARNLE] 5 HLAES A= e siehed Baavrl
HWAIAIE EUS| REACH #3e]l 7570 W7tstal(V), o5 Edi= 3lekad g2
BRI AA WAE ete] 3 s GFFIFAel A wheElofo & H 7}
A AFRE Ao A & W= F(V).

O

4) REGULATION (EC) No 1907/2006 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH),
establishing a European Chemicals Agency, amending Directive 1999/45/EC and repealing Council
Regulation (EEC) No 793/93 and Commission Regulation (EC) No 1488/94 as well as Council
Directive 76/769/EEC and Commission Directives 91/155/EEC, 93/67/EEC, 93/105/EC and
2000/21/EC, 2006 O. J. (L 396) 1.
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ke o] B 18 glAaE delsto 2 A8 4 e WS Hlal- g Eksto]
2|2 ghs) ool tigh APARE ke RS WEtES) o= A glAasret
gaay] 2 AR BT %7HRisk Assessment) = 8239 715 elE 3}
gH4 W] wel gEAoR S4she e dvlsd, ‘gaawE (Risk
Management) = 2]2~T337}, H-§—C] 4], 28|24, ofdlldAIR] oA &
ot g53 ARE va-ggete JA4 FPow ol

gh, SR ATRA S 1 A Aol whet 37HA] AR upro] Ay
7% gtk Al WA SAlE 28 83 5 e gaae] ARE A WA
oft}. g2 Vs ek WA, Bl = Y 8] A 2l Al
009 715 FAEE 25 Aw] g23E 5881 T4 (de minimis)2] 715 Al
Z 7)Eolu 4 7] BAGES U ASAI7IE Aol Qo] olg ¢t
9] Feldell B ol UgdlZe] 7S Aslo] old FelsheA] of g Ash=
Y 71 Fol 92 4 ok A WA Al 28 o= A =2E A
S| 9] 7S deAE A4l 2297} otk 54 vl dAIZ e
A 7pdo] AR Al MA Bl sld 228 oW A A AHE
ke gl Wiloltk 7o 2aasrke Sl dolxl AR, i B4
& AIGREA Ak tiAl B, A9 BAA S S e vk &
Eavd iR o= )

5) MRS ) 2 7 IR E FRIEAT, THARY 2 78t #1124 55145, 2000, 38K,
6) ofoh 2 =eA Aol mE el Belal AR e glaag e v BES U
kst 2lastel] e AR S50] 7L QA1 97] wiell elaadd AL Ak e o
A 2 5 AL L8l Beasrt £ gz eAel Ak S gltks Zelt ez,
7P A= A2 AhEe] Nzl GFS Fal 58] S ZRtar B Zlo] Bfgeitt
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t)zrol| 4] whAY Fjo] glagia] mdl ] HaEe deke Q17ke]
RE #8507 Qg 37 kS 85 (to a sufficient extent)” <A 4= Qth=
71dol A Aol olo] mEH, 5] 7l¢lo] §lom Q17ke] ds o= Qs
A7} = 7450l dhale], SR gl Fsh gy

(EEEEERE

a

‘assimilative capacity’ 5=+ ‘environmental capacity’ 5-0-% E2]7]% 3}, o]t
Aslee> REH QHAL QI Ao, o= Qlel sl tigt #H7 = Tt
jEo] AdsE AL A of= ‘el gt A AL 54 o]th(the solution to
pollution is dilution)."2H= FHOZ tHTh o|3t shg-87ke] EAje} 385
o] #5124 sPgof o AT AFAR S ATAl S S A olgtal
ot Aot}
olof] W=, Qel| gt A3t A, = LS 2ok LPEHo] HilE
w3 ek A8 A7 e
o] ufj=el] thgh Algho] FsiErs) 7)o A T
S frafed 7o) Al gk Shalgh 5, il el
)

% A% H5A YL G & 5 Ao Rl WERES AR

hu4

2lad AAE AME gl2aar R dofzl FRE TeEjA oot & 4 9l €]
227197} Alel] EAShE =839 A%, Bl2ave] wkE AWk g3 Fol| ek ARy g4
Aol SHFE o] B AT |ES Wl ol ARgEolof gt o]RA B o Al WAl S| Bt
£ P GAE o)FH Faertar &Aoot 234, A ¥ EleavRAAEAY 34 T
AEoidta W A439 A4E, A WA, 2002, 894,

7) Arie Trouwborst, Evolution and Status of the Precautionary Principle in International Law, Kluwer
Law International, 2002, p. 11.

8) See Sonja Boehmer—Christiansen, Environmental Quality Objectives versus Uniform Emission
Standard, in David Freestone & Ton Ijlstra (eds.), The North Sea: Perspectives on Regional
Environmental Co—operation, Graham & Trotman/Martinus Nijhoff, 1990, pp. 139—149.

9) et B3 2A7} o= Hr A TR E AR sl -85 AN Fast
A el HUE o] ofwel w0 = SHAel tjgt otedgks Sgslal JleAE AR EH of
= AR 7S S Aotk FHY BUEY T2 oJshd, - F74221 7 (null
hyposis), oIZt) “B2 A& 9} BE 2k Geth’= 7ol AAE T veoR Y 9
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Al 502 o]ofxInt10) Tt gd-87e] Feha Sl el
geket S74o] ok A A Zlo] vl Abdufeld o], o3t
Aol A, APl 922 4§24 ZE(traditional model)” WA 882 5
(permissive approach)’ &= F¥= Felf SHIAAAA ] 7)% =k Slolet
= 572 a9,

g, Wymee =244 7HdE AEAQ oAm o] AN (uncertainty)” 7'
I} “AEE: (indeterminacy)” 7902 A3 e AL g8} HEZQ]
ofu)9f Eah o=t HlojEfe] H5E ofnjohz Zlofut. wiEhA ojw g sto] 418
U5EA B v, = oW YIS SAshs dloll AGAA B2 nl8e] 204
Aoz dohd o, 2ol EAdTaL spA dct Y B2 T TReH A
FAA ovie] =2 Aol A9 e ARt doh, 2laas e
w571 13 21 oo wete] A& Tkl 49 4 U= Z(amenable to
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resolution by the production of ‘more science’ to fill the gaps)’S.& Folel= A%
A Aol vl50] 95% o1 o] iRl A, M) HgA TPl FAE L o] &
A7} QAR ARo] YeFIT) A% olodake] #zﬂfe SABhE ARl 5% olske] &%t 9

At} ojje] Q7= AFE S FH(Type I er'ror)'ﬂ}ﬂ S}, SHA, 95% o) de] Faligol OQOVW
%2 A9, Ae] FAA 7S BAEA] et A5, ofgde] EAIE 8 ER] S

o] IHEWL Zlolt}. olejgt AR Uit 75 A2fE 2 F(Type II error) 2kl gk, @?%!OM
sAel 23l 95% o1 Ealde] glofof H|EA: ofdke] EAPE Q1w Al 1 fAIRA} F A
Al == Zo]th R M. Peterman & M. M Gongile, Statistical Power Analysis and the Precautionary
Principle, 24 Marine Pollution Bulletin 231, 1992, pp. 231—234; Lene Buhl—Mortensen, 7ype—I/
Statistical Errors in Environmental Science and the Precautionary Principle, 32 Marine Pollution
Bulletin 528, 1996, pp. 528—531.

10) James Cameron & Juli Abouchar, 7he Status of the Precautionary Principle in International Law,
in David Freestone & Ellen Hey (eds.), The Precautionary Principle and International Law: The
Challenge of Implementation, Kluwer Law International, 1996, p. 31.

11) Brian Wynne, Uncertainty and Environmental Learning: Reconceiving Science and Policy in the
Preventive Paradigm, in Tim Jackson (ed.), Clean Production Strategies, Lewis Publishers, 1993, p.
64.
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12) Jane Hunt, 7he Social Construction of Precaution, in Tim O'Riordan & James Cameron (eds.),
Interpreting the Precautionary Principle, Cameron May, 1994, p. 118.

13) Wynne, supra note 11, p. 72; Marielle Matthee & Dominique Vermersch, Are the Precautionary
Principle and the International Trade of Genetically Modified Organisms Reconcilable?, 12 Journal
of Agricultural and Environmental Ethics 59, 2000, p. 61.

14) Wynne, supra note 11, p. 69.

15) Hunt, supra note 12, p. 118; Katherine Barrett & Carolyn Raffensperger, Precautionary Science, in
C. Raffensperger & J. Tickner (eds.), Protecting Public Health and the Environment:
Implementing the Precautionary Principle, Island Press, 1999, p. 119.

16) Wynne, supra note 11, p. 70.

17) Barrett & Raffensperger, supra note 15, p. 106.
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29491 97 157} FAa gl AdiEa, = Mﬂa‘}m 5% w7
Sl Rl 4%, S8 S F49) 2ol VLS AP 912
N E5Iop= o Bicke o] AaReIe

= i
of gk 7 k9l Agejeta f?u} T 22) ok, 1982 AIAIARIR2S),

18) d, p. 113.

19) Ronnie Harding & Elizabeth Fisher, ntroducing the Precautionary Principle, in Ronnie Harding &
Elizabeth Fisher, Perspectives on the Precautionary Principle, Federation Press, 1999, p. 9.

20) Trouwborst, supra note 7, p. 18.

21) Owen McIntyre & Thomas Mosedale, The Precautionary Principle as a Norm of Customary
International Law, 9(2) J. Environ Law 221, 1997, p. 222.

22) Applegatei= o] “AbAulz 2ol gk 71 A9 0= #-213Kthe most authoritative formulation
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1990 w22 Zax10124) 1991 vl eRs), 19929 =3 eke), 1992 715
WSS, 1906 ARSI RARS) 5 ole] ek 2 FATHIA ARilel
& g3t qlek, TR, o) el e S5 vigel glom S o)
3Pk BA5lo] Q) ke A o] 44 gk SR AR HS s
At ek

7k 84

3] ARdnfggale] A9 dhE 82 UK ARdalz Ao A-gdpdoe] B
2|2270] 37} Hsto] w=aho] FolA| QAL vk Meet 29 A o] AR
H Qo] Feupde Ay g5 E71Fsd ek 7 glaa R Aldehs
%= 91o1}30) ool thalA= “AlzH(serious) ol2R= 013 AAI7E FH4el 449
7011, ‘5% =7 s (ireversible)’, ‘F3l|(damage)’ 59] §017F oS ofwlsh= A

of the principle)"2}aL 3t} John S. Applegate, 7he Taming of the Precautionary Principle, 27
Wm. & Mary Envtl. L. & Pol'y Rev. 13, 2002, p. 13.

23) World Charter for Nature, G. A. Res.37/7, U. N. Doc. A/RES/37/7, Nov. 9, 1982.

24) Bergen Ministerial Declaration on Sustainable Development in the ECE Region, UN Doc. A/CONF.
151/PC/10, 1990, para. 7.

25) Bamako Convention on the Ban of the Import into Africa and the Control of Transboundary
Movement and Management of Hazardous Wastes within Africa, Jan. 30, 30 L. L. M 7730, 1991,
Art.4(3)(f).

26) Convention on the Protection and Use of Transboundary Watercourses and International Lakes,
Mar. 17, 31 LL.M.1312, 1992, Art.2(5)(a).

27) United Nations Framework Convention on Climate Change, May 9, 31 LLM.849, 1992, Art.3(3).

28) 1996 Protocol to the Convention on the Prevention of Marine Pollution by Dumping of Wastes
and Their Matter, 1972 and Resolutions Adopted by the Special Meeting, Nov. 7, 36 1L.L.M.7,
1996, Art.3(1).

29) See P. W. Birnie & A. E. Boyle, International Law and the Environment, Oxford University Press,
2002, p. 120; Jan. H. Jans, European Environmental Law, Kluwer Law International (2000), p. 33;
Philippe Sands, Principles of International Environmental Law, Cambridge University Press, 2003,
p. 272. ololl T3k A1 Al fif, ‘REACH 723} ARl 92, g Al31d A3
%, F=d9es], 2009. 11, 1099 ola =,

30) William Leiss & Steve E. Hrudey, On Proof and Probability: Introduction to Law & Risk, in Law
Commission of Canada (eds.), Law & Risk, UBC Press, 2005, p. 11.
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7] flate], AT Aolear s Fajrt of = Aiee] 7hsAe] Slofof sk
A, ekt wlae] Fgnto Rt SEet AQIAe] A ol Hgol wot
QAL B3 2, eA7ks o] el wsh Aol kAo =i wjsfel gt
o] EAE a0 shal g A7 BAR R RISl 2 EAE
87102 3L gli= Zof gtk OSPAR Fept 19961 ARHF A7} 1 o]
t}.34)

ol @ S o, ARl lFe] 85 ARsksly] flste] drpkEe] w3y
o] SA7 SFEEAE FR TR AR ofFolA L itk 5, Fajrt Wﬂ
7Fs7go] A9l ghdstolof sk AMA|, F2 Ffart TFseiths ste A omA
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31) Julian Morris, Defining the precautionary principle, in Julian Morris (ed.), Rethinking Risk and the
Precautionary Principle, Butterworth Heinemann (2000), p. 13; Edith Brown Weiss, et. al.,
Proceedings of the Ejghty—Fifth Annual Meeting of the American Society of International Law;, 85
Am. Soc’y Int'l L. Proc. 401, 1991, pp. 413—417 [Remarks by Daniel Bodansky].

32) oJ7r)] OSPAR Feke- Q1A 2170l vigh 13, ARz selAenAll st 3, 224 &=
59 Sl et FHARJA TA7E AE AL 8210F sl S B A B Evbse

Aro] a7} A" A7A = A0 F dFal 9IA] &t} Convention for the Protection of the
Marine Environment of the North—East Atlantic, Sept. 22, 32 L.L.M.1069, 1992, Art.2(2).

33) Al EEEREL Eo FRARRNC oW, o2 ) 2 by 5512645, 2004, 555G Max Valverde Soto,
General Principles of International Environmental Law; 3 ILSA J. Int'l & Comp. L. 193, 1996, p.
201.

34) TAAR] AL i, “SNSE AR AT} ARl ) OSPAREF ¥ Ak A E FA 0=
kg AT A23d A1s, S=adrabnded, 2008. 6, 1339 o) =,

35) Russell Unger, Brandishing the Precautionary Principle Through the Alien Tort Claims Act, 9
N.Y.U. Envtl. LJ. 638, 2001, pp. 680—681. o|5}ell %, Folol| #hs}o] zsls] E-ebalrdo] EAlsl= 74
S0l ApdefE gz o] Agu= AR disiAE ehda] dAH o] QA= Gtk o), OSPAR §
o ATHIAA 5 AN} gl = 3 7] Al B0l e A9-E A
3laL itk OSPAR K supra note 32) Art. 2(2); FHE kA (supra note 28) Art. 3(1). 31,



114 B0 3346 258

APl Eaish BeisE, QEAsle) A8 2 AL 9 5 g 9%
& W Zo14 BYT A8 Wy Sherhe 22 938
Wi @ee] gtk §9I% A2, oolA ek UFAYelet g B
2 Eabge He o) oS AT A el
Rolok, Fahel BATFA o WAZAE Tk A, 2 AN 54 2
0] L Aol ZHalolof Bigia] walol, ARl AR aI A oz
54 $5L 04 S A7k 1 Bo] Faleirks 2 Aol 3] A2
A7k BB 32 TARA selok ek Roltk et ol Atilel )
o A FnE B o tele] 9ES Eahs QAT B
B0l A AR Falge] ZHRA S AL shgel wEwo]
Az o Brk i 9502 ojalela Tale] AbEHolopte AR AR
A2 o] Foleha wi AP E Yglont, olde L A Adl g @
319 Sl ool dlsl 287 RE fald 92 glols Aol whssit

QUL 71K ), FeIEHe] STeR: A Aol Al YA Foivla)
A W] Mtk sfel o] Y-S ul@Ael Asfrk AN glrko)

e FalEHE HolE Abieles 8] @ Fee uis ek v, o
A, ARl e F1 ok BA 0w Fele) Aol A, 7
AZAele) AT 4T3 Aolrk ' Ak 1 ofoletio) G

o] @b d e Mol e AlA etedgke] Aol st BEAAde] ol S sk itk
Cartagena Protocol on Biosafety to the Convention on Biological Diversity, Jan. 29, 2000, 39
LL.M. 1027, 2000, Art. 10(6), 11(8).

36) 19983 Apdee]Ldzlel] #et YAz = FgAdo] 1 o]} Wingspread Consensus Statement o
n the Precautionary Principle, January 26, 1998, <http://www.sehn.org/wing.html>.
37) Bimie & Boyle, supra note 29, p. 118; JiNE, “THARMOBFIELS, TEEHRAIHTE 5185

(2002), 60H.

38) Paul Johnson & Mark Simmonds, Precautionary Principle, 21(8) Marine Pollution Bulletin 402,
1990, p. 402.

39) André Nollkaemper, 7he Precautionary Principle in International Environmental Law: What s New
Under the Sun? 22(3) Marine Pollution Bulletin 107, 1991, pp. 107—-110.
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40) David Freestone & Ellen Hey, Origins and Development of the Precautionary Frinciple, in David
Freestone & Ellen Hey (eds.), The Precautionary Principle and International Law: The Challenge
of Implementation, Kluwer Law International, 1996, pp. 12—13. APz g Z]o]] 2418 74 ojd
9t E-o] Q17te] A7t 3Hel| QPslthal gl FollA] 1 ks §lSaioiof st
Agat, B TAARL, A 2007, 4109,

41) Richard B. Stewart, Environmental Regulatory Decision Making Under Uncertainty, in Timothy
Swanson (ed.), An Introduction to the Law and Economics of Environmental Policy: Issues in
Institutional Design, JAI, 2002, pp. 75—78.

42) Cass R. Sunstein, Beyond the Precautionary Principle, 151 U. Pa. L. Rev. 1003, 2003, pp.
1014-1015.

43) Jonathan B. Wiener, Precaution in a Multi—Risk World Duke Law School Working Paper No.23,
2001, pp. 5-8.

44) Wieners 92| = 35440 “oful B0 2 Qlslo] A 747 Bz 300 tidh vjsle] 927}
A7V 7, QA G5 HebE o R 9bds] e Fotrhar shrfeks AbdelE 2215
sfofof gt il fSkal eS FaL o F ol Ao R B3kl §ltk Id, p. 6. WienerS]
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45) See Ulrich Beck, Risikogesellschaft — Auf dem Weg in eine andere Moderne —, Suhrkamp, 1986,
73] WY IAE), A ARE 2o E Fstely, EA, 1997.

46) Frank Fischer, Citizens, Experts, and the Environment: The Politics of Local Knowledge, Duke
University Press, 2000, p. 48.

47) Ulrich Beck, Ecological Politics in an Age of Risk, Polity Press, 1995, pp. 56—57.
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48) Fischer, supra note 46, p. 51.
49) See Frank Fischer & Martin Hajer, Living with Nature: Environmental Politics as Cultural
Discourse, Oxford University Press, 1999.
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50) Ellen K. Silbergeld, Risk Assessment & Risk Management. An Uneasy Divorce, in Deborah G.
Mayo & Rachelle D. Hollander (eds.), Acceptable Evidence: Science and Values in Risk
Management, Oxford University Press, 1991, p. 99.

51) I. S. Gray, Statistics and the Precautionary Principle, 21 Marine Pollution Bulletin 174, 1990, p.
174,

52) Silbergeld, supra note 50, p. 100.

53) Sheila Jasanoff, The fifth Branch: Science Advisors as Policymakers, Harvard University Press,
1989, p. 9; Dinah Shelton, 7he Inpact of Scientific Uncertainty on Environmental Law and Policy
in the United States, in David Freestone & Ellen Hey (eds.), The Precautionary Principle and
International Law: The Challenge of Implementation, Kluwer International, 1996, p. 212.
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54) Mary Douglas & Aaron Wildavsky, Risk and Culture: An Essay on the Selection of Technological
and Environmental Dangers, University of California Press, 1982, pp. 73, 80—81.

55) Shelton, supra note 53, p. 212.

56) Tora Skodvin & Arild Underdal, Exploring the Dynamics of the Scientific—Politics Interface, in
Steinar Andresen, Tora Skodvin, Arild Underal & Jorgen Wettstad (eds.), Science and Politics in
International Environmental Regimes, Manchester University Press, 2000, p. 22.

57) Jasanoff, supra note 53, p. 231.

58) See Liora Salter, Mandated Science: Science and Scientists in the Making of Standards, Kluwer
Academic Publishers, 1988; Jasanoff, supra note 53; Bruno Latour & Steven Woolgar, Laboratory
life: The Social Construction of Scientific Facts, Sage Publications, 1979.
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[Abstract]

Environmental Legal Aspects
of Chemical Risk Assessment and Management

Park, Jong—Won

At the end of 2006, the European Union adopted a comprehensive system
for the regulation of industrial chemicals throughout Europe, which is known
by REACH regulation. The implementation of REACH regulation signals a
fundamental shift in the way in which manufactured and imported chemical
substances will be regulated within the EU. In Feb. 25, 2011, Ministry of
Environment in Korea published the official draft of the Act on Registration,
Evaluation, etc. of Chemical Substances (Korean REACH), comparable to the
European REACH regulation.

I tried a systematic analysis of the techniques of risk assessment and risk
management included in Korea’s current Toxic Chemicals Control Act (TCCA)
and Korean REACH, comparing them of European REACH regulation, from the
viewpoint of the environmental law. While the registration provisions in
Korean REACH require manufacturers and importers to generate data on the
substance, they are interpreted to incorporate the polluter—pays principle and
the precautionary principle, without shifting the burden of proof. The
authorization provisions, which allow the placing on the market and use only
if the manufactures or imports of certain chemicals are authorized by the
Minister of Environment, are interpreted to incorporate the polluter—pays
principle and a strong version of the precautionary principle, although it is
hard to decide that they shifted the burden of proof. On the other hand, the
restriction provisions allow the manufacturing, placing on the market and use
of substances presenting risks that need to be addressed, to be made subject
to total or partial bans or other restrictions, based on the risk assessment. They
incorporate a weak version of the precautionary principle at most.

Korean REACH should be made to be accordant with the precautionary
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principle, in order to achieve its purpose, preventing risk caused by chemicals
to human health or the environment and controling hazardous chemicals so
that everyone can live a healthy environment, and contribute to increase
international competitiveness of related industry. And Korea REACH should
made to be faithful to the polluter—pays principle, through enhancing the role
of industry in chemicals data production.
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