A
[. &
I. 34 2 AW (Processes and Production Methods: PPMs)
M 34 2 A (PPMs)ol SAZ Tz GATT €4
N, 28

[(REXE]

AA ZHre] S Q. A0l gk Q14lo] J4+3] ALkl gl el Al
717(World Trade Organization, ©]3} ‘WTO') 3|¢=ro] 4R GE HHo2 4
9] T4 2 A (Processes and Production Methods, ©]8} PPMs)ell <715}
o] 3l AES A= 17k 7 o5l THAIE 71 4 Tt she WA
3} 3 =0lol] Qlo] ofF T3 oltrE tiFE I HEdEC] AU
F3d Qell, 13t Aol TERE BE WAl BAlskE 3 feldel
gk AR glol= R sk S48 g4 0® G < Qs A4jo] St
E QAT WTOE of2fst 80| =7} 2ke] Ay 7 (free trade)S 3L H]
AP (non—tariff barriers) 0.2 Z-8F|o1A]= 215 F-slo] 45| PPMsell
Zolg oFA7HA] QIAskaL A ¥tk ofoll warol A=, PPMs Afold] wh
A7 DA 8218 2S5, 22k 3 B ABRES] jol7} vl E

o=
18 ru g

N

x o] =ES 20000 ARREI|E )] Aoz B APl AL wol e A7l
(NRF—-2009-413-B00026).
o AT BEaL Qi
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TEE] 520l WA ererisheiehe ol i A= WTOe] el #t
7] gethe A4S Auugi.
AFE9] PPMsol] 913t FetA|ZA17}F GATTS) AME(H=Ths- 92)9] 74

7h ope} ofeieh A9 §]ikG Alkdhs Sl diH e 2R )i A
o)(burden of proof)S LT8R AXIZ(GHEAS A 92) Y] Be AR3lo)gh=

GATT/WTO s'39] 7]& iahs HldsliA Allzr) 284  3las Wit
Azl #Het 4 (Note Ad Article Dol WE Fahad s 2271 574 2
AT FYF] T A B ARelA ArEol® of2fg AA7E S AkE 2
TUFA Bl A8E= gl AllEe] 48 tvdehs d=siar 7] wie
ofl, PPMsel €] gt F224]= Az 9] TR Elolt. HEe], PPMs 2o 45
o] gl 4R A3 A @k 7IABE, ] Tl Hf 2 - T
FFE WAA Ho Allz7 4-L-Hct

A AIZEE TR 5% A (ke products)'?] FHEolAl B3t th¢-
(less favourable treatment) & M| & A& S78fal QloB R o] 9] A
& dEe S o ERlE g -] EAlet & 4 qlok RISkl A
Foll ek Amiate] Q14 Wshr} gwaiglael Fate, 4 S Al 9l
o} ‘AH|RLe] 7|5 B 53] VS Sl o9} tiie], PPMsell A g 7+
1A A EA (regulatory purpose) s a1Ef8HA] TP PPMsoll e 2fol=
A MR T JRoRE FgE] ApEA Fsell sdEA] @A ft o]l i
o SRS 9 Q] HAES 55 B4 0% sh= PPMsel| &gt FoiiAl
ZA7F GATTO @A wkeA] &S + dsS Axsiieh

[.A &

FT GRojA] dofut th]719] v}z Q18 A Yzl v HiAkE
= Abael Bt wls A3Ee] ok (Food and Drug Administration, ©]3} ‘FDA')
T 2011, 3. 2322 G AFo] ZIEARA(FFANE, ol |d, =X71d,
wulE T NS B4 F5l tigh Z8kaA)dl BEo] o] AqeA Ak
AR FrARE, AT, oFlls 5)ell thsle] E2]% FHAKPhysical Examination) $1
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o] 7} FDA A|SAMFA7} S8E B 4 lthimay detain)= U-E-<] 9
(Import Alert)E TR, v]= FDAL] o]2fdt 2= Ads] mAd /<o)
oA = erﬂ‘)ﬂ/ﬁ sk S Q. lel] Tk QX o HIFE Il Hep]
HARE GA BH Adsto] RhEolA)= oA YE o 9= e el gk
=9 8¢ Fert wdE] A= AYS el ofHh

oJAH A Z=e] SR thk Q1Alo] T3] ALk aL
F3719(World Trade Organization, ©]3} ‘WTO') 3] g=to
T A Hel] A8l Bl el AHTEE =7 1 ool AlE 7K 4 A
w7} sk AlE T 34 ool 9lo] ofF 8 o] E tiFEAE 5
o] w0l E A Sl sk 8 0. Aol digh 21413} EA ofel] gt
AL glol= SR SR 548 540w G & gloke S12lo] SMiEH
A ] AW %73 ‘ITBHH oo, 1efgk 5ol REoiAlE BE dAlA
ek 88 frafAdell e FEskAl Hdh L A3 7HE, e Adkekal 4n|s
= WAl 275 “L"] HEohs Tt TefelA] B A e AdTiAoE
e G2 wiEshe AEl g S o)A AdAYE do] HSuth

e EEPRAIE WTOE o]2gh 7780] =7} 119 A -9 (free trade)s 3l

2|2t WA (non—tariff barriers) 0% g5 ofA]= 218 $-Esto] Aol A4
AN el wE AfolE oA A Q1 O}J— WA &

=

o,
ur

Y

el S 33 LAY Al e P} 9 002 2%
A8 5%, el 5 3 APLS) Ao} 0l AEHES) 56 g
o} Sfefeke ol o Al WIOS) 7l S101A) RRcke 48 A
A e, ol glal 53, Lol WI09) ozt #4 % Sdel dole) @

~

T Q= A E FSof| ok UukE A (General Agreement on Tariffs and Trade,
oJ8h GATT)? 0% 71 Sl 3] 374 % Aol o) Bjg5] A1 Aol
7F 5 Ao HutE A et AL AES A dhd)

1) Food and Drug Administration, Import Alert 99—33, available at
http://www.accessdata.fda.gov/cms_ia/importalert_621.html (/as¢ visited on March 27, 2011).

2) General Agreement on Tariffs and Trade 1994, Apr. 15, 1994, Marrakesh Agreement Establishing
the World Trade Organization, Annex 1A, 1867 U.N.T.S. 187, 33 IL.L.M. 1153 (1994).



116 RN A533% 19k

Rano] 7 h§-2 (els] Aelah, Raol i WA 34 % AR o),
S S A T, hR0R JE] B % AP I3 ReliARA

o

7} GATTE] AMZ(H=TIos- 92)e] A7} o} o]t 24| ks A4S
T STl A did o= 23 4% A9 (burden of proof) S8k AXIE
(AR 932])2] #3t Algloleh= GATT/WTO #ide] 7]& A4S vlwshd
A AMEE A8 7 IS 93l olE & U FAH R Aysid Alllzs 7]
Brog AR FF AR (like products)’Sl FRFNA ‘B3 tl$-(less
favourable discrimination)®] 4-8-& TAIA7]1aL gtk 2 =24 A4S AYa
N Aol ] 34 B Aol Adolsith oo Rk FE Aol ofY
g & 4 e e AAEkL AR Apolol] mE A4 2fo] 7} Eelgh of
b obd S W, Ax 34 B Al oJgk RS v FqrAIRA7}
GATTE] Allllzel $utsA] & HESISH

0. 34 2 A

(Processes and Production Methods: PPMs)

&4 3 AP (o8 PPMs)E e AlEs g Arkehs W e ARt
& Efept AFsks e dEEthy AgEt HEeR JdE AL A

3) WT09| ‘F-37)< & A (Agreement on Technical Barriers to Trade) 2 3]970] S4R TS &3]
0= 7% iAS AlE, Agshe AS d8etar 9o, A B A ok FAlE Aol
A= £ (characteristics) 2 ¥HAE Zl0]H, ool wp2 SFXEAR] o] THS 9FA 0= <l
7gskar k. Tt A 9 e $AzA]9] A8l 3 HA(Agreement on the Application of
Sanitary and Phytosanitary Measures) - |¢=r0] Z3Hd AF=0)ol| 7]%8}0] A=l 77013,
T 5 A8 BT 52 Y3 AHHIRAE FHT & IS skl Q7] wiel], A 2 T
Aol gk A7 YAs 87 Sl A JAALE whebA oA, WT0S] vkt 34 %
GATTel 1 W& A3l AEsfA ok

4) Organization For Economic Cooperation and Development, Process and Production Methods
(PPMs): Conceptual Framework and Considerations on Use of PPM—Based Trade Measures,
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N

o Bukalol wek, 0£39] s, o5 5 P

2 |7 23} @4, e g
3 AEFY] BF Al SOl tiFEwA

2 20l Df Al

o ol SARE A
o2 W A AT = flvhs 4ol Bt ofell dd el A

F

A DA (life—cycle of products)el]l AA TASHA 5= $72] 45K environmental
degradation) & 2taL o1& 919k 11A7} mRE o #oF gtk Flo] PPMs 11A|9] 7|3
we]o|ukd) $hAIFEe] ] wAlellA S 0 Slo] Whiek= g, o] gk S 2. ¢lo]
the A (externality) & 35 7FA0 WiF-sldho =y o= A& $7r el ofn}
Ag 7 QAR Ao = Wi Whlehs S0 Qlg velE B
Ao WAe 4= ol AA7F HER nfEA] o HAAQ] SHoA FHHES
o] AgAS grslr] oA drk ofell, 352 K production), A %
(distribution and sale), Z2]a AFE- 2 7] (use and disposal) &9 AAbE2 A 3}
AollA] SRAS BA 0% she AAA oAl A tiAs nlsr] 913 PPMs
T AR AFAMTE AF F8t AR B BAE E5HeHA A6
ko= olefek 37 e PPMs SFehifAlRA= g 3jd=ro] A 3ld=olAl
Ao 225 Ao E e A& Qb Hrt 18d], WTO A A8kl A
PPMsel| <7 & 0131} FAA A o] e =l SAHregulatory
autonomy)’ e+ Hafgke S tEo], PPMsTHAIZ A7 IS A1 A A<
A FEFe AL 22 s AR FS s 2 TFsAde] Atk
A, 53] /=] AAES oAl 8910 283k 4 vk A3 PPMs
A S = O FF9] o S 558 A BE] AR =7t
11} ol gl 3l 9 o= Al =gk dido] Har ek 1Y) g
7 AR AR, 19899 s 2] Al n=iak Aarrle] igk ECel
UFAIZA®) %1990 A2gS ARgsto] 22 BA| 54k 3] B 7ol of

OCDE/GD(97)137, at 7 (°]38} ‘OECD Document 1997).

5) /d at 9.

6) oW, M= F9748 PPMs 1A, LG 74 Al, 19973 49 9Y, 594,

7) A9 R Fet T4 L AP (Processes and Production Methods)oll 73+ F-9%%), =4
FAAT 39, 235 1998, 192,

8) Report of the Appellate Body, European Communities— Measures Concerning Meat and Meat
Products (Hormones), WT/DS26/AB/R. WT/DS48/AB/R (Jan. 16, 1998) [©]3} Appellate Body,
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3 wI0] 13 20 AR S PPN TAe] TRk S} s
Relah 37 9] 25o] Felaksly] AAGA, A PRV A TA19)
AR W% 20 H9lnke Relrho

PPMsel A8 i) Sk s Al sk ok el st
Qb1S 9120 19069 AN WA ] A F 59 FAS g 2D
o FAPLL IFE FPoh el wek 54 RATAE ARF RS AAOE,
10679 457 0E5S Tlsh B9 QSREACRCY) A 2 ALgS it
Alsb) S18 s B AHe) A o AL WaAzAS ol 5
3 YA CRCs AHES A 0258 I B9 et BEele
P13} Bk SR o277 PRV A FARAZ AR
AR FATRN 55 egsle] Sirh. B9 BEee ol PPV ok 2
A 208 ek ofe] A Feie Dol Hz] IAYepolehe vl 2
SJoi7F glehio) ofelsh PRyl S ol 93 S Qsled PPMse] 274
& ke T S90] At ST Wske D Feiia) Bk ohel o
G BFYY L FARG o2 5 7 Fe} el

30 AP %22 SAa] 913 PP FOITARAZ} 38919

SPARIG, Af Foboh B0 S 29 I 2o ¢l
tiolo] 4T sjo}ok Hek. kel AAR B FA AULEE B0 24
& ARk o S5 olasl] 92 s

EC—Hormones).

9) Panel Report, United States— Restrictions on Imports of Tuna, DS21/R, GATT, B.ILS.D, (39th
Supp.) (Sep. 3, 1991, unadopted) [©]3} Panel Report, US—7una/Dolphin).

10) o]+, AAw=E, 1997, 594,

11) Convention Respecting the Prohibition of the Use of White (Yellow) Phosphorus in the
Manufacture of Matches, September 26, 1906, 99 BFSP 986 (1906),

12) Montreal Protocol on Substances that Deplete the Ozone Layer, Sep. 16, 1987, 26 ILM 1550
(1987).

13) olWaf, AL, 1997, 60H.
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Al A fEfete] 3 o] AAE A skl YA B ARl o
oIt} i Aukel o] xsjet whesio] $ul= WA WIO A % R
of FElelAl = M-S l‘ﬂﬁﬁ = a7k Slrk. ks ¢ A Sled=s

AR AR TE TR3la, A ALY A o] 8-S TEl= B9 A& 7fs
3k 7jake] EAof| F-gslojo ]:f‘g}—% AzsFo M B3l 349 zal] 2QHS 7}

st g)7] W

.3

UTFA O PPVt S0 9S H.071aL 11A|9] tYdo] Bl 4ot ko] 4
2] AR TAPIA Lofufiut B AE0] AW Aol A ofupel) wet FA]
THE Uiz 7 ek A, Vel TR0 QdEks: 7R WA ] el B 9t
1f|(distribution/marketing), 5= “3552] 4~H](consumption)H A~H] 2] 7] (disposal)
Aol doju= AoeM o & HF 2] =24 573 (physical properties)] F3F
P|x)= A (product—related) PPMs©]H, == PPMs7F 38 Asio] 171 Aol
333]1;‘ = 4R A 715 AR L ek o] AEe] A= el B0

Zo|aA} sh= THAIEA T ] =R 5400 ks 7R e AT
(non—proch,lct—related) PPVSOck15) A= PPMset AR PPVse] 78-S WTO
TS A83taL sl Slof HiEA] Bed TiEolet & 4 Sl Al PPMs=
0] = 530 7—‘1’)‘3@,‘?_] FEES 7IX B2 T PPV 7|eel| wEA] at whsof
45 F9E TR ARkl 5] A iAlE Fele] SRS e B4
P o QAR AR PPV 38 o] B4 54o] ofd Aol
Ash= 3V QS AJslaL SR Sk AR BAS 9Asl] 93k AoE ofefdt
TS ArgAdel] ek lfﬂ*’] 27 EH"VO]E}“” O]‘jﬂ o= YWt o= PPMse] gt

14) Agreement Establishing the World Trade Organization, Apr. 15, 1994, 1867 UNTS 154; 33 ILM
1144 (1994).

15) OECD Document 1997, supra note 4, at 10—11.

16) o|A1%, 715 Hsp ol vt Shul-9} AZ I, A "k, 207, 23, 2010, 47H.
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7h. A3 PPMs

AEDE PPMsE A9 AFEL 24| T g7]5ks A4 8179 9o uhalsh=
AozA tAZ Yl 39 8 4 &l 0L zgém 13k H)&-

& BRI 5, S8 esdo] el Bl Sl 7128 A4S, el AHl9)
3 (consumption externality)©] EAYSH=H, 4=%] 7355l tik AlA §lol= SR
Tehs A D] 7] wieel Al PPMs7F 8- 85IThLT) o] 23k 739
= Al PPMs7h 22830 5o Al B sl WAL HAskehs Wkt
o FSUIA7F 8 AFlo] F ¢ Qluh1s) Al PPMs FH2AI= T2 QIR

4733} A, —? 213 QFA (food safety)JJr J&ﬁio}oi i"‘%}ﬂ] OITOW g, o]

=

AT PPMst MR SR ARSA] 5418 gAdslr] f18) 1ok A oEa
42 o] AEe] 2HEAE ohd Aakabgol Ant whAlalaL o] gk 3 2 o] 4]
GRS 1S FE FYTelA AEER] o= A-E Avs ol AakelRAd
(production externality)o]2} 31t}120) o2 Bof A B& 59| Ao Agh=
e e o, AR AR-S AR sk PPMs 1A A= A A A7}
ZH= ek AREe] B4 e A AA9] 9 7iRjel EXEk Jeke 7]]#] o
ato] o]efgt PPMs 1HAIE A 0] 2= =4 543 ket Zlofrt2l) AYatel
o] g 3lare] YE delArt o] Fo2)= Zlo] ofel 1 g aH(spill—over

17) 1194, A=, 1998, 1969,

18) OECD Document 1997, supra note 4, at 14.

19) 794, AA=E, 1998, 1979,

20) Steve Charnovitz, 7he Law of Envionmental ‘PPMs” in the WTO: Debunking the Myth of
[legality, 27 Yale J. Int'l L. 59, 65 (2002).

21) d.
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effects)7F T 95, = A AAA 0= o]Fox)= AY, ol gk Arkelig
0ol gt 37} B ol @A Bt v A HW AR PPVl
A FAAS] ke T gl glom S19E gl AReFAS U
73} sh= el digk geldS 2R A oA 22

OECD= AlE7 PPMsS vt 22 Ul 7] 802 FFafkal k. 3
A B4 Q% (transhboundary pollution)’ 0.2 shfe] ARES Ak ks
Aol AlgjA o QIS a7 e ME Frehs Ao o), 74, EY S
SAATI= ASE of2fdt S Q. qo] A4 MARL} Ape]l Faks: mIAE 2
njght}23) 7 WA= o5 FEY FHAE AL A (migratory species and
shared living resources)' % ¢+ 3|=r9] 374 2 Arbdo] o]+ 5 T I
RAEAE ZAT = 55 Grle 24) 112hgs ARgshe K] ftole] 4] |
A e g el olsAkele] HEls gAlshs @Al olol aldeth2s) Al WAl
A AAA 87354 (global environment concerns)o|H, o] &% w3 7]5 ¥
o}, =TS A1 2 HE e A AR 98E = 5 § 3979 34
2 AR e] BE QIR - ARIS SIA7 = A9 oJnlsit)26) mpAete
=27 2. A (local environmental concerns) 0% o]+ AL HAJo] TRE 7)o
S g} §lo] Ak Ujel st o] FoAE Z1E owlgith2n) wuff 94
TES ALdE A Al Y] 78S SE S oPlske 34 R Lol 7
Ha7te] A3 Bl A] o] Folx B ¢ 3|¢ro] o] g PPMsE 1Al oA %
PPMsell 7]%3F 817715 Z3}(harmonization) Aol that =Ao] =it}

1 o

o 7 2

1

o

rl

¢

22) OECD Document 1997, supra note 4, at 16.
23) Id at 15.

24) Id.

25) AGA, HA=E, 1998, 198,

26) OECD Document 1997, supra note 4, at 15.
27) Id.
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. A4 2 AP (PPMs)ol A8 F92219F GATT §4

ol

HEE HA 07 PPMsell A g /=71 2419 WT09] &
JM J&ﬁloﬂ Wk == (S—TimaDophin NS 71802 39 B9
b 7)1} TAl] tiFe} thEo] St ofuje} AAEA} AfolelA
A3 Qek. 53], A7) ARl PPMs oAl E AR $3157
o] ZAAQL otk A & Qloke el7F AN Al
09] Y2 FA Ao}, AlEF-2d PPMsell A% F5tA17}
=7 =Y, §2149 71, B webdel Ak niEs
-, PPMs AlAJ] 8ol gt Aol Aojxlo] Qlrk= #] %34 g
FitAlE Eal WAIstaA) she Sdulele] AR el tigh 784
TAZE HES 79, WT0S] B2 il ate] vhahe g Adslizict. gsol, A=
w0 AR S B SRS o2 Al OﬂE w A= A D A
Hel digk AlAlE A T 3ldeo] 7= T4 Aglel] izt Hafeh=
A diFEHA Al PPMsel 37%‘6& &xloﬂ gk WTO #A1<] ‘a}
o FAAY St glek o], oflolNeE SRS ¥ PPMsoll A% 7
AZF 2 AA o 2% 3k GATT FA $ubsls= AA vzt UPE}

F T
EEE
ﬂ”"‘

9

HIET
gvn>

l&"rﬁoﬁm
g E o
L
= %
rSEOE

ol
o fo
ol
=2
o =
e

4

i

¢
Kl
%0,

L A @ Fodo] B3k AukEA (General Agreement on Tariff and Trade)

SHOE WIO AAlE, e/ J‘ﬁﬂ A= A o] W o] =

| gt Alas s, = el el AR EE]
ML A& FA(prima faae)_i GATT el $likerh= <
aeskar QQuk28) wheha, o Hx18H4 9l B (environmentally unsound
manner) 5-O% AW AV AR sl disl il Bl ot RS =
9] FF ol Ho] A8Hrhal sl ek, GATTY] UWHA o) 23l AIXX=

28) Robert Hudec, 7he Prodeut—Frocess Doctrine in GATT/WTO Jurisprudence, in NEW DIRECTIONS
IN INTERNATIONAL ECONOMIC LAW: ESSAYS IN HONOUR OF JOHN H. JACKSON 186, 187
(Marco Bronckers ed., 2000).
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o oJal] TAI7} B4 e 3 o] GATT AMEE(H=T the- %3 B AN
FAgE 5] 23h)e] futo] HTh29) oo} sl PPMsel A 11A7F GATT A
[1229] $JukeIA] ofw AIXIZ9] $lukelx| o] H-E vl Fa3lt). sfufsd,
PPMsl| A F-oAl7E Azl o3l &%= 49 1 =49 A4S =) 4
Fh 529] A Aolell 55 (lkeness) 9] A3H oo} 1edk 29 Aol B
t}5-(less favourable treatment) 7} E=ASR=A] o1 5-91H],30) PPMsell A gH 7914
7} GATT #742] $Ptolghal 48k Alaaio] 584 9 Befst tlg'e] &4 o
Yol that 9529 (burden of proof)S HHal7| wjito]thsl) 12{ =2 PPMsol|
78 JFA7E Az 2l %W PPMsell 2713 F-7A1S FstaL gl 39
(A 79 3)2)0] gk Yol Al Ak vhA AXIZE 52 A2l A]
ANBIAL Q= ofle] ARS: Alefalar32) A B 24| 5o AlQfs Wi o R e
At 5 dwe] 4 S A B Aldle 278 Ade 2AE AU
AloiAi= o grtar 43k 9)7] wiiell PPMsell A3 £ A4S st
A= el A g o Eefsic) s, AXEE T o]9]9] o= -
AG AR A FA8 Aol7] el et Algte] EAjgt Y5k Hof A
X129 $puk i5o] dH 4-gay] witoltt. ofof thek ApAS =el&= the HeflA]
starat giet,

2. PPMsoll A% F-oqfAlol] GATT #NMIzEe; AXIZ] A4 of i

HE AFE AA] tigt FetAE ofet Aabiel] digh sldd=re] TRz
27} &0 7 S48 0] 1991959 (S-TumaDolphin AT}, B Aleell A W]
& 2] X3 A Fedo 8 BaglE Rasly| S8 dAge] AR A

29) Id

30) Jochem Wiers, W70 Rules and Environmental Production and Processing Methods (PEMs), 2 ERA
Forum 101, 103 (2001).

31) Id.

32) GATT AlXIZel| tiste] 37K oflel7} Qlet. AA, wxkeell dfsle] 459 AP Zaagioz 5
= AEjoln, 4, GATT AIXIZe EKe}F =157 HES 9Jaje] Haju)i= AE7t 9lem,
AR, GATT AXIXEY FFYAGEA2A Fe)= A7} sfdHr.
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AX o FAekE YL 5 R S H (Marine Mammal Protection Act: MMPA) &
AL o3t FER O Vel FakekA G WHoE Al HA] 2 o]y
3k A2 2 7017 AA]7F8E(tuna products)] US FAEGIL =2 A
& ¥3sh= 3ol thgt AP F muiik R opuje} BA A SR = 5
o] 85907 wiizoll o] GATTY Az #4del F-3hai, A, AlMze] 9
grolgtal WA EE e o] 2L Fagfo] WS Busly] 918 ZXo]7] wito]
GATT AXX%9] ofl¢] 1#7ge]] o]l Adslarta Fg=i5ittsd) gk, HA| s v
9] olefgh Tt A7} GATT AMMZeN A 1#A8kaL ¢l =] %] (internal
measure) = & 7 §13L o] AXIE 184 A8k 9= 319 (quantitative
restriction)©]2}al ¥HEFSI A= v]=o] MMPAY GATTS] AXIZ $ukele 45}
Tk oo AL WA 59| o] FLJstH m|=9] MMPA7} ELfE B ook
o o el A 9 olgjdt FA R 7k AA7FEEe] Bhull(sale) AHE
&= AR opd S 2381, o= & “dsEA A (products as such)'ol] thak A
AP 1R XS T8k Wl tigh 2x]0]a, ofdf i AR Allze] &
& W] el AEslelrkss) 3] e, GATT AlllEs= d5ARel Faks
x| Aol oA Rt piEsh=t FAE 2k o] A7} 7= A
A9 E2]4 EA(physical characteristics)ol] F3S 7|24 Po} A, HA S 8]
Sk Wo] ek ] drlelle @3k 71A1A] 97] whel AllZe] A&
gide] ofjet #AI Aot} &, o= EilghE BEsh] gk FAFARI 24|
o|7] wiitell GATT #4:4 19] F(Gh et BF4] 114 & ‘Allllzol ok 74 (Note
Ad Article T)36) ol 7&31aL Q1= =] 24 (internal measure)2} & <= 9185 HF
8 mj=e] MMPAE HIAS25E s 34 2 32 7HEe] 23420 9

33) Panel Report, US—Tuna/Dolphin, supra note 8, I 3.20.

34) Id, 19 3.10-3.

35) d, 11 5.10—1.

36) Az #3412 th3a} o] zls}al Qv U=l B 71 W) ui=abgds, B Al o o
T WE, 1 B 8X10=A Pl st T18al 5 =] Al oiste] A8
259 AEe] ZPellE 5 AR B Aol A AY AldE e A, 2ol Bl Ul
A = vk sy, B Allgel A5 T WE, A Be 87102 1HEEFofof

gk, olo] whe} A|3x9] g dide] drk
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A (direct import prohibition)©]al, o] 2 AXIZ 9Juko|gtar A&} T}
et sd 9] =glol] tisixe Fae] ol SHol Adrk A AFsialE
o], BHHTE 93] =50 Ha H= PPMs & 11417} GATT 14 WlellA]
51849 7 leAoh A AR 48 o5 thA] 3 W HES| & a7} 9l
ok &AA|, WTO A|Alstoll A= GATT Az} AXIZ7}F 4185 AR 3 -84
of thet ket o] EAebA] FaL UARE o] i Z3to] wAol A8E|A] et
T Blo] HHA o= Hlolzo]|al 9= AAo|th3s) oA AXIZeE 9= o]
TY A, S a7 74 W2 Y-S Agshe dF A =74 24 (border
measure) ! HHA, AZE =A% AR tigk =) 2 (internal measure) S &
ap7] white] ¢ S ME TE 8418 Ak & BRIk sHAY 7 7o
A ] 22 A = X9 ] 2249 845 BT ekl kL s ¥
Aol ofek Uo7k, Az #&k 414 (Note Ad Article I wk=H, H|=
A =] A7 57 ZAAE FUFY Y AR B ARlM s
ojeigt A A7} ks R FdEel Bl A8HE A folle Az 48 ]
& Flgskar 9lof, o U AR so] 74 A9 A M g dSS
ARskar gl ol F9dd =] 227 AaE A7) HeikE 79 w4
=7 ZAE ob&e Wadlof sl A97F AR BY] wiitelth
oj2|gh o]f+= PPMsell A% FHEA7} ofi 249] 485 WAl gt
o7} Ao A Fdglo] oloA Sktk. SRAIRY, US—TimaDolphin AF21 0] F-0]| o]e}
AV US—Shrimp/ Turtles®) AA0NA ofell thgk w=0)7F 2] o] o] A1A] o} A=
PPMs ¥ 7oAl gk GATT 25t A8 AlE o4d3] +=4)9] dhdos ol
Aet A AAA = T4 2 AP AfortoE Mz tE FEoE FEyEe
Zlo] ofum, GATTS] UWHAR1 o 92311 AXXZe uhe} 274 3 APl 9
g FIAIZAIE Ak Alo] Bfdsithe o] thre] Asljolt). 53, gz
oF Fhsto] AXXE (D3RI ¢IRF 2 52159 Aoy 17ks B3] 9isk 4

o

>

d

ofr
ﬂ_r'

(i

37) 1d, 1 5.18.

38) Jochem Wiers, supra note 30, at 103.

39) Appellate Body Report, United States— Import Prolubition of Certain Shrimp and Shrimp Froducts,
WT/DS58/AB/R (Oct. 12, 1998) [©]3} Appellate Body Report, US—Shrimp/Turtle).
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gk 249} ()38 BE 7]l A3 A Ahe] RoE 913 A-gh 2471 <l
A3 Q7] wliol AIXXZe] A3 882 3 9 Ao 93t A 2A] ]
QA 71043t 4= 9 Aojekar Har ek I AXXF] FA e Hdgoz Q
SH A= FoAo] 2w S SHsk] At darlTe ofE Bel 4
3] sjAlslke AEe HolFar QLo AAl AkelellA] AXXZel| olal] T-AE 27
A7t @ A7 EAA S AE o, AXXE] g ARk & U
BA91 vigte] Dosle), olo] Harolxle= AlMze] 48 Welol vt n2e 5
PPMs & iAol disk GATT #d+t4< AHAS B st

=

{0

Ol

Sl BN Y op

3. GATT Az H449 24

WTOE 7|34 02 H|2 P30 34] (non—discrimination Principle) S 1148} Q)
o o= FATEH AAE AWsks 7HE 294l T3k golr}. o]23t
H2S wdstar ol Alo] W=Ie]$-(National Treatment)'©]t}. o= <+ 4791
gt 5o}, ofe} “FE(like) THANN U= =AkEe] ot digxte] HIAPEAS 8
Sh= 0= GATT] AlMEA H&dkaL Itk GATT Al 107]9] £3o=
T35 o] gl A4l Wmd)-o] AR W8-S A8k gl 24
(tax) B2 76} HabH(charge) S FA10 2 3= A4 %A (fiscal measure) S-S A2
oA AL k. PPMs & FqtAlES A48} 22 o] gloms il
A= A4l tigh =0E F=2 sfazf sirk WA A4 “WTO 3]d=9] 5%
o] & 3=l 48 AT U= 9 22 A (like products)ell F-oA% T
BT} B2)akA] G2 t)$-(less favourable treatment)E ojof ah o]2{dt o=
TYF =l #rf(internal sale), W& A3 A& (offering for sale), 7
(purchase), $<%(transportation), -f-a-(distribution) B AR&-(use)oll G A=
(affecting) B W7t 2 274(all law, regulations and requirements)’ol| Zhale] #-g-
HE Assiar glrka0) gk, Aol sHEskal Sl =] 237} §heA] 542

ot e} Al ofu] ZISIRh qlEt =ikl thefnt 2-8-x]oj Aok sk A

40) GATT, supra note 2, Art. III:4.
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G2 vIX 3 SE B FAHE BT 485 2Aold ALz 4§ thyel
2 5 el o Aug
olefek Q1o <3 PPMs B FeAitAZ 0] ) o] % 55 S

Fas WX G- Az A8 A fek 283 US-TunaDolphin A< HH
2, FA] LA o] Jdl= BALE HEslaAl vl w2 Ax|gk fute] ¢
A 54 A v X 7FA (price)ell WHgE el $I91aL Tefek 3 2 3
A|7FE0] AR (quantity) ol = AR G 713 THD of= & BAE 25}
= S A E A 7REe] o] AA] Aol des ARFREL of
S8, 713 W3} e 239 oFdA(food safety) 5 SHATAC] gk An]zEe] 014
o] Y= AL X3V AlEel ek v ee] Bgh wistslal gl oleldk AMdE
2 she] AdsEol B ar AV Wie] 11 AsEe] wu) ) 2 R85l
F&ol| WAA Hof S T Ae T88 AR AReiiisia 9es HolErh
gh Az AR 5% 5 (like products)'?! A=Al E2lgh th-9-(less

i 9louE o] o] AR e
o] B oot B oo EAlet & 4 glom vk Aol 2RAE] o
== s

7} 5% 45 (Like Products)

W Tl g 928 5% A (like products) ol thet B3 -5 FA8k= A
o|lm& A ANZE ‘AP (discrimination) & FAI8H= A 0JA] T2 ko] ek
B3 o955 k= Abs(differentiation) ZHE FAI8H= A ofUTha2) wheba,
o] z]e] 7 AALL AFET wull ArETEe] B84 (lkeness) 0| P& Al
i PPMs 4|7} GATTol §A|==A]9] of<= A=y ol g FUFT A Afel9

41) Robert Howse & Donald Regan, 7he Product/Process Distinction— An [llusory Basis for
Disciplining ‘Unilateralis” in Trade Policy, 11 Eur. J. Int'l L. 249, 254 (2000).
42) AQE, SARAH, S=TABAWE], 2006, 1348,
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9 W7l gt & = Itk US—TunaDolphin Ao A= 3ol
GATTQ] AXZE] 285 Wi ARRtolgtaL Hol7] whzel AlllzolA S-skal Sl
FE Hosks WO 3] A9} TeiA] opgk 3x|9te] FEA o A
ﬂil‘ix] okt
FE] FEA olehe AL AR FYFEel AR A4 B dA7Fs S
(directly competitive or substitutable)” Al A =W AHe}, HEH0R FF
Aol tigh H7F Wl o2 GATT/WTO g2 1970:49] =7 #pxl 224 314 (The
Report of the Working Party on Border Tax Adjustment: BTA Report)'oll44) 2]&s}e]
A2 E2)29] A2 (physical Characteristics), AlE<] %85 (end—use) 2 AH]A2)]
713 2 5 Consumer's tastes and hablts) v«] 710l F7FA 0= AdEe] AT
(custom classification) & 5% 45 55 IHksle A= Aokl = E8fal o]
23 F AE Y Wk ARk %ﬂ—*—*.(case—by—case) AL A% Ax3I% s
GATT/WTO sjjdo] Amjate] 7|5 9 Gatolehs tha F9H48l 848 U 7
AR 7153 37 shte] AL 8 AR AAJskaL Yl e T4 % RhepA| ek,
A 0% GATT/WTO sd2 the 2929l 8459 W7l ¥ A5eh= 4ok
Hof Fa1 Qlek 2edv] o], ZAw $HSE 91 PPMs # A] E}i =eJat
A8 7 Qlrk eVl ARk 715 W 5 B ARl digk Anlae] <l
21 2 3% (consumer’s perceptions and behaviors)-& AFEo] HF4 0 7 ukE0]%]
= 7 G 34 Wl Al wheh debd = gl el A
o] o]2fgh a1f7} Fuite] o] Fo] 4| eF=thd A PPMsel|l whE qiAlS] H4]
T FAF AR WHIEA] &5 Al0]7] Wiito|tt 5, o kstERA(C02)E ol
HiEabaA] 37g0] | At o ilsheA] wies FolaL XAl W o R nt
EolX Aol v|= AT s omA T Aol Ayt F R (physical appearance)

L

43) EC-Asbestos AFIH® AlET PPMsE Aol AU 2214 54 (physical characteristics)?l] 23
29l kS uH B Ao opdo] EHsln g Eao A =92 Ft}. Appellate Body Report,
Furopean Communities— Measures Affecting Asbestos and Asbestos—Contaming Products, ¥ 132,
WT/DS135/AB/R (March, 12, 2001) [©]3} Appellate Body Report, £C—Asbestos].

44) Working Party Report, Border Tax Adjustment, adopted Dec. 2, 1970, B..S.D. 185/97.
45) Appellate Body Report, £C—Asbestos, supra note 43, 9 101-2.
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o ekt sefebs, o) AR5l ol 49102 150 B 4] ek
Itk B $50] ARE F A D AN 09 JeEoE A Lo
AR o i AE 30K A AE Wl Bk 23 2

& Aol Age, 7108 Stelit anlae] Hao] 93 2
g, IS frEshe BARkAE 1, vIF ela 9 g ole)
UlollA] 4302 Al gl 2 Aulin 4] 34 2 A A B
A ool 87499 o7k AEl TR amle] Q1 e BE sHEld]

% 92 Ik 22 B0 HolFET Qrkin) ¥ BE, PRV AR ¥
TAlS] AR A ] 5L Grkolehs 1z e E o W )

2 degle o] Washa & 4 o

(1) 2uke] 713 2 53 (Consumer’s Tastes and Habits)

FC—Asbestos MM o772 ‘GATT AIZE Alddolr tFal e 554
] FNdell= ol Q17 A7l miA= el g (health risk)# 28 Fedo] Sl
AL ofefet RS e =241 54 (physical properties) ¥} AxR|=}] 7]
2 F3o] Aol b A AN dEY TEY S ASEA 4
(ashestos)®] 3l/dS wiAlstoAA = of] Flth= A& 7x3llthan) o]l mp=,
o] A= g (risks) =2 4Q1 54 9fol] Anjake] Q1A Fugt ¢
< A= 740]“4 ol A v el T899
ek olefst Ada|te] WAL RS o] PPMs B
o S35 @‘%u% AR o A7) iAo
sl A oheksk 71 sld ge] 7L o= A sl =)
AL, webA o] gk 3 s HaL o]F sl ffel 4 38 &

AR He B 2AES 37 WS A el e s 1
gA el EAJ9] A}o](distinction)ol] 7]¢18F Aolglal B 4= 9lar o] £ AH]
Hol = g3k mzit.

rE folr

ook [

_0|L
£
%0,
dlo
o ilo
>,
~
=
ol
=

Ir -1 e
o;ﬁﬁ%

off Mo = A rlo i

m!

fitl

[-'O
o,

o

glg

o
)

¢

46) BAvIAAE 2, =384 71EY, available at
http://ecolabel.koeco.or.kr/intro/intro01_1.asp?search=1_1 (/as¢ visited on March 27, 2011).
47) Appellate Body, EC—Asbestos, supra note 43, 11 113 & 151.
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S ZSHAR ol gk An|Eele] Wskel daiae = - <fol|A] thekst
ZAP7E o] ol Rl Hol o] Folxl B 71| ZAVARE Avlehd v 2tk
A, e das] )47t 2008 AAJeh TAn|RI1A T} 71949 tf-g-2Al] ALl 25}
A gAUAE L83AY RIS AlES 70 o] itk SHe &
H|ZP7E 75.2%0 Defgithas) 53] 4ol 7hAZ o] tha E2ele o] AlES
Tl AR 30l 20%0l G3rhe A 753 vt EAE, AY71€o] 2010
39 ANE TR 2AE Q143 AR ei AL Al ofabd e 2ot
28 S et = 2R 77.3%% AR o] tiA ape el
A8 AES TslzIc = AH)AEE 409%9) Eeloicka) thakakeE] o)At 2007
AT ATzALe] Aol AR F4 B 71A o] T Btk 218
AFEE Tiehivhs 2HAPE 3d vl e 20 S71SS o o qitk Rt
o= W=y g 2g)al g7 71Nk F HGY FAREEAR] 715 1F
(Climate Group)©] 2007\ 10 w3k T4aH|xlE B= H 7] 9 3K Consumers,
Brands and Climate Change); ®.3A1o] 98P AH[A} 5 60%= 715 H3} LAl
AFA 0= JRSJetal e 7IHEel tal saks BAgon X BAow £
7199 A2 AlES desh=d 384 o 3lTh50)

olg|gh AH] Fele] Wsh= W2 ARAEe] B0 TS W, HE SE 1A
ARte} EAE adete] E sk Alo] ofue, a3k el weoiAle= A 3t

& & Zo] Wtk &Rt

FHORE & 4 qokd e]al 9] ArxAbAse] ofahd g o]

14 S718IAL Shas & 4 Qlrk e 34 2 A Aol A dojut
of ol gt An|Rke] AR 87} S7kskaL 8 Aol g At

7t 7o) oL e ARS HIFo] & |, o] 2 PPMsel| gk xfo|7}

N

rLor

¢

1o

( Ag é
~
o,

Ao rir to id

48) diga 394 HEAE, ‘AHARIA G 7199 digdA 2AL 2008. 8. 7.

49) AG71E, ‘2™ B[R 1A AR 24V, 2010. 3.

50) The Climate Group, “Consumers, Brands and Climate Change 2007(US)”, 2007. available at
http+/www.theclimategroup.org/publications/2007/9/11/consumers—brands—and—climate—change —2007
—us/ (fast visited on March 27, 2011).

51) Douglas A. Kysar, Preferences for Processes: The Process/Product Distinction and the Regulation
of Consumer Choice, 118 Harv. L. Rev. 525, 640—641 (2004).
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FE A AN E F FES PA AL T AMES G A & F
0|5 Sk slF= o] A&t EC-Asbestos A0l ] 221 %@%olu}
& ARA AT AR 715 2 S GA] S 1] APelA Y A
IHA| (competitive relationship in the market place)’ g olftel T3t Aghs
Goh= Zlo] ek sdo] o] FAEHA] & Zi*O— SoIgk S.etar 2453l

90 o S99 715 L 68 55 5E

ﬂ%

& A AAF RORA, 3 ANA) L5 Bie] Y FE] A3
8 Hpshedl b FaTS A F7 9k

0, BC-Astestos AR S AHE A AN Sl el
AR A% o] ALl Ee1HQ 549 Aol TEsIm 20140 715 %
s B Aol el B o 4 slch 4] 4 % A A
WABH BHOOIRREA Foo] BRHR AN 2HIRES] 715 % G
07 08 0408 4 3l oS 59, Al el 49 5ol A

A= el digh FFet A7) ok B B HIE 1 A el
of Aejd aa)st st o 2ar|7F HF S5 Eo=A TR =

=249l 540 St Ajole HolA| ATk, AHAkEo] 7 &7 ] Ale
T 3L oS HiFoR 4] “"ﬂEH HafslaL b, ofefdh 2njate] 7% B &
P2 RN B R dedel] glof wkeA] agjs|ojAof sk Zloltt.
2 FAS sl Q) ‘iﬂlx}ﬂ 715 5 Faoleke Bdt 71wl tigk
I EFo] FojHrhd, PPMsell AR FvtAlell thit =27} Alard 7Fs/do]
At

(2) PPMsell <A F4qtA1ol 9lof 7FA152] (regulatory purpose)®] 1L¥]
B AEE WHT 9lof, PPMsoll AR FATATE FTehs THAIEA
(regulatory purpose) S Lefa] & D&} gtk WTO 39552 PPMs 11412 3
slo] BA0AE AN AP S B9 298 QAA 0 ]
a1, ol A AL 71E T8 B3 3 sk AsRe] TS Fekal Yot <l

52) Appellate Body, £C—Asbestos, supra note 43, 19 120-3.
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3 A AR sk TAEA S 7 AL Q) ol iAlE AT o] A
o] & o] agfEojAfoF gk Aoltk GATT/WTO sjde] 554w
7IE0R Akl 79 aA(=YH B, HEEE ’\HVH 715 9 53 g
AL PARET)7E A 7)) ofeks s A 2
84 9o ® T Alglo] Fitd| alglEod F 9)\373: ’\/‘} af= Aot
US—Malt Beverages AF30lX] sEE 55 Aol ik a2 7} 3jed=5o] 7}
A= e =8 A regulatory autonomy)' S5 -2 AWHA o F Aol
g A3kS wizIvkaL ZzslHA Tt o] dAsislnk: ‘da s el 5%
FEoletal AREoIA Y, T} B2 HA 0w X}O] ol thsted 1=
5ol o= GAA AFE9] AF5-(regulatory products differentiation)’o] A, AF=7
o] Ml Bap] 913k F4jo] opd Aol vlE A% fjutelehk= 3=
7HAT olel, “FF S WETel o], of2lgh AAo] 7} sld=e] Al A
(regulatory authority)” 2 73] AElE (pohcy options)' & &4 831 Hafjatoir=
oh] T j3ittss) ol gk s o] AR =2l Sl ATl el 714
Ak ARk, 3l =e] FAqrAle] GiAlE A o] “FEd el frd SHexclusive)
7] ofut A% A (deciding) ] 8R190S AFT2=H, GATT A= AsiA <]
oA 7SRt 997t lnksh
o= (S—Malt Beverages 2 US—Automobies??) AFjollA] =2]w] a1 ¥haE|oj7l ‘2=
A E A (Aim—and—Effects Theory) 2} 71 =25 o] &t} ‘FAEA T o) A%
o] FUT T o] olF A7k ulde] A7t B B4 Alojo] whe} 42 EA|E
QA7 L thE EA|E QIR ]Qﬂ SfRE, A ole]gh ‘HAS el &
3B ARPolz] oBE Il AL Baksitls Ao 2uhslsits6) o)
g ZAEA | ofahd 3]d=e] U zx](zﬂ[[g A43h) B ZA] ZX| (A A

53) Panel Report, United States— Measures Affecting Alcoholic and Malt Beverages, Y 5.72, DS23/R,
GATT B.LS.D, 395/206 (June 19, 1992) [©]3} Panel Report, US—Malt Beverages).
54) William J. Snape, III and Naomi B. Lefkovitz, Searching for GATT's Environmental Miranda: Are
‘Process Standards” Getting ‘Due Process?” 17 Cornell Int'l L.J. 777, 796 (1994).
55) Panel Report, United States— Taxes on Automobiles, DS31/R, GATT B.LS.D. (Oct. 11, 1994,

unadopted) [©]3} Panel Report, US—Automobiles].
56) Y5, AAA, 2006, 1421,
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28D <] P (legitimacy) 319=¢] F971A7} T8k 54 (aim) 2} o238t 1f

A7} =] A Al w2 ‘Oﬂﬂ(effects)’% B aresto] mhA A B,
T3 FAAE Al AE Hosl] 93 54 0% o] 8% Bg of2gt 4f
AEAZ Q& AAE A= S Bk 59 &er“ SHkehE 739l Az
o g9l SETEST) ofe} A}, US-Malt Beverages ARACHA1 <] JHLU A%
of T3 & Zar} lrk B AN, s dE AR EAdks o= A= 4
Aol Ho 543 o] gl o A4 E4(policy purposes) ] 45]1 il
U2 A 7ke] ‘A (differentiating)’ AFAS A} sto] oty a AT
o) B AF ] W A FATE ekl HEE ok TS a7t 2

38 A sk Aol T % 9l

i'f
=T 9»1\]:}'59) Xﬁlﬂl 7]Eﬂi Ay ’&‘ﬁ% 0}7] H°H"1 ilﬁﬁﬂr
APE FAskE 2210 AlLgel M 24 224 9 =) 2271
H353}17] Y181(s0 as to afford protection)” ¢ A% & U] Asgell 4
wlojxe= of B AEShL las AR Alldo] AES vhA] 23] o
A AEuE ARl YFlolel= A7} 9lrjs0), 01316} el eJgeh Al

Z Aol A Az A23HEA] Z24))3 D] 2 & siAfst] glof Az #13}
= 2ol M s WAskaL §IA Btk ok R A SISl 9o 1A
22 o] ‘HA Aol tigh U LA (textual basis)' 7F flvkal & 4 gl

ofefgh FeytAle] FHAIEA o] AR aLjE|o] AA] & Al MRS F 1
HS 5 AT AHE 93 HAIEe] A ARe] Beehks H2o] Aojso gls
8ol vk AR ko & Shgo] Ark) FA LA S HlSato] ot

,
tlo =H
N
EE

£
4

57) Robert Hudec, GATT/WTO Constraints on National Regulation: Requiem for an “Aim and Effects”
Test, 32 Int'l Law. 619, 627 (1998)

58) Panel Report, US—Malt Beverages, supra note 53, Y 5.25.

59) A, AAA, 2006, 142%.

60) Appellate Body, EC—Asbestos, supra note 43, I 93.

61) Robert Howse & Elisabeth Turk, 7he W70 Impact on Internal Regulations: A Case Study of the
Canada—EC Asbestos Dispute, in TRADE AND HUMAN HEALTH AND SAFETY 77, 81 (George A.
Bermann & Petros C. Mavroids, eds., 2006).
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N gol el ‘B S sl Aol dig -2l st viE GATT
4 SR AXXES] A el frg-AshA wRethie 21%1]62)
AKXl o] = AR AN =53] FHEE o= el B et
ATk 53], GATT AXXZ7F A1H 1947 0] w3l ujrtsle 7] $ws), AJErier
A Hg 5 B BAEA, A /\}ﬂiﬂ 9] APk ool A A EE- ARSREA|7}
% , AIXXZE] o jART] AleHdE BS F-2tE] o,
e OS ARTAL & O‘E‘rb\"” wgk AXXE
= Azl gk oejz3tol] 1x)5= Zlo] of]e}, GATTS] dukzeglel] gt of¢jx
glo]7] whitel], AMEAA TAEAS 2li3itt sfof AXKE 9] ZA0E A
&t stk & ¢k glth
g, gk ARl 2A%E oAl AATE ek AR A S QAshe ¢
< A g, ol HAE FE B ¢ e Bl 319w 4 JARE A
(access)8h= o BERF 4] 4oL 224 7hsAdo] Qltke ol oAl Al
A a7h AR o R BrFsdithe o] Qlvked) ek T1ejdk A A7) o Farat
ah= TrAIEA o] & 7RA7} ofd A, ofwld TrAIEAT S A A< (determinative)
Q47 Hol AMxe] 99Hd o5 st 9171l digh =42 FHAAL] 1A
B4 ol APEo] 7% 8h65) 18}, pan—Alokol Beverages) Akl Al
v b E]~°~Jﬂr o] JABISITE, “FFAtA|9] FA o] *471] Rl 4 A= A
ofct. 1ol Etslal qiAle] B AQl A8-2 Jaf et Tkl &
= Y] 72 2 S BAelA AEE 4 rk67) e ﬂﬂz‘q SAoleh=
AL Gl Tt o 74 (provisions), T-2(structures), A4 (political) 1]

62) Robert Hudec, supra note 57, at 627-8.

63) HLE, A, 2006, 143,

64) Won Mog Choi, Overcoming the “Aim and Effect” Theory: Interpretation of the Like Product” in
GATT Art 177, 8 U.C. Davis J. Int'l L. & Pol'y 107, 119 (2002).

65) Id.

66) Appellate Body, Japan—Taxes on Alcoholic Beverages, WT/DS8/AB/R, WT/DS10/AB/R,
WT/DS11/AB/R (Nov. 01, 1996).[¢]3} Appellate Body, Japan—Alcoholic Beverages].
67) Id,, at 29. Y& o1& 31} Zt}; Although it is true that aim of a measure may not be
easily ascertained, nevertheless its protective application can most often be discerned from the

design, the architecture, and the revealing structures of a measure.
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3 FAFA (historical) ol A E18] =yl A 54 (objective purpose) &
oulal= AYS & Sl o] 1 ofgfe o] oprhes) = FotA|9] A
BAE el glof ofedh 2415 vk oAk Ok (intent) Bk 549
Zf‘]f“ nkASHA| 3 A4 H (political forces) 5o aefaPA FTAlS] THAIE

'S AA ] B 5 S Ao|t}e9)

]Q]r o], FoAtA7} Zh= rAIEA Y] APHo] ofe Zﬂol OMPE, olgjgt =
A o] grAlEA o] AMZS] $Juk o 53] s :rL%_‘- s oFE o
ol glo ahte] o F7kevhd, SRS ‘ﬂ%ﬁ& ‘ﬂr% et Aol
13k PPMs ¥ F-qAIg2A7} Allllze]] #3714
=3

_V}i

rlo
Anj
Ho
Y
i)
4
30,
o
PO
o,

U, B8 o%(“Less Favorable Treatment”)

Az 7L Q= Wl 2] 9fuk of i o] w543
B oy ol % 1’4* AR oA AiSit) webA AdE SRl B
el lthar siejets, ko] bkl His) Bl gk oig & ooyt A=
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[Abstract]

Trade—related Measures for Environmental Protection under
the GATT Agreement:

Focusing on Processes and Production Methods (PPMs)
Oh, Sun Young

Processes and Production Methods (PPMs)—related policy measures are
designed for preventing environmental degradation caused by production
processes. It is widely recognized that ultimate goal of environment protection
cannot be achieved without avoiding environmental degradation at all stages in
the life—cycle of products. Nevertheless, the relationship between WTO rules, The
General Agreement on Tariffs and Trade (GATT) in particular, and trade—restrictive
measures based on PPMs has caused much debate. It is because certain
production externalities do not affect the product characteristics itself and may be
referred to as non—product—related PPMs requirement. As PPM requirements can be
designed in different ways, PPM—based measure can be used as non—tariff barrier,
and therefore, The World Trade Organization (WTO) is unwilling to accept its
consistency with GATT rules despite of its important roles in promoting
sustainable development. Traditionally, the PPM—based measures restricting trade
has been considered as a violation of Article XI of the GATT rather than Article
III unless they have been justified under Article XX of the GATT.

In this article, I argued that PPMs—based measures objectively related to
actual non—protectionist goals are indeed consistent with Article III provided
that the standard of consumer’s tastes and habits and regulatory purpose in
determining ‘like products’ have been fully appreciated. According to Note Ad
Article IIT provides that internal regulatory measures imposed at the point or
time of importation are still covered by Article III if the measures are applied
to both domestic and imported products. In addition, the way the products are
processed or produced indeed affects the price of the products and its quantity
sold in a given market.
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Lately, there has been an increasing preference for environment friendly
products among consumers, and it may play a significant role in determining
whether products are “like” in a sense that the competitive relationship
between products in the marketplace is decided by consumers. Accordingly,
consumers have come to view themselves as purchasing not only products, but
also shares of responsibility in protecting environment. It should be noted that
as Appellate Body in £C—Asbestos held, risk posed by the product is clearly
important in assessing different product’s physical characteristics as well. In
addition, determination of regulatory purpose is not that much difficult because
it can be inferred from design, architecture and structure of its provisions.
Indeed, consideration of regulatory purpose is consistent with general principle
of Article III, anti—protectionism, that is addressed in Article III:1. Therefore,
non—protectionist PPMs requirements from important environmental policy
purposes should not be significantly constrained by WTO law.
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