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[Abstract]

A Comparative Constitutional Study for Low Carbon
Green Growth

Koh, Moon Hyun

Environmental degradation is now becoming common problem of precarious
global village. Especially, striking a nice balance between protection of
environment and development of economy is probably one of the most
important and difficult tasks of modern states. At the 60th anniversary of the
founding of the Republic of Korea on August 15. 2008, President Lee
proclaimed “low carbon, green growth” as Korea’s new national vision. This
vision aims to shift the current development paradigm of quantity—oriented,
fossil—fuel dependent growth to quality—oriented growth with more emphasis on
the use of new and renewable energy resources.

In order to facilitate the realization of the new vision, the Presidential
Committee on Green Growth was established in February 2009. “The Basic Act
on Low Carbon Green Growth(hereinafter referred to as ‘the Act’)” was passed
on Jan. 13th 2010.

This article aims to constitutionalize ‘low carbon green growth’ to strengthen
the national competitiveness and achieve sustainable development.

A number of states tend to provide protection of environment in its
constitution. There are two kinds of environmental provision. One type of
provision is a form of fundamental right. The other type of provision is a form
of the purpose of state or the goal of state. Both types are common in the
side of enhancing sense of environment. But the former is stronger than that
of the latter in the protection of environment. And yet, the former has
limitation in that it is impossible to describe protected interest such as
species—diversity and it is very difficult to approach environmental right which
has a characteristics of a kind of solidarity right in the light of traditional
concept of right.



The republic of Korea provides protection of environment as a form of
fundamental right in the constitution of 1987. Considering that North Korea
provides a form of the purpose of state or the goal of state for environmental
article, it is necessary to provide ‘low carbon green growth’ as a form of the
purpose of state or the goal of state in general article. Into the bargain, it is
necessary to provide international cooperation for low carbon green growth’ as
a form of the purpose of state or the goal of state in general article.

Bearing in mind that present generation holds environment in common with
future generation, present generation should make every effort to preserve
habitat of future generation.
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) W, B30 A9 23, viehaln), A S 71,

Key Words environmental constitution, protection of environment, environmental right, a form of
fundamental right, a form of the purpose of state or the goal of state, development
of economy, constitutionalization of ‘low carbon green growth’, striking a nice
balance between protection of environment and development of economy, future
generation, The Basic Act on Low Carbon Green Growth, a third generation of
solidarity rights




