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1) #EgEARo] s A2 19799 dolA|uk 0. ¢lo] Ak A& 1402 A&e] &2t 2 glom,
AJskre] 033 o] T TlElE A Ado] wsEglon, FEFETE AdA oz Mrsie] Halst
Tl ol 20041 390 HojxjoF HEAH R Aol 93 4 ATt Fx New York

Times, March 18, 2004, A1'H¥} Adeline Gordon Levine, Love Canal: Science, Politics, and People,
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B4 = (Love CanaDAFI] QITk2) 1979\ 2ERAR0] Q2 3 1] ©]3]¢} 4
R S0z IHRAR A3 EFoel da tHoR SN
(Comprehensive Environmental Response, Compensation, and Liability Act: ©]&}
CERCLAYS AP4319Irks) mFielolA] 87,0980l Qlo] efnszarie) 523 v)
A e vix] 99 119 HieARie] visieksh ol el H2 Ja) g

O:

E

Role) %, el eapas B2 197000 FR0SRIG] o] SetARA,
BEY2 9% GA2U G2 2 TP A Sa5de Akl

%, HEAET} AVAITEAIEA Al Ge] AUz v=efg]e} 4= vlss}
29 m'o‘l 85h7] 918l 259k A =ES AASATIA] B9
ofe} EojEd WS 317] Widl] HAI717] S8l 2] vk ERehE &
Falo] Azl Aol E453h ioleh= HlRkE: W] H Qi) B3k CERCLA
v AAY 74 delsla BEdt ol HrkE Al HdTh
&%, CERCLAZH xﬂwﬂ ol EFeqiz) pisle] B e BaslolE
L} B bl o] o202 Af|A AEES] AAS B8 4 giglon), B
/3] HQIHESIet el FUAe

-0 otq w3l EX]——&]- jL].?:)‘J'—X‘] li_;g =
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| Aojs|lom, aAe] SHo] fol3lA|
3oko) | EA15l] st S g9S 5ot
aF= lo] 8ol afA] ekgkrtal H7RERIeks) o] #AlE shdsly] 1) CERCLAZ}
AR AL, 19861 W= ¢]3]3= CERCLAZ F:43te] i3 A =1 (the Superfund
Amendment and Reauthorization Act: SARA)S S3HAA 85Ee] 2 FHHES
N33 CERCLAZF 7F8 919 Ao Bie frosierofiint ope} EE]T
A &8 81%00k5) CERCLAE ﬁﬂ&ﬂﬁﬂé(EPA)ﬂlﬂl T EA| S} Bef

LexingtonBooks (1982), 4.

2) PRFEARIE 785 Yo7RIEEA] A dojd B G0, ejHsRE 1890 =5
e YAE o] &8 HAE 71Asl L 3 Alste] ofFollA] U o= AAES 59 olf= AlY]
& 7kl ot Qe ol frafElvlEe] WA vl 3tel] Sfuld} whEo] 2AH =T o] 3tellA
U olle} 572 T)n Ao ajol, AkAelow ATHR Aol o] AR Hl)
dAe FF40E ZRIHNI FAE A gEAE gl EE 3l

3) 42 US.C §§ 9601-75

4)  James W. Mooman, Dep't of Justice, The Superfind Concept: Report of the Interagency Task Force on
Compensation and Liability for Releases of Hazardous Substances, 167 (1979).
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SHEE fAlshs WS Fof 3I9ETl8), CERCLAY] T2tk 773 =x]%o]
%Aak CERCLAY] HA4% QA4Eo] BER-A=o] A/Eks: wh=th= =4o] dojyt
T}, CERCLAE AA|Z 990 1042 A O#T% APQle] BE AfAel S9#}
27

ltt rlr

A AL T3t 4 %]\E} whzel] HekPEEE 7183h= CERCLAS] #9]
AP HAtekar, 9.9 gk AR RN Al Al Qs Fajet 5 gl
the Ao] TAId o= A7|E e}, T8k CERCLAS] E8Hlet Aol+z7) 214 &
AR ABAIZICHE B #)7] HICET) A7)l tisie] daA o= BekdeAp)
o] AslEA, FA1E1AQ1 A (Urban sprawl) 0.2 o]oj#] LA o] Al4=
e o]oJAA S0 q H= ufleliz] Aol A= AASA Rl gt 47
o] ZA7E A7) HSATE o FAAIR sk, nl=EE A, AEFAN, A9FH],
AFRRAIS} SAkE & Thekgk FAlEC] B CERCLAS ASIHStE Algkslo]
Hekpdeot $gk CERCLAS] ot 3E AlAstaLat st de4olAe St
Ak A= 2002d BelB =W (the Small Business Liability Relief and
Brownfields Revitalization Act)& A|AsHA HJATh9) Hepe-d =L oA
CERCLA’Y®] Ao)725 gsfalo] Bele-dest vde S8wA|, dA1del, 874
S TAlE TR AL spAIRE o] O] Gl oA wAFrol o} A7hA] B =R
el ¥aL givt

o] SollA= CERCLAZ} A18%]7] o] ¢] Hgolel ot EYFQ A thsh

8y

HEFE 2AXGS 3)A7)7] 8l AR3fBlsAERE 1699 1129 FHAEE ATo] 54 7]

S 24850t 19861 Srms=wo] 913 g50leke)® Sowigich 19951015 el Bt
slo] =)/} A4 SlARk 2ol 1) gkon], Ak sl 1 wle-S Feat otk
}51AR e BT uE AE 314.0010] 7FsA e HE Al AOIA) W] Fubo] Hisula
IAHAY o] go] Astd FHEA T LA A L Sl

EPA, Office of Solid Waste and Emergency Response, Brownfields Glossary of Terms,

http://www.epa.gov/swerosps/bl/glossary htm B3+ HERed e o 9|52 9127 7} QELEXR|9)

EA B EAFSA LR st AP, o]o] Ak 4+ e F-eiV o= Aosla 9lrt. 42 USC.

§9601(39)
7) 147 Cong. Rec. S3,879, S3,892 (daily ed. April 25, 2001) (Boxer’d9o9e] A& F%).
8) Kelly J. Shira, Returning Common Sense to Cleanup?, 34 Ariz. St. L. J. 991 993% (2002)
9)  Small Business Liability Relief and Brownfields Revitalization Act of 2002, Pub. L. No. 107-118, 115

Stat. 2356 (42 U.S.C. §§ 9601-9675% HAIs})

5)
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AEsIa CERCLAxﬂ?G Va2 o8-S Asne, Bk =83} Hef

FhERo] 7ML Q= A ARl el 741%2{ —?, R EREEE LS PP
kS =3 EA] oﬂ CERCLAS} SAVak Aol 717 ) Eokshz Az}
EGLPaF Aok vhE =S,

W|5e PERA AT AEe] WAAS) 2762 o) g EAASk: 9]
7 ARz g ele] RS WAV ol T A S7lelcki0)
B A S 2 A B oY glon), K0z
BHE AR ARPRS Meleh] Siste] BEHE BRI DY) AR
w7s71918) Agslel .

EHPHo|ZE(Tort Theories)

CERCLAZ} 49 5]7] Aoll, JdEAZ 3t 3174 0 AN A EH 397}
(tortfeasor)t AN Al A& Fafsh= B aelol &2 aLolol o3t EH39]
(intentional tort), ¥} 4]¢]o]&/€) 53} el (negligent) 18] ¥4 3?:’01%(strict
liability)©] ASATE. 1ol ©Jgk %ﬂégg%gr A o] U] FeE
= 23 AAEo] YA AAAGI0IES &g ok e} AHAel Zﬁ@% F
I Qlet = dAA o122 oAt 7] Ql Fooie] A ARl SRR
Skl JH (abnormally dangerous activities)oll thaA 482 4= o}, 19 d),
TE QAN EAE A FAAo| 2 FAA YT

X

10) Helen S Shapo, Writing and Analysis in the Law, Foundation Press (2003) 4%
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1} 339 (negligence)
870 A0 ALE= Haolozo] Haolo]Re] AL a8 2 9)
=] »]aHxM] Al A 7 Q)= v 218 (unreasonable risk of injury)& U]
A7} 3lvjslee 2 Adek 0] 9 - (reasonable care) S TFaHA] BT AL 5}
= Zloft}. w5t vl Al Agle Faebr] flaire ]are] FefelF-efitbreach of
due care)o] Yt A TAYek 3o 4 Al (proximate cause)7F JojoF g,
ol FAAQlo] FAE ARIeIA WAL EHEAL] P9I Qlete] WAYeh= A
314 o]9) 3} Wehs HES vl Rstal itk Il EL- HH=Ze] F
AZAL, A m A Azrde] I QB 5o Aol A8EZ ] AlzAt
ufzie] AQlS Fafel o glrk, ey ST EAPE A glol Rl A g
B S IS Aotk & AFEERE Qg S AdS e A
1o

5B 4% 9 A7to] olo] moww S0 SRR 1ol
[e)

:i

(2) GAA o] & (Strict Liability)

AAZYo| 2 Yrfe] AES S| Yol H7]o] Sadold £

8¢t o] 2otk dAFJo|RstlA AU Fielr] Haixe, die AEER

o] f&o] T A3 39 (abnormally dangerous activity) 9} FHEATH=E A
%”33} ek SEE A 9fol tig EAdM e dae 9] EAE 3

A 0w 913t gleh= A 1 g9t EslE PLslivhs ARk dF

3}L Hirh14) e dAMo)=L ) Ryfand AL oA WA} o] 2ol

11) ZHEWHAH A2 (Restatement 2nd Torts) A 281%.

12) W. Keeton, D. Dobbs, R. Keeton & D. Owen, Prosser and Keeton on the Law of Torts § 41, 263%
(5th ed. 1984)

13) Gerald W. Boston and M. Stuart Madden, Law of Environmental and Toxic Torts, West Publishing Co,
1994 39,

14) Moorman®] <+e] 2 259

15) Rylands* o)A 045%13 A % Aehs 9 EX|9] A ofgo] opfy] ulizel|, 3)i1e] AR
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o) Z2ejrh 2457k 5w o] QFER st} Bl Ea $7o] 2

| AR tAAESIAE AR a5 AIRE Citles Service Co. v. Sare’\}ﬂ
oA e el WG JAdelES HgHAThS) P e liloR
o918 858 AR A HAAH o 9199 AIAE AR Sskd 6
71 Ml RS Si9a A% vk 942G Aok gk stk #
BERAR o] MAE $- M3 T 9113 (the interagency task force) ™ HW
Ao 98]sl 9o Aey)= A MelolRo] 340 Qw3 TLAIA T &

9] o|2oletar AEE WXk CERCLAZ} YE7] Aol ofdl FHARE 464
EAS Azxsh=s Aol U5 933K per se abnormally dangerous) |2kl F43}

2) 2@ 25 (Property Right Theories)

A4 FE= Jd LAY Tl EH"‘SL ] AR o2 AR
(nuisance) @t EH A Y (trespass) o] 2o] 2-&= —’F ot}

1) ARgHle]

ARgElo) 22 EEES fast Aol Ads Fafslr|$ls] 71 nive] o8
¥ B0 20| IrhLs) ARgHFalo] B2 F AR/ E-l (public nuisance) 2k AFEIAL
&30 (private nuisence) = Yk 4 QUth U 0 ® FAANEHE Y] S Tt

| el 501912 B3P ffaix 5ol A5 AT Al a7, ARARE:
o] g @A EAG] ARSI EXAREC] FE 4
(unreasonable interference) & A& Qg 187u)], AAA O Z HELRFEARK]

o

HE & 2ol I 37 TR FH Aol Fas A4490S Rvkar 3Ask Aol gl

16) Cities Serv. Co. V. State, 312 So. 2d 799, 800 (Fla. dist. Ct. App. 1975).

17) =9 Rylands % "Lﬂ YL el o3k MuEFAAE VIR, S, ARE 843
T3E H]ﬂﬁao}oﬂﬁ}

18) dE €Y Village of Wilsorville v. SCA Services, Inc*FZ1 (86 T.2d. 1, 426 NE.2d. 824 —198—)°l|A Y3
T Aol 2 S AR 91 eV EAEGeE S FAATE AFasith
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oflA FAAREHEIIA] APARE Y] o] RS niE o' AgS AlV]ste] BeiE
A7 4] okt dell2, Pagerbioll M ares & AR sl Es nio® A&
S A7 AL ASIGITEL) o] Ao EA|ARARE o IA[RE angAfEA 3}
SR Aol 2R it el 7Fss= skl Ak slekE
W A AR AP RS SRR BS FfslE L SigiAIRt
Aefsioint. & e EAARAP ofel Al AN ks ek A
Aol ot A& A 0}7]"1] 3E oS AIZE QA AL R ARIO R
# FAAEHEE e vk SRS 5 HE 3]4(a sufficent special inury)S 5
Skt A s5l7lel ¢ Jﬂ*-&@'% 13Tk, TEg AR ol ol A= e
A FAAE nhdshy] AeiA P Hud S sjoktt Sl
AEH o7 WO ¥7)odu) 7He FAEA ] /\}.Z‘]HP‘HO]E__O_ A=
FASAT. dE 59, vidds} WA 22|1 AEiEs oplohs AMES T
FH10] A718 BoomerrVAdNA & Hi e (Court of Appeals of New York)
AP 2% (private litigation) 2] FAHE2A] FEAS T A 436hA] g
BHI) APRETE G849 B8 A Ao Hefshs A AP S|k 9k
gom o7 e AAA I dsto] AR Holehe FA|9] WS 55Tk

rg m
flo r nlo

HAS) Tt A REARINA S Fa
o I AR - AL Tdol ARt &
HAYE B gt =24 S 842 AR 53] n|Agk &2 (microscopic
particles)ell ©Jg 2§} AREHRE 74 fﬁq% zolde] Slek. g ol A

= AL BEX 8 5855 A
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19) Page v. Niagara Chem. Div. of Food mach. & Chem. Corp., 68 So. 2d 382, 384 (Fla. 1953).
20) Boomer v. Atl. Cement Co., 257 N.E.2d 870, 871 (N.Y. 1970).
21) Martine v. Reynolds Metal Co., 342 P.2d 790, 791-94 (1959).
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3) APEAE AT FALAARIA BEHol 2o FAFA

19703} GA| mlre] AEjE B, PEERE gk S0 GwATE =l Al
& AN AL B3 drf e ARdolebd, sigEdel ofgt 30 ARl sl
A BiEHe] Hus] WA= Haiglom, v 7t Tt} S3E APEAAE
7HAAL QAL Hage] s A FARHAA <tellA] o] o] X7]el] TUAI A
o] o] FoA|A] L Yrh= wHo] A A Erh22) wgk FgH- A9 3] (the
interagency task force)= HHEZZ ek IS AARo] T2 FARto] 7
WAETh= Ho| il Al Aels Fafslet] oA 2g3ttiar 22

9r} 23)
2. CERCLA

CERCLAS] E3}= YlEdz o3 0y EXS A3}
AL e A-[AZTE 4 A & 2
19803l A w) a1, 198610l 7§8% CERCLAE 473 #
i, s g% FATAE Tl QlojA] A
o} o] W& 2N} AR oH EXY) At aEjal FAgARAel dis) A3
S5t HAE v&e] AeE A glrk2s) 198630, 93] A= (the

ore] 7132 859 g2 thA] thAakar 19807k 1Al B EAl] the 52t
Holal gAARl Aoks 913 F2E5 whdshy] A8A FHE 26
CERCLASIIA =, f13lede] wisat 9131829 wiz9i3lel distel Addo] k=

22) Moorman, 9] &, 16174,
23) Moorman, 9] 2, 17-184.
24) froREThs Solw AsEee nad Aded
25) 26 U.S.C. §95079} 42 U.S.C. §9601(11)
26) rAHENE AAAAT AdAAE skl UFAEL A TFsEE Aol dlsl] F-8sle r3H
He a7AR19] X7} §1%lar HEet ARAJNEAP T A7 |5 9% EEGLor AYRFTA] vl
[e]

TSk ofn] AldEw QY S dats AR R sttt
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o ], E3sA, o714 g Eafjel] ol
I} AL S Fe}, APAE 2 FAH| o3t g3 = s ©]
nE Aol ol gh AUS AA He A2 (1) d
aF= 7L (2) dldel oL APE AfraAY g
H S AHeh A 52 (4) HPEAS 71 AP 2t
ZHH P9 viE = S E whol
tjst ¢)&lo] EAsh}H CERCLAE ¢1vl3}
F AAY FAE 918 255 A7k
Ick28) CERCLAE T8k o] HRUGARAA A A HREE: A Akl e
& Ql=5 sl Sl 17 AR} 71 e o] ek Hale ),
3% 22ETF RS TSk A E I o] 3ufe] vl8-S B
T}29) B8k Mol EAlek= 73 i) S1EEA A el tigk s-AdestE
A8l s E A=A o) 3 (National Contingency Plan)S- w13 ar
o Aulo] AHA ABIHAL AR SMEE AR e 7|12 TEh 9rk30)
7]l Tisted, CERCLAT 578¢ GARl Al Amkgd el oJsf szl Bared vt
3 &S 2t A e dA AFEAY el dis) HaslEs sfar ek
153w, CERCLAZF 9 Sl &= ARQ1E gsiu]-gout AQln]-8-5 733k W= b
SHAZE ATk =, CERCLAS ARINA| A8ek AAlVdsl, Alat7ix] o] 74y, 0]¢]9]
A, GA 5 A T EXQY) A wleke [3A Sl tisl] Sale
AH S XS vhetA] a9k7] Wikl ofF FHelet A9 1S AlQjstki,
CERCLA® 9]l 7HAloll= 72 Alghaloletal & 4= 9lvks2) 1 A= CERCLAT
HEWE Ae 8] dixllehA] it olaz, 28 & ok fiRivh= Aot 1
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27) 42 U.S.C. §9607(a).
28) 42 U.S.C. §9606(a)
29) 42 U.S.C. §9607(c)(3).
30) 42 U.S.C. §9605(a).
31) 42 U.S.C. §§89602—-9603; 40 C.F.R. §302 (2003).

32) 42 US.C. §9607(a)(4): 7 Joseph L. Falcone III & Daniel Utain, Comment, You Can Teach An Old

Dog New Tricks: The Application of Common Law in Present—Day Environmental Disputes, 11 Vill.
Envtl. L.J. 59, 60—61 (2000)
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PEE B30 ol AN BAT 283 WIS S ol

At 2 CERCLAS ) oJa) 82l ke ool thet 192 W] 913, 973
isol Sloi] WEWY QAR 922 Syehe meA] CERCLAE AH

CERCLAZ} Al 5, Fglstar dAg gsbaidlo] 4854 go=a], 214
A0S A = e 7FeAde] e EAG tigh o8] o5 =t o]d E
A& Bekedeeta shet), ol EXY] F7Ke BAA YY) TEsia ) 4
SJEAIE ASIAIZIA EQITE33) o] EAAZR Qlate], WA, WEFAT,
|95, ARIAIA|9} SAE B tlket FAlSo] 913 CERCLAS] FdH9lE
Agkste] Bek-A ot ket CERCLAY] F93kS AlAstA} 34Tt 4435 A
A Bt A 20029 B E =S A HAt

N

2. FoU &
1) S4%9%9499 (De Micromis Exemption)

BRI =S CERCLAS] 214 A AK Potentially Responsible Parties)2] 2
oS Asleh= Ao EA FATQ N o9l FAEIIL HekedER o]do=
ZAA A= o] AL o] S HUS viEsIItiaL slolx, ARXlo] HiES &

3

At AshE-S Belet] A= o vk 2e S AdnlEol s &

33) AHsA o] w2 454H) o)dto] EAsh= Ao Hotatal gt} EPA, About Brownfields, at
http://www.epa.gov/swerosps/bf/about.htm
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oA FElirhe, ool Ae] MolS HA|us4) HEke-Z r:t]g A
Z2 1714 8- 5= (National Priority ListNPL)ol| 55

7 eiajol] 24 AR AERA) e 4 110 @a@ o
200% wuke] @ GEAS vjE3 AS Y=alarss), Fal vjEe] A
2001 49 19 Hel] o] FojHith= 2 5a CERCLAYS] A<]
S5k Ak ojEad] ojele) Aol gEri BE A9, ) MR
o B UE =3 FAAM sg2 el St SHiA A %’%‘fé“

o] 9k& i, ii) g3l Fag HAZ S WA A3E Wl A,

Fell v} vdsie] A fElRES W A= HA Ul 11194%4.37) a1
e, 91 Akl ek TFERe] A4 ARAAGS] dpol A Algiahar glojas) %
3 g0t 242+ QA
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2) A& 14H 7% o2 (Municipal Solid Waste Exception)

BRRdEwe EeNRERAR AT T B wlESA, $531%
A Aglell 7]od3k 2ke] WAL AL Qlek39) of7)4 Lah= g uAH7 )=
olek om}7};<qoﬂz\1 HRAIE= AY7)E stL }i H| = }\1—0—1/\]}\—10114_ Loq,\]/\q = ]
A iz Alolefar ik 11 B du el wlEEE 2Auv)eh FYst,
i) T[-nglo] A IAo| A BjEE) = kRt 4] Gk Juk S v Aw7)E
HhA 0 7 w3 AEEE H71E-S Eakekal Qrk40) 1 o2 S,
1%, AETA AL Sq) w TR0 SARLy| 2Z2Edte] A
71, SRRl el lE Sol AREo] SiekAl) SRk Bl e e AiAe

_ OPN -L
rlo

34) 42 US.C. § 9602 (b)

35) 42 U.S.C. § 9607(0)(1)(A).
36) 42 U.S.C. § 9607(0)(1)(B).
37) 42 U.S.C. § 9607(0)(2).
38) 42 U.S.C. § 9307(0)(3).
39) 42 U.S.C. § 9607(p).
40) 42 U.S.C. § 9607(p)(4)(A)(ii)
41) 42 US.C. § 9607(p)(4)
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27 2x(resource recovery facilities)2h 2|9 A7 Aol A] HAYERE AAAleL A
12 0% AN PolA HliEss al71Ea) B oR Sk 2 the w7le
ool A Alefskar irta) 01 ofjelzake BE FAANAY Afat, $Ee
ARMONA| 28w, Bk HAEEE W A 5A47]¢% Oﬂ*ﬂ*}‘”xwli A8
HA g o] He °ﬂ‘ﬂ*}°ﬁ}% 2R %el] hgh AA AQlel] wgh AEEAE
Hé% 25 710 R, H 3 e AYSEATTE1002] olse] 719S
ZatH, afd A7 AR GARIsle il misE 2SS B =
7M- A7 st dEA o] Astn) 8 #eldk CERCLANS] 290 A W] Hchsd)

[T

41

3) A )75 Al (Alternative Settlements for Parties with a Limited Ability to Pay)

Helpde

HEGOA =St B Hlgo] AR T AVE Bud

O

—H= =
T ks A S8 A AdAeke] 25l e) TheAde dof Fokthay
g3 241 2 (R

A= dleEo] Agstar Adsirtal kel djAA 5
(alternative payment methods) ek = 9tk tiEwdo] ojelgh des &
A QIR BE ZAA AJEHE TR AR HEE

oI gpakslA] a1 Al ARSI 5 JEAE HESle] AAgas) o]
thAA §HelE ok AR DEREA] 214538] tigell Al 2419 744
& A ARE AlFslor sk, i) dERo] 5H] o8skA &= @ the
2 Aelalo) thek u]- 8BTS 7))ok aha, i) CERCLAS) S 913t 8%
T BE R 8945 Fstolof oL iv) Bl LA s
affalA] oo ghrta6) tiEEe HheA] tiAIgelE a5 GARRAl A e 9
7} 7V A o2 FAleH, ARTF AT 1 AR o Al :
o} whek ojA|4] %Uﬂ AR TR, of2 7k A9} FHejaA] gk def @4

O

42) 42 USC. § 9607(D)(4)(C)

43) 42 US.C. § 9607(p)(1)(B); Small Business Authorization Act, 15 U.S.C 631-657(e) (2000).
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[Abstract]

The Problem of Brownfields Amendment and Suggestion to
Korea Soil Environment Conservation Act

Sung Bae Kim

As enacted in 1980 and as amended in 1986, CERCLA, also known as
“Superfund,” creates a federal framework for addressing the problems
associated with the existence of hazardous substances in the environment. The
statute contains provisions addressing both the investigation and cleanup of
property contaminated with hazardous substances and the recovery of costs
associated with such cleanups from “responsible persons.” Some scholars say
that the brownfields problems has happened in large part because, under prior
law, the extent of environmental remediation liability under CERCLA was
potentially huge and sometimes unknowable. Even though these sites often
have access to infrastructure and available labor, developers prefer to develop
greenfields instead of brownfields. The role of CERCLA liability and other
environmental regulation in creating brownfields in the first place is uncertain
and probably minimal. The movement away from the city centers in the first
place began long before CERCLA liability. Therefore, the Brownfields
Amendment, by simply modifying environmental liability itself, cannot bring
commerce, industry, or people back. Moreover, redevelopment is only likely to
occur where other conditions, such as a convenient location, are favorable.
The Amendment aims to encourage the purchase and development of
brownfields. While this may be a praiseworthy goal, the means chosen may
cause negative impacts on legal enforcement and economy. By freeing
purchasers of property subject to CERCLA from liability, the Amendment creates
a number of potential problems. First, it removes an important deterrence to
the creation of properties subject to CERCLA, commonly known as “CERCLA
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Sites” or “Superfund Sites.” Therefore, the Amendment will beget more releases
of hazardous materials. Second, it gives property owners a random benefit.
This is not only undesirable but also it leads in the end to increases in the cost
of government regulation. Third, it will make the overall costs of performing
clean—ups under CERCLA higher. Fourth, brownfields Act raises not only
economic concerns but also environmental justice issues that are considered
separate or even opposed to the conventional environmental movement and
economic considerations. Environmental justice, in theory and principle, seeks
to addresses the lack of equal environmental protection experienced by
minority, low—income communities, or certain local communities. Attempts to
craft justiciable claims for communities that incur a disproportionate share of
the burden of lawfully regulated pollution have not proven successful as legal
remedies, although the effort has led to a substantial body of legal scholarship.
Given the perceived inability of the legal process to protect minority,
low—income communities, or certain local communities from the
disproportionate impacts of environmental pollution, the question remains as to
whether or not the public and private sectors adequately address the central
concerns or principles of environmental justice as a matter of social
responsibility and sustainable development. Last, because real situations of
Korea environmental litigation has no serious problem which was found in
U.S.A before the Brownfields Amendment, it is not right time for Korea to
adopt Brownfields policy yet.
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