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<Abstract>

Alternative Process of Public Participation in Resolving Environmental Disputes
: Focused on the Disputes in Building and Managing the Waste Disposal Facility

Kim, Eun Ju

Environmental disputes are difficult because of the multiple parties
and interests involved, the complexity of the environmental issues, and
the long-term consequences that the decisions may have. In addition to
these areas of difficulty, fairness regarding public participation must also be
addressed, since the public is most directly affected by these decisions.
Where to locate the waste disposal facilities, the so-called "siting problem",
is probably the most familiar of these sorts of disputes.

This paper reviews the role of public participation in environmental
dispute resolution and highlights the problem of representativeness. Especially,
it will assess whether or not "the act on building and managing the waste
disposal facility" adequately address the issues of procedural fairness regarding
public participation in environmental disputes.

Efforts have been made to address this unfairness. The recent trend
seeks to involve the public in the decision-making process early, rather
than after the fact of the conflict. Most broadly, the modern approach to
public disputes is through the idea of "consensus building." Consensus building
involves direct communication and interaction among specially chosen
representatives of all stakeholders of the issue, who collaborate for "all-gain"
and improved relationships.

Even though consensus building model have certain advantages in addressing
the fairness in public participation better than the review-and-comment
method or regulatory negotiation, it is important to note that the site-
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specific advisory boards using consensus building do not strive to replace the
other environmental dispute resolution models. Nevertheless, environmental
agencies build better relations and rapport with the community and public-
at-large through their attempts at fairness with citizens advisory boards.

F A o] L BAEA, GANAALE, TR, dFEAY, TN
Keywords : Environmental Disputes, Site—specific Advisory Boards, Public Participation,
The Administrative Procedure Act, Consensus Building




