a4
BT
. 925280} 3 g ~a
I $3APIA A QA2A 9 1 PR eEs BAlas
N BARAAES G Y A%
V. wey

[(REXE]

AL 1 R Aol il 2 o AR v
t wEh] B~ B wowv w3} IR 25

R D A8 £ sl £, 2 oircw @ o e
A, @ VAL B, @ ofE U] FAAEE wgS Acle] #A, 6 o
D As) i S lalia e g =le] gt el 92
g Aoz 5 g thgomt SRR~ BRI 2
1 24 T, o e Fb0 A A, bl
999 ol 9)

PPPIAE TR 5 ol PUEORN, B Tolurt $FuALE)

)

£5jo] Basfrha Y2t SRS BARANI S-S 3

ek ooz} 912 Rk ohek Aeiole] SIS AaHow et
7] wjole,

« o] =L 2007AE ARG AQon dRATAR ADS wol e A
(KRF-2007-327-B00715).
o Juojsta WehA TRt Yag



134 BRI H5324% 23%

QB9 FoLo] xﬂ‘*i%] opd S|zl M E & Foelxe] AP AN~
NE T 3= Ol e A o] 7K B 98 A S4E ES &
T 9t &, 3 PMHI B v A A Y A|BsE1ES Wt
B3 7}%*173‘ T Sl AZESo)7E & 4= Q). ofe} s, SES 1 A
A el Al AER Eethe B4 9w e FAEof i)
TAEA ko 2A, S NIAge] ofd Sl ago] 2] @l nigt
e} By, ook A3 Feldade] gt Hojof 3 Alolot SATAIA
Fo] SUuA 9 A-8d el tiste] AP A BT} FA0] Hehs F5|
uEsto] WEA EAslof shH, I YAl 9 AR NETA T
RS mefae] ol 2oL EYee A AR ekt o, ol A2
$2) Al A7} S Ao Aelagol ohak digte] B 4 glov], s 4
ges e 4a4¢ Gusks HolA® onv} g 4z,
LAY, kA sE AT 7Tt HiEE A Ao) opel, 87
& agHo2 Haeb] 93 Bad dean & 4 glow, AL &

0]

210 7 FA| Al FEuote] @ Aol

[

A 2~(access to justice)TolgH AW A27229] AlhkS Fe], HAIT9] 52
2HE =5 e aWEY 71EAQ1 Aotk of71A g As 1 Yo} S
AArE Aol TR SAEAIR Qlate] nfell 54T 4 gl AEE wett
webx] SPAAPH A AL B/ A Q) AP BT SR BAoleh= 254

271% 7RIk olss R ae) 9ol A%E BRI
(right of green access to justice)©] o] AgAS A|adh= A=A F2w)ar

= ) Aol s -2jutete]

Mﬁ«ﬂw ﬂz}ﬂ E3] z@% 2317} 3R S DalA2(de lege lata) 0824 3
AP eAl s B Zpdell M A Al1230] WEE olof ol ik A= 4
S A7Nsfok 3, @AM E(de lege ferenda) 024 SHATHAAES $-2] HA]

*1 F83hs otk & = ofF @9 TAYSS FE AEWoR Tk ik



MA A= v P agolnt HEE A oy, dAAoR 7 FAV) HE
o] el & =i g

olajol A= - A
71 Q239K Aarhus Convention)D) 8] T8-S A ETKID). o]oiA, $-2uyet
ol SPAARH A I, T1E]al T R 0B A S| A, S
AgA A e 2 AHAV)S AR, =95 Pz} V),

AP T =0l S

Fehs 71X)9F B3 (values and targets)7} Y24 o= vhac) w8k <lEe] 4
G- ThEs] QIRESAA] Aol o] Fof A4 W anthropocentric approach), $H7 el A
= WA A AElEAA A (eco—centric approach) &2 TS

o|7} it} IS Ak YellA] ke A9 QIR 23818 o

O
N
o
>
i)

aeu, o5 SERAE AR AR ANEWEA ks ME A 99

) T AR RS, Bl AL FlkA el FEE FoFe] oF9l 9 28y

RS i) 227020 B, 18 5 ok Al6x13Ha)] 4‘?3%%"] BRE] ek FEAL

# (arbitration)l] &8+ FEANE 45 o] 9k ko] A L-& (DA R M| 2ol 73t A4z 2

AZ(AN ), ®%746£ Jezpey ol Fet Al A A8ER(A2715), QAo et A9
Z(AI371E) eIt olat ¥ v WA §lo] ‘FoFolg} §2 Q2T AFGS sl

2) o|#3t A9 Hilal Elver, New Mechanisms — Water as a fundamental human right, in:

Falk/Elver/Hajjar(ed.), Human Rights, 2008, pp. 396—401; Kravchenko/Bonine, Human Rights and

the Environment, Carolina Academic Press Law Casebook, 2008, p. 6.
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[Abstract]

Right of Access to Environmental Justice and NGO Lawsuits
in the Environmental Law

Kim, Hyun—Joon

Access to environmental justice is the third pillar of the Aarhus Convention,
which is set forth in Article 9. Under the Convention, “access to justice”
primarily means that the public can use to gain review of potential violating of
the access—to—information and public participation provisions of the Convention.
However, its more important contribution is to address the enforcement deficit
in the whole environmental law.

Elements of access to environmental justice include :

— Who can bring a challenge?

— What can be challenged?

— Who can hear a challenge?

— What are the remedies once a challege is brought?

— How can barriers to access to justice be overcome?

The idea of the access of environmental justice can be accepted also in the
korean legal system, which generally does not provide for public interest
litigation. The reasons for this may be found in the environmental right
provided in the Korean Constitution. The concept of the access to
environmental justice would play a significant role in actualizing and clarifying
the provision of our constitutional environmental right.

It is important how might be implemented the access to environmental
justice in Korea. For this issue, I suggest the introduction of the public interest
lawsuits system (NGO Lawsuits, Verbandsklage) de Jege ferenda. Public interest
lawsuits, which grant legal standing to recognised environmental NGOs in
proceedings before administrative courts, could be an appropriate means to
implement this procedural environmental right. Above all, the public interest
actions on environmental matters would contribute to make to the enforcement
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of environmental law in Korea.

Therefore, this paper concludes as follows : access to justice is not only a
fundamental element in the rule of law, but an essential component in the
effective enforcement of environmental law (C. Redgwell, 2007), and NGO
lawsuits play an important role also in korean environmental law.

T A o BEAAA 2, DA AL, SRS, L2 A e, S
Key Words Access to Environmental Justice, Green Access to Justice, Verbandsklage, Aarhus
Convention, Procedural Environmental Human Rights, Environmental Rights




