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o) IS sk Slths £4o] kgl met F5E0 Sl ol HE
S AHjsto] S BY o B WEES (Aslehe Aglo] B e Aotk

II. TBT €A} GATT #d A

ool &t 7)&AH o #sk 4 (Agreement on Technical Barriers to Trade:
TBT%X*)~ 7T, B, AR A o tigk FAolnt sh glekE
A& Az, |, FYskE AlA dEdEAS 55 51 oA S Hrlsie] &
7}, Algksh= Holm& TBTHA Aol 7lsAel aidshd %7kt 3 517 A
gl gk Ak TBTRHAS] A4 E7HALel sfdgtet. shdrio] WIOH el
UA|E=A] o5+ GATT dvkzala} TBTE %83 #edrdo] glom ool tist 4]
go] Faslth WIODSBoA = Z9- salAde] 4 232 3, 724 o=
iRleh -2l #5k 714Q1 TBT A2 Al18t GATT Al3zrt 2 Aol o]
Ofsl] spgrio] QIzte] 21, VRS E o= sk AYe YHEAS AWes T
Aak Rolm & TBT A|2% A283} GATT A20%E 2/ = ke 4= 9l

WTOE GATTS} TBTEAY] guko 2 AAEE 75 #edo] ol TRTHEA
Z3jo] gk Sulol -5 WA ZARE 9 GATT 28k of$ol] Aake AolaL Akt
Zdel] oist TBTEASIbe] lrkar sPgehoh GATTZ3el ojet o] 242 §ls
Ao B3 wEhA TBTHA SR WA Aujof 3}, & =iollie a3d=

Bl sPIvEE 93 34 ﬂ 15}01 AR A A7 |l A frAkza)
< Mgl 9lo] GATTEA Y Z3ke 58190z A A o Z TRTEA </
3 Zolg shdels =7} GATL?}OM A7) A

—|—’

1. TBTE43 GATT %3

;%

FAE 7, Bo] AR OR ol 85 A 7] A dd o= A
Ake] B84 st BEo] Al 3ol dgslel] 71ofd ¢ gl AlFE 4
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FPEAE APgalal Sogstal o=, 54 WEe] 7|sisold 7154, A9
gate} o] QIrhd TBTEHAS] 14de] og =& = glth 19794 &
AekrTolA Bt gde] P40 ARE TBTEAS SFeolehess AXH
A WTO3| g Brol] 2857 ARGt & §Ao] WIOH 7 |A = Hhw]7] o]
Aol 747183} BElslol s GATT A3%, All1% 121 A20%S 2/ &%
WES sAsIgIth 1itkar TBTEAC] A7 Fell= GATT %3¢ A-&¢lo] TBTH
Ao 2 ARES: B Agh A& otk ARk TBTEA ] Al229} Alpx ko= 5
Aok 739 TAA7 IR o] TBTEAS: o8t Alellsold) @A) o] el 3
Aol| Qo BAB A7 177 GATT dukdlel 48381909 7153} ARo)M f53}
o] TBTEAS] slXlell A8aiar gl AAeltk. H4s] Eefskahd TBIEAC] A $-
X9 Ao :Lﬂéﬁﬁ}t AR A gu= Hlo ‘ﬂﬁfﬂbﬂ ojet FH o=
S 9-Ae] dAo ofsiigts -0 H8Hria & 4 ik
TBTEAC] 483} Aadste] Al 114 GAT“M A1z} U=y
A2 1A GATT A3zl aidehs TBTT8S T47877 1l 2lgh 7t
o] Fn), A 2 Ago] A3k Azl A2 A WIS 2 3
SO A2E PAskaL glar, A2ze] ARl A2 1) ATl EEas
Aollg zeld 548 2k, gk 1 a9 2E 7|ea s ), Al e
AgaiMe oF Boke A i) AEE B4 ol Do oo FAS s
ok HTh= Aii) 918 H7) A, 714 Frel A7, e ovd HE
4% 55 aefEloR ek Ag aPAskal itk AU SR FreTE 1
S Qlar A5 Ak FrgAde] ddshs Wa-Eo] 1A Stk Al5ee]
T U2 3979 e4d ue} B 7|eAe] A AeTE ek, Al6d
= TAETe] Tl Huist 7103t o, A7l B ST Vet B
A S ER A5 18T o AR 45 7SR Ve EE AT ¢
T A9 A0l = THIETE, BE 5ol Uldt 14, All2del= A 71E
1A TR waAteld A A7HE 4T S FAsa ok

o, (5o

;
WY
FU

44) B8, ‘EU] slsHedate)e] #&k REACHTFES] 3ol Al slsle=gy 57 Al3s,
thek=Agete], 2007, 12, 31, TH #E
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4% él‘i— |5l 9] 3t “AgFA A 2K conformity Assessment procedure)’ S 11733}
o Az AlgellE =g -3 3 A3Erte Be 5 e RS I
AR ¢ ﬂi AEkL Itk Al1d bell= B2 8k AE xsiMe oF " A

o} AT o A2E L Fi) Baw olgoz YAsH AgAAE oF
Ak &4%% gatar gick AN A Aol Qoo thRTNH} B

E
9

oL

RASTE S Sl Aol AR AR AT FEE AY

A1 ol57} © TBT 94 2%
L 7= A 3 AF(DS2,4) A2z 13, 23, A2z
2. BC 71eIn] 4% ®AAA(DST7,12,14) A2z 1%, 23, A12%
3. 3 FAHE A R AAREA(DS3) A2z, A5%x, A6Z, A4z
4. 9= AFY 5718 ARI(DS5) A2z
5. ¢ WSl A F8718 ARI(DS20) A2z
6. EC 3.2 4i17] AH(DS26,48) A2z, A5z
7. 3 FAHE A ARI(DS4L) A2z, A5, A6z
8. olZHEY o F AA(DS56) A2z
9. M= AS- F4EA AFA(DS61) A2z
10. EC H¥ ARA(DS72) Aoz 28, 98, 118, 128
11, W5 o F dAbA] EAARI(DS85,151) A2z
12. W5 7Hf A 7954 AH(DS100) A2z, A5z
13. EC & 484 AA(DS134) A2z
14. EC A9 AF7(DS135) A2z 1%, 23, 43, 8%
15. EC it EA) AFA(DS137) A2z
16. W= Gt s AF(DS144) A2z, A3z, A5x, AT
17. FAIR g4 ARI(DS203) A2z, A5z
18. EC #of2] ®AAFA(DS231) A2z, A12%
19. #A 5 A AFI(DS232) A2%, A5z
20, oFZ e ook ARRI(DS233) Aoz 23, A5% 13, 23, Al12%
21, ¥7]el & AI(DS210/6) Aoz 23, 43, 53, A14%
22. EU 9FQIAF(DS263/1) A2z, A12%, A4z 13
23. 9% FYAMAA(DS279/1) A2z, A4z
24. EU GMO AH1(DS291,292,293) Aoz, A5%, A12%

45) TBTHH #dd AR & A2z 9 FakA &9 AR glck
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oz AR A3E Al A0l FEo R Aol NS 8T RS 7

9. gsrEAo] EEAo| EA7} BeA] i

s/ like product)o] HAE ojof sh= 21 HTh Wi=wloh - 2] dek ol e}
Ham - AR el X = Zojof & g ot} Aol s5 gk el tial o] Fo1A]
X] gow o] ZA7E 7] wiolvh. shE BV EEA R AHE =HS

soohe A FNVEEARE AGHE 71 SR Qg Al 1 B

el|e] a7t S Eo] 1 S Bk art vkl gHE B
o
AEHOR e 84S sk 7 ]%ii A, 1970 =74 Bz ol
SHEIAALOA AATE AlEL] B4 S0 A, ARl HE AR 2
AR 718, 53 58 TS A ] o B4, a2 9F Al EA
& Hashs 22X HA4 T AR, A)Rke] Yol sdstAY A4 tiAl7Fs skt
AL AZsR=7E oS A AR o] ek BC—Asbestos ARl A7
GATT A3z 43Jel|A] WA A} Fe AR 5540 371slHAE) Al A 1]
A= gl Ak FA7F o] Wy let et dueisied) o 7les
A &3l SR oyl ik glo] vt 2 S8k 2 sekE A

o] & == 72 7 dve A& gt

7Rt SRR FA A tigh o]EdS o] SN Ta3k o]} H3l

1 ofof upe} SPRFEEERAAE TUskslr] I3 Agje] o] oA | S8t
:z:él W5 2 g Aol &k Al A 2382 28 (Globally harmonized system of
classification and labelling of chemicals: GHS)©] AA| A4 02 =% Qi) 18
7] vzl suisiehEdA|lzAke} sj|slet Azt Aol thE AR <lgH
AP e] Al diFEA AL vk Tt o volrh AZkeebd REACHZF =W
A UM E TEA TR ARl o2 & v Eslla dukEsizt At

rlr o

-

46) Infra, EC—Asbestos, para. 34, 25+ 64¥ =z
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9] $AE SYHAE LA 484 3 %S AoIk REACHS) 4% o] ¥
o] o) drole AP EAle WA AN SO AT A}
_Hi_
al

| T3 SHHER ER SRIOR S5 el ofd SE R Taph
S /909 glo] 2 92 Agarka B 4 gtk e SR
B TH9l APPES 48 le] AmAe) gl BIks Belsh

H
o N2 A7 Fe 7 IE 7IEom JThd o] - A2 ol & o 9k& Aol
o 23k SE SEIES e sl vhe s e e

sk Al egoh=A AR,

3. el SEaA, WA =ith - ol dA|sh=A ol R

GATT A3z Allgell= WTOS 952 Uil BEdh HA70 7 Q)
of thal A-85= “W=Al e uiatAl 52k Adsto] =) S5/l oisl ol
3R= g9} Y BEkA] oA digstefol ks o5 Tgskal 9laln), Al3
2 AU Sjte] 5 AdEel Fofalar 9l dig} Bl ohst tig-
= Rojglojo} s}, 48) 31 1148l Q=] TBTEA A2z Al o]zat U]
FHI-LHS Zo} B = QIrao) 5 2L B2 7% 143} Bslo] ofw

47) 9EL g5} 2t} GATT Al3% #1138 “The contracting parties recognize that internal taxes and
other internal charges, and laws, regulations and requirements affecting the internal sale, offering
for sale, purchase, transportation, distribution or use of products, and internal qualitative
regulations requiring the mixture, processing or use of products in specified amounts or
proportions, should not be applied to imported or domestic products so as to afford protection
to domestic production.”

48) 9E-& v}y 2t} GATT A3% A43} The products of the territory of any contracting party
imported into the territory of any other contacting party shall be accorded treatment no less
favourable than that accorded to like products of national origin in respect of all laws,
regulations, and requirements affecting their internal sale, offering for sale, purchase,
transportation, distribution or use....”

49) TBT A2z A|13} “SJ9=-E 7KaiA e d-isje] ofd 3|gde] JEZHE] Y= o] A7
2} k] 55 AR 2 1 5k 1S YRR she 5 AR E2E F5S v ohske
= nAgy”
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89150] AERIE s o] AP) et k] 55 AE 9 1) 57}
5 PR o= 55 AERT BT H3E ) of SES RAUT T 4
sz 9l

3] EE AR GATT Agzsk SPSe0s) Pl cheolstie] o
AR A2 SV SESURA R R AR Riglens Eﬂ Ol
A GATT ALz} ASZolE P Sher] ofig ot Bas) gie.s
8 AGA $351208] o] TBTRA A2z A1FS 7)Fow J&wc}wﬂ
GATT A3z 2 o)) 8k 4 5lg Zlo et ol TRTHA A2
% Aol GATT A3% ofi= 23 71202 Ssirighe £ Al o}z A
o AzkE)

ol 9 12 S WIS S0 Sl
RS BAS AT YA oot i) Belad opld tfe sgeAE vlze
2 el Bt 94 Se) B} YRR Q) PAeR=A) o)
Beslo] FMRL AL Az, 59, A8, Wik AR ez
1% A Bl fale SleE s A4S 4 s Hee
2] AFEARE DARA7IEe) A D Ane] 58 5 Bag 242 w5
& o8 Bolgn ks

PR JHEAL A% B ook Aol WdEe) Az Ee S
& Rals), ST WS AR 2R ARG Fodake
AR BT d)ERe] 730 SRoRE Yalala Qe weby Sefufel
SetE A 5] a) Ad AR Tl St AS Az A
A= naejvel SEelo] ol Wit FUF 92 AU &
% QI olol tiale] AR FUNISIATE o]5g B AQIA] ojRE i} 3]

=

0,

50) since we have found that the ... measures in dispute are inconsistent with the requirements of
the SPS Agreement, we see no need to further examine whether the...measurers in dispute are
also inconsistent with Article I or III of GATT. Paenl Report, EC—Measures Concerning Meat and
Meat Products [©]3} “EC—Hormones”], WT/DS26/R, Aug. 19, 1997, para 226.

51) 3™ A5z A3k AbgiAke] A

52) &9 A9=.
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kil ow] REACH®] Ao REACHOIM S8h= 7ler el 246 7iAkas +
gkl 9l EUS ARSI wl=e] S2d 52329 (Toxic Substances Control Act:
TSCA)S3IY sfeka4 7} 9 3] =2 738 (Chemical Assessment and Management
Program: ChAMP)oll A3t A48 A wlsAlz 7t ek=r9] sl fgiAjol Hls
AR ERE OI9-E et B 4 gl 53] SukiS Besh] fleehe
ol el sPES =4 0 2E USRI Al A S 2] 913 A
S 918k okl SR W7 |A 0% S| Algle suistsiitel| Al & 5
& ) ojelgh Feto R sl A o= Al vlsh Eelg Xl 2l
e Al oR dialEd Tidel S ARl Al 28 el ant
A 4 okl HH FHe] Algo] sk eRIAlE Heslr] 93t 2oR 1Y
ojg] g Aot
ojn] w5 71 AR dA7]TE Aol FLE kS AA Hk
AP S Egh gioll sfdelA] ekethal spiA, o] ARle] ejxde] Ee
gk 9ol sfjgeirhar s “Sulg-Rd 2kt U AR A
TRk Ee) gk ohg-ol] sidshAl eoks Aloletal Ansf

o P L

(=

RATE5) Sl
A a7tk 229 52 AR fere] ek e dA sLsh 4

53) Toxic Substances Control Act.

54) AF71AL SR, T AR A 915921 -GDP- -84k AR AR 8o R 7Pt
27 ooy 20115, 24, & 2ol A Aol U v faidals F Adn1ES o
wohe dxd o/dnl gL ot 2

q% B4 (g9) W)
2014d 86,704~382,334
20154 173,408~764,668
2016 120,102~529,640
2017 66,796~294,611
20184 66,796~294,611
20194 40,370~177,585
2020 13,945~60,558

55) United States — Standards for Reformulated and Conventional Gasoline[ ]} “US—Gasoline’],
WT/DS2/AB/R, 29 April. 1996. para 51—53.
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St} fralsisE A i Bl ofd UEAS A9 fuk, HEEA AL
EW 124, HFAG-EAEA] EFU gate] £2 u]usto] 56) S23}4o]

H7FeA EUE 4 =71l A freleh 11782 ol 4= §lon R o] 24
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3. sl o] T do) B a8k FolE 2 (Unnecessary Obstacles)sALt 1
] el F Qo] F9 A (not more trade—restrictive than necessary)l

XJ"‘FJE}.”E ﬁ?g*s}ﬂ o] O 5T A kEk HA
TS A8l = ol ETar A staL

56) 20099 SAARE B oS3t Pk

Az THF
FEETE 29,207 5,240
HEEAFTHY 708 116
HuAEL 562 3,670
Az A59 o]
29 514 2,193 3,674
57) 95 t}&3} 7t} A2% A28 Members shall ensure that technical regulations are not

prepared, adopted or applied with a view to or with the effect of creating unnecessary obstacles
to international trade. For this purpose, technical regulations shall not be more trade—restrictive
than necessary to fulfil a legitimate objective, taking account of the risks non—fulfillment would
create. Such legitimate objectives are, mter alia’ national security requirements; the prevention of
deceptive practices; protection of human health or safety, animal or plant life or health, or the
environment. In assessing such risks, relevant elements of consideration are, inter alia: available
scientific and technical information, related processing technology or intended end—uses of
products.



LAF Aofe] TV IE 2R o7k I8 Ve AR, AR e B A
Fo] o HF ST T et QIrkss) AR SA ol 7Rk
el 4, 7Rk Ao WA, QIZEe] 37 s ok, T T Ao A B
A%, #AusE A4k ek

sfetE o] o] HTEE Felh ARSshe AR B Al St
ZgkskaL 7] whel] oV AES AR (raw materia) < Al EF QL] ARE-
S B Aol 2ju of2f3h AlEe] o] S et Fele xefeii=Al
S S el e 24P desplont aa]l Wl Vi o

SHYHoR Siie] AdeHd sati ) 720l Bslel e ol B
Aok She 7458 A7 % 5 1A, 3198 AAS: Aelshe A1
e BN 7R T 3 ) R e 2 A
100 o}gel 33 sl 4k ARE AS3) 91a) v g2 AR}

oY THLAE0] LR e % EHoFX] Aqolzde] weh ved =
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sfetz @A gel tejo] AAHM7F 7K A5 AT AL HEe] Bal, HEo] 9f
= AlEnlgo] Bl st ol vt o] 8] wiell M-8l SHe]
M AEAL AlE 2dtar & o itk 2Ry 7[R0 e EE V)
FrAbE A4 85% oldol =9] A7l AR AsrE AlEH AL Y e

58) Ibid,

59) Jbid

60) 39 Al162 A1F A5S.

61) A&} 2 OECDeIA S2lvie) stshed Alglee®7iE 18 =ul GLPZZ 23] igh %]
H712 3k 5 HZ9 7= U 49 OECDE A 713 5= #2523+ OECD GLP 2kinka]olo)
A =old Ao B}
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olo] tate] $Jald et e BelE Edehs 55, W7, s7kbdol st
BAG Faistol] o] “Waoate] Folqtale] d|geh=A] ol5-s ghkslol sh=
st A0 Yot Fstoixs TBTHEAR A2z A2dkoR ek 745l
Aol Al P de] Fofxm GATT #20% b2 s T4k 4-9lle FaTo]
Aae AN ‘?J%‘OHO]EO}ﬂ AAWEI} des AAE gk

GATT Al20% b%.2] 2 °‘5;P;tﬂ 910] US—GasolineX ol 1) 247}
AR N SfaL i) sBA7E 54 Fas sl Besths A i) lﬂﬂ EHD1r
227} ' Bt A %‘%‘L}‘ﬂok Sh= Al 7HA] 221& Foleiqla
EC—Asbestor ol A= tikza7} a4 o0& o] 87Fsa A%A] s -’&‘%"?ﬂ]
o] ofg)e] ofgle-S Eglsle] o] aiEe] skt ol i) FEA] ] 4011
HSEE o]0]e] T84 i) sfdxA] 9 Fao] AL | HE B 1A
7]ofah=A] AFRI7EE 11eskglet62) o] 9lol] Qo) el A=A
Asbestos APl A9} 2o 1996 A AR} gk A 1 Amskia)Ee
7Y 9w 54 22 AR vl E g QQrRes)

Asbestos AP = BE F72] AW, Awo] ¥3kd 54 55 ), 59,
Tohe A AW oR FA3 2 WHE 54 24] o] ojud ZARE
9] S 9] Al 4’3};‘ AgHA ARE-E 388h= 7-Foll= A #
¥ QA9 it A B Bed] 55 5414 8l
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e
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71'
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7 ekl 5 2371 SR i I
S0 SN MISHE QT5H: VL 95 el 05E oPgel Wk
249 SAL A2 T FYsHE RE o) H80] Hue 93 Fulsh
SRl Aol P, e s S 9 %% Hushes

62) Infra EC—Asbestos, para. 172. 1) i) 820] TJale] & 247} Fo)] mx)= ofake: 7|30 2 vlwd
&H(Weighing and Balancing) ¥4 o]2}ap GATT |3z 43ke] L RAYS oHHsz Z10] Korea—Beef A}
Zolt}, ] Aualacl A RladHage] Qi 71E T F 7R L4E 202 (h)ake] Hexwid
7R o] &SItk

63) European Communities — Measures Affecting Asbestos and Products Containing Asbestos,
WT/DS135/R[ ]38} “EC-Asbestos’], 18 Sep. 1998, para 1.

64) Ibid, paras. 169—174.

65) 33 A2,
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AFFET} H7b B ), %94*}041} zpagle] glo] 5ot tl9-E dhrfal ke

ok e ojet BE o] Hadt U5 s EE 13le] £4E e At

A7) S Lol %"—.ﬁxﬂ” of sgd 5 ik
S-S Al2nzel wE fEl g7 A7k 1008 oY Al e e B

FajE= siskEA Sl E Aol wejen), Al31x s/ E AR Xl?é

Z At AEAR A TS sl itk S7 A 1 )AR <k

& AR FUsH) A5 FSVIRNS A AR WL A A

59 oy i R Aok A0 2o Sert i :

= 58] APl ] £ 24 o A7 ok i) 9] 2
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[Abstract]

Compatability of newly introduced bill called
“Korean REACH” to WTO regulation

Park, Ji-Hyun

In 2011, Department of Environment submitted a bill called “Hwapyung—Bup”
or “Korean REACH” which aims at a comprehensive control system of chemical
through registration. It seems likely that Hwapyng—Bup would be upheld under
the requirements on the TBT Agreement and the national treatment provision
of GATT Article III. However, if it were determined that the Korean REACH
was not the least—restrictive means of determining the risks associated with
chemicals used in Korea, then the regulation may be found to conflict with the
TBT Agreement. Nonetheless, the program should be upheld under the GATT
Article XX exception for regulations aimed at protecting human health.

The DSB has used a three—part analysis under Article XX. First, the purpose
of the policy must fall within one of the recognized legitimate objectives.
Second, the measure be “necessary” to fulfill the stated objective. Third. the
measures may not violate requirements of the chapeau of Article XX. The
chapeau prohibits the application of any measure that would constitute either
arbitrary or unjustifiable discrimination or a disguised restriction on
international trade.

First, the purpose of the regulation is to protect health by ending exposure
to chemicals that pose potential risks, and in order to realize this goal it is
essential that the Korea is provided with data with which it can assess the
risks associated with chemical use. Second, the REACH requirements apply
equally to all manufacturers and importers. Third, in any condition, the
Hwapyung—Bup falls under the recognized exception of GATT XX(b) and did
not violated a requirement of chapeau.
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