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201041 114, Hjo]2ebAdell ARt 7h=efelt oM AR7z7t pHdsial Qe
AU} Eo w3t F7RePAE B Sl: Telan Ss] 24 w7k Hies
ol A om Al oolrt wlghM A e s AP el Qg
el YA 1 At Hake S vhdsiol & Bark AR &5
Qe o 7RENES 283 ZRIA, AR AYHAE AP %)
| A7gsfor 2k

AR o] AL Aol oAz olF AU o ok & A9,
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I A7s0ade] el Ao sk, ek R|ele] elw Fdslof st
Al ZAE ek AlCFe] 79 Sule ] =54 therol] thek uio]
OfHTR= A, ATH09] B9z bt ahde] Akl RS ATl
gtk A witel] o5 A8ehs 2 delAlel vEekS e 4= girk wet
A AelTAle] A4S s T Ale] 9S82 Fart vt

Fapdacle] WElE g vl HERAE AR, A 9

L k= Ag el FARIEAEANS A 5 leTiek ddsle] =il 9
o} 5] 7ol 719 HAAE 28shs Aol opd ke frdApHEA
A i AIHelE 7L ek 798P (Gentechnikgesetz)©] HE2 Z14
ojtt. = Feee] A= 5 W A2zolM =ik vl AT A
Ao} Wl TdetaL sl d FahdAclaele] gos AldAzs= Qe
= T4 s e AL Sl okeR QYR S AR AlRSRE 9
A35z= AR} ald Aol i A ne) s Qlgstar it
Ak o At AQlS: qigstaL ol SElshe] el Pt s ¢
A3 S ashs tiAl Eefuvdele] ARks: sskar ik 594e] 9 vk
Aol =2 AR Esfadene] Heg dol7hs Esfell thafite e
Aub] Fele] wE el de FaAM Ve S o Sltk Salpbdd T
Ao 75 daiasph 71 o s vedihs el 71 TAPE Algnn A7
sz 2ol Bl
LS I AlS e FRd Dot Sl FalgAriet 2L et 7]
wjizolet. olo] taiME 715 24 RIAEE &3 F vk
FLolME frdesiel tishd o] s=sto] Adar ok e o1 Y
A} do] AEAl FrdAPAE AR I3t AAUARE Tdalof sk FElol
Al F= AARE A & Aol

I.

iy

e

At 2010 114, W] 9P 3 k=Bt oM A2727} TigskaL

>

1) Hlo] 249X (Cartagena Protocol on Biosafety):= A5t 3 oK Convention on Biological
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A A E10] Z2hE P I A7E EFEESITE § oA 2012437t
A 7k Z7Fe] vl %‘3}01 AAA O Z Al of o). o] Qlate] A7t ZH
2RI AEFEE AP A=A L Bdste] EAehks Aelel) disiA Hd
AA St =71 1 A9l et #alo] EolA i glrt,
A AYEe] 1914 WP o= Q1% AJEA| shje oo QIgke] Ay H Al
o] Acket $IelE 7PAE 7Fs7de] ek whebA] ool tish A7 HAlS] FF =
o] AL, 2] GA] st el TRk itk FAAHEAEA ] A 2 F
w05 A G55 98 AR 55 TN 3 dY 737150
gl Bl fHWHA A GRS 93 7158 13) 7FEALR, TRt 7|3
o] FFEAES TS 918l 78] FHEAS WA A2 4] A, #7]
=X nAE] *ME—%% =0]7] 93k FAAAE uhgglo} S0 & VR gltk,
3L oot A AEAS F8-2 TS SIH| L Q= FA o) vl
A9 71 dofel| vlg) #2 71z Wl Agol ThsstES fA wEd
AquAdvantag $101] A3E 318k a1, HelelrjolE W7 EXE Sk W
7191 Aedes Aegypti 2715 7 Fol, ZUE A8 U8R ARESE] 93
Q}U]iﬂ]]ﬂol‘ﬂ__‘ UZh:l ___‘1._6]-0‘]. ]:ﬂzsﬂ 71—1 g, _Z[_IL_: Cg ] 1%/\40] 7]—6‘]— l:ﬂ?iﬂ /VJ—
S HEEL 55 AlSd M3 S5 /S F3lska Qlek, st S ofn)] A9
o= AME] $late] My Aol Aol AFet v 9l
3, 7] gl of o] F g Ao BAo] Z7Igtel e} W=t 5o} of
LRI nlo] Qo ulA] Aate]l A3k A8 7EkS: 913 FAAPIEATE A9

JJE%

Diversity/CBD) @A &:3]o141 20001 1€ AEi=]$lon, S-eufeh= 20000 99 ool Asisict.
TP SR o2 R AEAY] Qb Sl dsle] Z1EAR]l HES: she fAE
AEA e Z717F o] sol 3t HES 20019 3 AT HI3 T

oA A 2010 64o] =do] B m|=ko] AzAel] 7k dduiy g Ale] A9 AAA
A71390] RIS WEslo] AlzAlol 74 42T E Fllsiold vl A Tr7li°*zl~f A}
W o7} #zob wlE 79 AlxAIE Udo] ek ko] S Zxlekar 714
E& oIt F4310IT) 12, B oY ‘GMO w41 94T 317, 2010. 6. 22 3 %r%
AtES} Al 5591 Schmeiser? ] XWH H A Schmeiser CaseollA] & 4= o] Q1A
oA Apllel= FAAHE AR FhEE7) nigke] ddlel] ofs] th FoR o)53le 7|EE2
29 g4 WA E A5 5 AHlE defs de vehd = ok

2

N

-|—

.L,d
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= o) o] A, el Aol 2w, lolels WAo] Sl a
AARAo] P Arioh 2 FAE sk Do) FXIsaL Qs of¢f
< A E ke XW FAEAN FAIR =FHA =M, A5 Ohﬂ z
2 ALY A FAI7E A 75 21 lale] el vis- gRsishAl veRd
o =, ol thek AU ?ULH =0l v T2 3R S H E}
A AP g A=Al Balof= vl b el A F1=Etelut oA o wh
2 Ao Re AR =7} 11 ool et WES] AEo] 3l
L, o= ARPHEA WMEDS opw, AYWAR] 1HE T A Bl Eel wdk T7}
ofgre] k2 Qlato] AlEAl APgeiof & Rofolrt. mebx Frdgelt nlsdh o
=] I A als FM B 1Al ofste] Sulet ARk 7 3 Ha
ao] Aq] Bl ol Uk F7RegAM7E Hofdh ko] 9] ol Az AUHA
S AL L7} Q= Aotk o2 BeAs 7Mke R Hpo] ek A%t 7k
Bl oA Ak AR ARA R 1 vis) WA Aelat Hol B3t
AR S 7] 8 = 3HQLOH1 20108 2 21 A wA H9lH. ofA
olg TAISRlaL Hdehs % A SAR A =i 2y et
35 oA frdsett J&Eﬂfﬂ YA EAeHA] s BroR VIE HES 4
&8 oA F2 ARE AHE ART AAAE =2aljof gt Eare of2g
B stoll ejah Hell w3k F7RelgM 9] Fele-S Auiian, 2eie]e] 74
o AFots, 716t AYdd olsrek A -2l9] 7IEWE 25U ddHEN
H HES 8 HAdAdw=E A% RS Fotraal d.

m

d

}_.

3) FHe AP AEA] el gk ARk nto] @b/ AIENKBCH), “=ui] LMO &3, T

Biosafety,, Vol. 11 no. 3, 2010& #%.

4) YU AR RS S Sl Sl Ve TR HAIFAYIGERA #AIE FEol,
glo]dl FFAto]A A, FE(H), AAE FE o] gtk

T
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I, vhol @b o] Aol A Ao 8l Bte] pl
F7e] A A7)

1. vpo] Qb gl thst 7f

20001 1€ 299 331+, 2003 9ol W F nlo] kel weh =i
Hotol FLZElL )44 (Cartagena Protocol on Biodiversity : CPB, ©]3} njo] 2.0t
AAYM) = 7127 A S (UNEP)S] d3to = 19924 Aelel AJerieldger
(CBD)¢] F&o M 2A BETHH9 A 2 A&7Fsdh o] 8ol Jaks v
N AP AEA 9] QP ofF, HH B o8-S flste] A oAA ).
o]7]e A AR A EA R} $he AE ]S o 8ate] dolxl AEAZA Al
A 23 FAEds T v AEAE Eith

VA= AR B 40709] 239 3709] HEA R TR 0] glom, % sht
LMO(Living genetically Modified Organism)6)ol] 2]3+ 273 ]afe] ko] tfst 29
3 B (liability and redress)A|AOITE & o789 7Rl A gl-AA 15 €
HoR F YA WS Hash] et 7t w7te] sl niet oA A7k d
2] AAlElofof st} Aztek e 35 Brbsek 9js)e] St gle A, #EHA
B o] HgolslE A|dslr] flgh HlE aabAQl XS AAATE TR of%
wojxE Qb FF AL A8k Atk webA F AT g E A o]l

2 RIS AR dislr] 13t Ak 2 A e an A AEALE st

5) 20109 74 71 1607853 fdgo] 7isiEle] givk v, 2iAlel, 35, At 52 vkl
=3

6) FAAHEE A AEEke] GMO(Genetically Modified Organism)¢F LMO(Living genetically
Modified Organism)¢] -&017} 2o} ARGE| 2 Q). dhto] QP AEKKBCH) = & &l
sl “IMOE ARl (Living) & 7338 A=A 11 AHA|Z Aol A2, WAle] 7Fsek Ag
sh, GMOE Aot Walo] 7hesiA] @2 Aw Eglsls X4 gof'ela gejsla itk &
IMOE Al |es Balo] ol A2 452 23 9§38 Xl gl Aokl A
BA|2A] Ao} F2lo] 7hset Aolgkar 4ejdt 4= ek Tefu} AAl ARl loiME A 4
P ]} AREE| L QA ehom, ARSShe V1l wle, o] FAIR QA= T2 IMOTE,
EUel e F2 GMOE, vl=toll i GEO(Genetically Engineered Organism)2hH= 8015 AHal =
B} (http://www.biosafety.or.kr/lmo/lmo_sub03_b04.asp(2011. 5. 5)).
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25P7) S, ofi= 25-
AR e 7} T 37
FANS WAk B, 2
Ae] gelas] olgl Ao}
K E E R
o,

802 3lar ik et okge] oAl SEiAIAl A} Bl
A= 1} o] Yol o] A& (Verursacherprinzip) ol W} 7+
M 1392]e] FAske Fejnetar & 4 Sl 294 13
Aol 71ef 2Isle] Tsiatel gk AQla) nibdel] sk

rulo

4
GRS
7 7 Ate] B BAA UlA zmao]
ol 2213 k3ol it A5is} wel B A

1 g ez Felalele ek Ak 4

2. Hlo] QOPAAJ A A27Z2e}F A B Hte] s F7FAA
) Hpo] QoA oA A27 %

o] 9.9k Jol| st FF2 R o)A e] AT FAl Al27x0lA s =
A} Bl ek AR 7t 57FEe] o]sli| 53] AP EAS ksl
T4 719) 24 w7FE9] whje 2 o5 48 FYshe MEw =71t o]
Al FE= Qlste] 1 FAIARI 141%5 Zsh= v Adfsisitt. Ax=Ee] 74
- Ui o= Jlolgolx|= a10] Bl FAe] w2 B A9S B Aela Asl
3} &S Aelehs QS gk ull Jwate] oo = T84 ALl et
AR Sk 5o ofelzol whet A wdel thek gt 7ol oA
| AR E Aok Frhs YA HskSith
= & e FAARPAEAS] =7F 7 o)l st Zefiwle el of
S g ol Adek mAltA I AAkE sarsly] e w7k 49 oy
Al AES et W8] ks ARg Al dAE Yt El
F7FegA (olsh ‘A B B gAT) 23S flg S AR WA
o A27x9] Y& ol Atk

<
Iy

2
ith)

0o 2 o
[

32 st

ox
N1
o,

7) oA, ol QoMM el AYET A A At WA, SRR, A8
7FA+4, 2003, 11249,
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A2tz AY R Eepy

O A gole] @ Sasks H2 RS Aelst s
T} el o ole] SAMAe) @ AAAAE Belel fAAY AT
A] 71k ool of3) 2 el thek A1) waA] Holol A =

A4} RS was) A A0S Adela oleld 314 4d olel v}

7(] _/[: O]EE \_atﬂ_q

((2) A 2 B98N S g =
(7h) AL gAY

2004 1jo] 9k oA WA ALA}F 3]€J(COP-MOP D®)elAf= H9la} &3
S =] Aate] ‘) B El] Bk WE B 7135715 (Open—ended
Ad hoc Group of Legal and Technical Expert on Liability and Redress)& 7418
o} & 259 FRIAE ARG ER ] S} 1F o] Bl ofsl] AYshE <l
tfale] 7t ol Al B 71l AlEgk o AS AARsaL oo tig 25 Feljke:
TS Ao|dvk 1L 1 A2 w7} 2k o] o QIgh SRE] O] YA o]
of gk A} B0 AAE ADA P AW AlLAF 3]9)= Eaful/dA]
o] Saetar & = 9= &3l AN, 7L Q1AL w1 dasA, Alad
oo 1788 o] tdeE jof, zh %7 1 S HAjeke vl ettt

f

() A2zt gAK 8]

A2t A= 9 (COP-MOP 2)ellM= lshe] <], slshe] 7L lataAle] &

Al wibd el F4, AR S iR v Rele) W, Hge] SEE
AT A v, B AAL 94 So] AEE ke RarE T
O =itk FauleS et 2

vjaibge] el theldi= 7, A, ARl B A4 sjsir) =2 H31em, )
affe] el s frdAigEde] Sk B 2 Fol AR 98, o Tl

l

8) COP—MOP : Conference of Parties Serving as the Meeting of Parties.
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W BE )8 TEln we)eA 77} 2k ofsoz Q1 el Tale] WelE
ofriA) ZHig AW L s=elEigie, Aol el slale) a3,
A7viale] 8, dEaglo] melsglon, AQle] 7 E oA Faaag)
o] SAo} Bl rle ALugh wekow ATAA S= =oje] to]
9tk

(th) A3AF GAF 3] A8 FAEA (A5 GAF=3]9]) 714

A3} AR89 (COP-MOP 3)olAE =jthdel] tigh 2 A4-& giglon, =¢]
o] zlejel] gk Aot 2 3]ofag 319 o] vt o] 5 Bonnol A
A7 2008 Al4A} FAFTE] ) (COP-MOP 4)ellA] ZJel e tisf =23t Az}
SRt AR A 55 ALl 5A, golo] AR, A, tl-8FA], HA,

A&, T, oo} RIAMQ] S AbRS EEket xelo] wiAE T :Lfﬂ LMO
o] LMOAI5(product thereof)S A ZQI7Fe] Aol = L olw o]
F7IAAA o5 Ale|E A& Fde i WeflolAlo}, ofzz]7} lfoﬂ A
o] QA AN A202d2] Xéi%%, 2| $lal g el st 5441 (Annex
1) el ofr] LMO ARSI E et ) B o] XEgAAoL ghrfal 43
of met G5 o] wA FHelE o]EouA] Fagir.

A Hrel Fstolr= Hepd, WA, wEdE So] APgHRd et %71
A& FIEXE 5T & Qe vk o= ARz Age] dhoek vl
LloAlo}, o]HE & AR A3t 7} w7e] FEA A= EFY
geurt S 78, A} Hre] A gado] ShasA] ehetis o= o
28 FFRIIEI0) T2 o) SejuR] ek ARl disixeE 2t w7} 1t o]
FoA Eapiom, Asat A= [ g IEAIRl A=
(Friend of the Co—Chairs/FoC)ell 2J3] gre]ehs =372 35

olo] 20100 10¥€ 11U5H 159704 G vatofol|A] ufo] QA4 Bl

F

o

il

P

rulo ut

9) 27, GMO A3 B Bt F7kelgA] AEe] ofn Bl ghgHRY, NAE oA, s
A4, 2010, 3—44,

10) 7’7]%5_ NETFA S A, AR A Sjo] 0 HAIE, 2010. http;/newhamgil.
cafe24.com/xe/issue_201010/24726(2011. 5. 5).
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= Z3](COP-MOP 5)7F AH A, ] 3]0l Al4A} 319 GA] Fof=AL W&
o] LMO ARS & A% Ho849] HFellM Allebr|= @estar, ofdo] &
N AEE Al e s A o R o5 ke StomM AR 7t
=7PF APSHE gk AT 2k AE sk ko R ot mEHSI o]
2] Nagoya—Kuala Lumpur Supplementary Protocol on Liability and Redress to
the Cartagena Protocol on Biodiversityy 7} AHa-3% %Al ¥, & 2JAA <t
& 20124 39 697HA] 1d7E 3]9h=] S Wo} 407l=ro] AHet Al 0 =5
90 FHE TEd ool

OEREETCERERS

Q) ePgrt= vt o] FAJEoIgIt) AllZ 54 (objective), Al2%: &01] A
S(use of terms), A3z A-8H (scope), A4z 177 (causation), A5F -3
2| (response meastres), A|63= WA (exemptions), A|72 A& (time limits), 182 A}
44 A|eH(financial limits), 193 T3 (right of recourse), A10Z A HH.
(financial security), A|117% A1 EH &9l thdt =7F2] 2 (responsibility of states
for internationally wrongful acts), A|12% ©]8)2} WA} ¢l (implementation and
relation to civil liability), #113% H7}2} A7 E (assessment and review), A14% <]
A GA=Ele) o] ks raieh WAT F3](conference of the parties serving
as the meeting of the parties to the protocol), 1152 AFF=r(secretariat), 4163
F7Fe M9} 3] 2k] A (relationship with the convention and the protocol), #1
172 M (signature), A|18% ¥4 (entry into force), |19 X (reservations), Al
20% ¥ (withdrawal), #121% A ¥ (authentic texts)o]t}.
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ARG AEA 2R AYe lgo] tigk A9l FAAHPEAS] kAl &
T A Al 58 Y184 Adrhs didllA 2 Ao SAE 3
ek ek A airE g g Bho) WS 3l E Esfuideltt 7
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gy aL sfo] FAVITOE UHOR shaL glont =Ry A249% B A|252% =
A3 EE dH R sha gHidS HEA0E st Stk

A= Abze| o2l Y| E I S doleh= o)-&-34] (Response
Measures)ol| thafl 1#7g3}aL )= I, o= 7 7] WAZ volA] ok A, tis
ZA= g At B, Has) 48t e gl 393 4 ole el 247
g Fdllok 3h, EARE o] 2 ZA7F AAEIslS A5 (O FA o) dd
EAEINE 20 AEredS Bdsta, Adle Ba(AY7|iho] o
27} 7FsaiA] frfar st 9ol @ AETIAIS] S FU3 AL
T2 T84 B 53 Xl IAY A A A 4Rl e
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02 JFEIEE FHo 9o A qul YA Y] HAR AAEA H

=
% o oo ¢
_l_>.i>.
o
= 1o
Wi 5 o odo
F‘q;}érﬁrlmﬁrﬂi
fr ool k2= o (N 2

£ 3o
N
AR

_1

Do
pus)
—=

>
2,
>£
jnlss
1o
X
ofo
o
192

jus]
i3
fo
r O
9
o,

M Az QA 273l v fskE stsle] et



Hpo] QP S gA F7E A e Sl gl A BAEA 139

o] wls} 4475 olgel B4R e v
o) 37} 2 ol B H5E % olg] AgES 3
WS TPg AR AR, o/l 37} 7k o5 wel 2okl
APg A3HE A 2] 508 of olglolE vlolEA] o], B o502 ols)
Slel} WA 4SS T E8ekn gk B o)Al PARIA o
AFo29) oA Tk B A= SahiyAgel Agdd A9

W A FAAIRBAMOR G ANIRFH 142 olgelo] @
A A 29 FHRAS T o BE ARAZA FAE9S A2
Al 5 gl BE 4R 2 Ui, Al gl f71A, volel 2
HlolZo|= g EF ety Aelfela itk obge] § 2 e 0 B7A)
Agoipel ohel Aok Qi v, D AFF = AR 47 088 1S B
0% k= IMO, @ HHAFE-E LMO, @ o4 $PdH=8 IMOTD & 1 thio®
St Qiek. 99, 5 S A EhRele] chaeld QIR fid
MHARA T2 7 o5 AL Yk

3. &ajuj/de] a0 2] I3 (Damage)
T}, “UA| 17l gt alE refatar BT B A|&7sdh 0]-8o

WAz, Qi) o8k 7]ek ol 44 wolE TEfstel, il 71l o)
V9 SpH 0 e /1ES Tefstel HFsabAL, B e 5 g 3

11) 255, Ak= 3 7Fs-& IMOg) 32 dabiledt 7= Alxrksd 3, S5 27 Brke 59
TR A E HES o, Uerke-g IMOE} 3R SIEA 0 A FloA] AR
o] = 1ol AL IMORA 5-21E 2loE LMO(JIAE SJokae Al9)), AEsish 5 A
£ IMOE otL, owed a8 IMOE = 3-8 57}, WAE 5k S0 HEAAeE
A T TR el A3 o] el 23141R1 flslE & 7FsAdel S LMOE: oJvI
UHhttp://www.biosafety.or kr/individual/ind_law_b.asp(2011. 5. 2)). %-2]] FHAHGBEA| ]
F7F b o) Tl I UE Az oA sl tishA FAAPRIAEAIE A1, X, 2
o] FAEE of&stoe] WA ofalal oA o AAY| wmEA| ke Ao Aojakal

0]
AT
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g 44 G itk L o= Ths del gk e ale] ws
o)A A A A= TARY Ealuipde] el SlojM= @A o= AldE 3
o] ke 1 1o Sl ket Safll el SHolM= e, ARl Felee
A 54 7Fsd dafe] M= 2 el= Aagitiar & 4 Sl Z1eaL vjele]
A A7t U;Gxﬂﬂ x}o:]xgEHxJ o] a}\w;};(] 5 g}
g, “Friroll e A3a STl eIl sl 37HAE Zﬂ*lé}
= HP @ AR 7IRE UlollA 2444 35S Sl S84 &S A1
TAQ st @ AETEIe] T adel] FAA GRS viAE 2 e %Vﬂ*
H@H A @ Ao MHIAE Algshe e 8480 o8 A @ ©
Ao 87 Abeke] I3kl 4 GRS A= A=E aefsle] TS wdet
Al ek uhebr] 37373 Sel7 RS 739 oleldh 47F4] 8ol ofaiA Jjafe]
A 1 WY E st Hoh

A Aoz A2 o) & FAHoperator) S 1L Y vk IMOE AR HE
A O BASR: WE Al olnjahtlal Asla gl o TAA O AR
W “AAs)a, U] o3 Aals nle} 7o, F71S vk 2H(permit holder),

LNOE A1) AT A A, S, £07, £U9, S5
=

T FEARE 83t 4= QlPi2) 11 AL Qo] AT o5 BT} £anidel
Sk A % sl s
o5 SIS A MO 24l et we] L EAANE A7 glow, 84
B At He 2 RS AR B9 AN B, T, = A w5
ol ofgo] il dAele] FAVE A et o] B & Aol Esfulde]

12) FEA18 287ke] Wl disiAl LMO 4&3AR T EU, Y 52 2712131 BE AlRRS 5
3l lﬂud LMO =52 1 A9le] FAE FAgkslodof gt 4319 *E} webr] FEAE A
THAER1 AlRE AN} BA LMO2] Atk | o] 8o o]2% 2%214 Sel] isiA Tgalict
(53 TMO HAH+ F7HAM 9 Fau83) 37F, fﬂblgﬂwiﬂj Vol. 11 no. 3, 2010,
41%).
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PN

A7k 9 5 glom, Bl ol w7t Ar el 2 5
219 GAPAEE v} AR sl IS A7) S, o) ThIe] B
49 <8 FeEn,
Ealibge] Aol whele] g BAe] £ RS A= A3 WA )
FAlS] ek 9 oI, olslel] Bk AEAS A RN ozt 9]
£t gl shuspel, Puste BAIske] A5 T4 R 71992 Al
A 7} 1 S8 BF Sl UL ofelge] Q] wiLele), 19
v} A1) ool Bt S A4 oS A ok A Ralgle
o, 9 ARER SHAN B AT 5 e S DojRa gk

d

A Aoz A3 LMO Iefiell thgh A3t B+ glox] 7 714 HARHy
£ rgslar ek A, AR (Act of God) E= E718F (force of majeure), &
A, Y] = Ughcvil unrest) o]t} A = AR Sl 28] Hal7h A
gt 5ol S A7sl7] oo, olell disiA S dasle st 4 ¢l
7] Eolt}, oA ol¢lel & ZIEFHAANTE FaL e v e 150
Adairtal 15eslhs 71e WAl 2 ATARE Sulel B2 4 doFaL sk
At eyt didAk] TIEf AMrEA] Esfuldagle] WelE A - B
HAlo] o] 8 ASA9] ot tisixE B8] =] oA 7L Al
o2 Helth
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249 3 BoPgA 4ol BraNge] UKk} 2 gAlERie] o7loz 9
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[Abstract]

Compensation for Damages as the Additional Protocol of
Biosafety Protocol

Choi, Seung Pil

November 2010, the additional protocol on the liabilities and restoration,
which are defined by Section 27 of the Cartagena Protocol, was made. Each
nation will implement the protocol by ratifying it until this year. Therefore, it
is required that South Korea has to make a legal ground that enables it to make
those who bring environmental disasters with living modified organism take
legal liahility. It is also required that whether the preexisting law should be
utilized or new laws have to be made.

However, it is an unsolved question of whether the legislation should
command the liability with a contract, the responsible principle of the Section
750 of the korean Civil Law, or the principle of liability without fault. When it
goes as a contract, it is difficult to compensate to unspecified individuals. When
it goes with the Section 750, remedy for violation of private right can be
insufficient because victims have to prove the existence of fault and
cause—and—effect relationship. Therefore, liability without fault should be used in
order to achieve sufficient remedy for violation of private right.

When we use the principle of liability without fault, we can refer to
environmental laws like Product Liability Law, Environmental Policy Basic Law,
and Soil Environment Protection Law. However, many cast doubt of whether
these laws can be applied to living modified organism or not. Germany made
an additional principle of law for living modified organism rather than used the
preexisting legal system. It is Gentechnikgesetz. The Section 32 of the law
shows it clear that it has the principle of risk—liability. Also, the Section 34 of
the law is about liability without fault to presume cause—and—effect relationship.
In addition, the Section 35 grants one’s claim to have an access to the related
information of enterprises and the governmental offices.
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Generally, the laws for remedy of environmental damages adopted liability
without fault demand strict liability, but limit the amount of compensation for
damages. German laws also do that. Of course, if the amount of compensation
Is greater than the limit of compensation specified in the law, one can be
compensated for the rest of compensation by using the remedy for general
violation of private right in Civil Law. The effect from environmental damages
uses to happen for a long time, so the prescription of the law should be longer
than that of Civil Law.

The financial source for remedy should be secured in advent because the size
of damages will be great. Hence, we may establish a trust fund or insurance
system.

Genetic Technology Law is causing disputes also in Germany. However, its
implementation of liability principle in law has a great of implications to South
Korea that has to make liability principle in law for living modified organism.

T A o] o9, Hpo] PN AN, FFEEE A, FAARGEA, FHT Y, 37
Key Words Bio, Biosafety Protocol, Cartagena Protocol, LMO(GMO), Gentechnikgesetz,
Environment




