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14) OECD Principles concerning Transfrontier Pollution, Council Recommendation
C(74)224, 19749 11€ 144; 84 wgE o] Mds AEgsta vk g4l “F4s ¢
T o9 et FAY WA, SAYES]wE, A428 AT, 1997, pp.184-185.

15) ¥F7]%}, supra note 13, p.170.

16) A4, supra note 14, pp.184-185.

17) oA} sAH 22 71 o] Q18w vt Afutet Afole] ti7] @ GARIIQ] Trail Smelter AF
A& F8l 19418 FANAL W= WA dAH7] fsikE 2 Fart S
(serious) A& Q71 oH(Tral Smelter Case (United States v. Canada), 3
R L A A 1938 (1941), 1965-66%. 1992'd AtdAs)e] =tA14 gk w3t gFoF
2 AlzdA Fulet Jas TAA g3k W = Ak 9lrk Convention on the
Transboundary Effects of Industrial Accidents, 21 Intl Env't Rep. (BNA)
5301, 1982 UNellA Agld 2pA374dA(World Charter for Nature), 19919
27734 2R 7to] #et F%MEspoo B, 1992 UN/ECE HAIF=Ze 3479
Hoo} Aol ek FoF, 1997d FAFES] HIEA ARGl T Fok W= 09
B 52 Trail Smelter AFAGIA AAStL Qe FUdRohe e £ A7
(significant)’ &= Q& vl http://www.un.org/documents/ga/res/37/
a37r007.htm; 22 1 L. M. 455 (1983), Al11%, Convention on Environmental
Impact Assessment in Transboundary Context(Espoo Convention), 30 I. L. M.
800 (1991), AI2% A18;Convention on the Protection and Use of Transboundary
Watercourses and International Lakes, 31 I L. M. 1312 (1992), Al1Z #l2
@ Report of the Working Group on International Liability for Injurious
Consequences Arising Out of Acts Not Prohibited by International Law, 2
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Environmental Law 245 (H. Hohmann ed., 1992), #13%:Sixth Report on
International Liability for Injurious Consequences Arising Out of Acts Not
Prohibited by International Law, 2 Y.B. Intl L. Comm'n, pt. 1, 83, 105
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(3rd ed. Transnational Publishers, Inc., 2004). p.130; David Hunter, James
Salzman & Durwood Zaelke, supra note 10, p.321; Edith Brown Weiss, Stephen
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<Abstract>

An International Legal Study on Transboundary Environmental Harms

So, Byung Chun

This paper explores the transboundary environmental harm, and its
applicable sources of law. More after, it makes practical recommendations
to solve transboundary environmental cases such as Yellow dusts from
China in a policy level. The transboundary environmental harm, which
causes significant damages to neighbor states' environment, is one of the
most arguable topics in international environmental law. Even though
there are sources of law applying to the issue, such as international
conventions, international customary laws and ILC' works, it is difficult
to solve the transboundary environmental damage cases through the
sources of law because of the following reasons. First of all, it is impossible
to limit the sovereignty of a state without her contents, and the states
extremely hesitate to conclude conventions provoking state responsibilities.
Second of all, the basic legal principle of responsibility in international
environmental law, principle 21 of Stockholm Declaration and principle 2
of Rio Declaration, which states "States have the responsibility to ensure
that activities within their jurisdiction or control do not cause damage to
the environment of other states or of areas beyond the limits of national
jurisdiction" is not clear in context, terms and its extents. Finally, for
these reason, ILC has worked on this issue and reported UN Assembly
"Draft Articles on Prevention of Transboundary Harm from Hazardous
Activities"; however, the draft article does not provide a self-executing system
and the prevention system should be rely on the states' implementation.
Moreover, the core of the draft article, transboundary environmental impact
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assessment system is not substance legal measure but just procedural
law. This paper propose to built the cooperation system in information,
which is basis for provocation of state responsibility. It is the most
important to have credible information to both origin states and affected
states. Moreover, it is also necessary to define environmental information
clearly in order to exchange the information which is the bottomline of
the public international law suit cases.

F A o L xR, TAY, 7Y, TAREYEEEAA
Keywords : Transboundary Environmental Harms, International Law, State Responsibility,
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