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[Abstract]

The Ways for Public Interest Considerations of Public
Services At the Time of Compensating Damages Due to
Environmental Infringement

Kyoung Un, Chun

1) In the compensation of damages due to highway noise, airfield noise and
railroad noise, there seems to be no methods of limiting the amount of
compensation for damages directly by reflecting the public interest of these
services according to the existing law.

ii) However, unlike the case of patience duty in the decision of illegality,
as the infringement due to conventionnal usage of land has no illegality, the
claim of compensation for damages must be denied while only the preventive
measures that can be economically and technically anticipated or the regulative
compensation claim can be accepted.

ii1) If the duty of patience are determined in the decision of illegality above,
the claim of compensation for damages must be denied and only the regulative
compensation claim can be accepted as the highway noise, airfield noise and
railroad noise do not have illegality as a conventionnal usage of land in result.

iv) The regulative compensation claim is not a justifiable compensation by
special sacrifice but a suitable(adequate) compensation. As the regulative
compensation is the one to relieve the burden through the content regulation
of property rights by additional arbitration and to strive for the constitutional
stabilization of property rights, the full compensation is unnecessary even if
compensated because the extent of being ensure the adequacy and
proportionality of minimum property right details would be sufficient.

v ) Accordingly, it would be said that an effect of amount of compensation
for damages being limited could be gained using an indirect method on the
environmental infringement due to public services such as highway noise,
airfield noise and railroad noise.
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