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1) Convention on International Trade in Endangered Species of Wild Founa and Flora( CITES), 12 L. L.
M. 1085 (1973).

2) Montreal Protocol on Substances that Deplete the Ozone Layer, 26 I. L. M. 1541 (1987).

3) Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their
Disposal, 28 1. L. M. 649 (1989).

4) Protocol on Biosafety to the Convention on Biological Diversity, 39 1. L. M. 1027 (2000).

5)  Stockholm Convention on Persistent Organic Pollutants, 21 Int'l Env't Rep. (BNA) 5401, 40 I. L. M. 532
(2001).

6) HPAHR(ZF 3), A4z A2 (g).

7)  Kyoto Protocol to the UN Framework Convention on Climate Change, 37 1. L. M. 22 (1998), A|17%.
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284 5 ek oA7lelM 4 F71ES) wiEH9) Sol AREIA AE A7,
GATT/WTO AAlellx] e 5 ofel] theh GAkse] g7} o} glornz o] EAl=
o] BAE 75 WTO 2Ael 27172 ol A4 Sitt. #)7]=, wiEd 5ol
WTO 2] A8t ARt Au|2 R A A ARl sfd5)A] et 2 7
Fole SE] TAVE A = glek ey ol5o] WIO o] 28l &3t
thar & AFgell= WTO rate] $& 7hsdol 3l

TFUEA 2AE Hoke w7ke &8 o WlE - oMEHE ool v - ¢
A dulele] A, Hawhs A9k 54 gloms GATT of¢] w4 el 4
33} Em, 7 APEE A AR opdetal = 7o) Bk FatA
219k dsio] A =2k AlgeaL Sl A2 dd 227 BeFolAl 24
2 AR g Slthe Aol PAH o R s 2AVE WA B o] 9 duke]
B(GATD)10) T4l gt 7|7l ¥t FH(TBTE),1D $148 3 AHxA9
A&l et A (SPSEA)) 5 B 1S ksl =A] vHRefA L Al

WTO AlAslllA TBTEA, SPSEA & 7584 it offe Ao Hrsid

8) 712 A4A ZE7F gl vl = 7] whizell Alelehar & 4 ke AslE kS 4 9lont of
| A71EE 39A THIE 7T RS B AAREE 5 7] wiEel] GATT AAlS] 1Al B
ARFolghal Bz o] Bt fejAojetal Azttt 2efu A4 AE silsle A71E Ade A7l
AeE A Aul2ehal & A% Qvk ARS8 Commission v. BelgarPllA A28
7P o8 Etelil B EFY d71ES AR AR ofed dRs Y 1S v A
Fo TR ARiin). 1 wAE vt Ak AVIEE AR P 1AL gl 259
o] 71| (negative value)& 7HA1IL Itk olejet tldE H71=9] AfrAt B B T154) A
ol -85 A28 G97} Qlrhe HellA] Hs] 444 Aol dido] k. Case C-2/90, 1 C. M. L R
365 (1992), LEXIS, ASIAPC Library, ECCASE file, 39, 159.

9) WETe AFA AR AW FErbe s S8 RETIOR B AR Qi) AlFolar 3 7S
olli= GATT 7o, f71eolRtaL & 739l Al el] ek A (GATS)o] A8t} $h,
WEAAYE $7), w3k 5 A=} AR|2E Sk 5 9=, ofef et Al AH|T o] Fet o
A (GATS) 9] A4 tidel & 4 9tk

10) General Agreement on Tariffs and Trade, 55 U. N. T. S. 194 (1947)(GATT).

11) Agreement on Technical Barriers to Trade(TBTE7), http://www.wto.org/english/docs_e/legal_e/
17—tbt_e.htm.

12) Agreement on the Application of Sanitary and Phytosanitary Measures(SPSE4), http:/www.wto.org/
english/docs_e/legal_e/15sps_01_e.htm.
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14) Id A3% A1,

15) Id A|3% A28, A43}.

16) GATT 32 “g3ks nal=olehe e A9 208 WA fgA7)e A8 WEshe 210% of3)
B}, WTO, Korea—Measures Affecting Imports of Fresh, Chilled and Frozen Beef. WT/DS161/AB/R,
WI/DSI6Y/ABR(2000)( 875" <1327 AL A7) A7), § 137, Qs mRlvhs 22w, 79 59
21& ARH o g tRe A o2t A4 248 v wAANI e RS e WTO,
Canada—Certain Measures Affecting the Automotive Industry, WT/DS139/R, WI/DS142/R (2000). § 10.80.

17) “H, 718, 8287 A o, 178 SR o W& sdelth WTO #de . (requirement) ©] ]
7] SlalE alg 9lel Akl 9] Alooll 57} 1 <ol A& Aok & HEZ AZ (nexus) T
oo it A4 v} Ity WTO, Canada—Certain Measures Affecting the Automotive Industry,
WT/DS139/R, WT/DS142/R (2000). § 10.107. a3 =71e] WA ¥4 AYS 7k kS Hujapd ‘o’
S Z=3I) 17 § 10,123, o3k F9gt sl wem 2P d oK (Voluntary Agreement)= GATT
o] A8-& g 7heAde] Btk
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18) WTO, EC—Measures Affecting Asbestos and Asbestos—Containing Prodhicts, WT/DS135/R (2000)(EC 475
AR, § 8.159.

19) GATT, United States—Restrictions on Imports of Tima, 30 1. L. M. 1594 (1991)(#3—Z-2f AFA ), §
5.14.

20) Andrew Green, Climate Chamge, Regulatory Policy and the WTO, 8 J. Int'l Econ. L 143, 158 (2005).

21) WTO, EC~Measures Affecting Asbestos and Asbestos—Containing Prodticts, WT/DS135/ABR; 40 1. L. M.
1193 (2001)(EC 45 Azl 32713 AA), § 99.

22) Id § 101. EC 4 Ak 27174 X AAG) Adfr(chrysotile fibre)2F 71 TlA)AIS] POG A57F <1
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o] Qlth. Andrew Green(ZFE 20), 160%.
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23) EC 41 ALz &47)F BAR(Z 21), § 126, § 131
24) ok 4)317] Azl a5 A4 16), § 137,
25) GATT(Z3 10), A11% A|13.



176 BikpE 3146 19

GATT Al202= A%, A3z 2 AlLLZ 5 dek oo gk o9)E QAstar )
=, 1 aAE EeaL A4 ATl A hEk =Ao] o] F x]i 9\15}. o 9
A S STl S 789 ole] 1A o ol AED et giARE &5l o

HPA O] BAAA] 227} 93 93 A4S ksl 7P o] Wol A ATo] o9

3 7 229 RS T8kl YA witoltt 53] 2 = (b), (9)
= ol Jjﬁ?ﬂ YA 0= ARGkl QA AR el ek mixe= o
A3 AR BH 2AE AGE e AR AMEHL ik &

2 FA9 gt A Ao thae] ZAE AL Alele ig
o= Ao® slAEojA= o Hrt vk 123 A7} 9 e 24dslel e
7Fzell ARl A (arbitrary ) o] AU 33 2P H (unjustifiable discrimination)®] 5%

= Aol tiek 917 A3k (disguised restriction)] 7S AIEHE W
A&7 ofyd A 2HoE gtk

= o
o
o 2
ﬂg

i
:(IDL_t‘
1~

us

ﬂ?

o
e

[Ra Ry -

b

(b) QIoI} 5 - A1) A ME 1S 5] S1ele] W necessary) 27

(g) -8 21471 (exhaustible natural resources)2] B9 ## &K relating to) 2=
2], Tk B 2x)7F 2] AAF = 2H)e] tlsk Algkel 2550 (in conjunction
with) A EE 49l st}

1. GATT A|20%(b)

A202(b)+= #lF 2247} QIzteut
I 3 SHnecessary) AU AL 8
A3 #dste] AA oA 1
1990 &= B ARzl A s
7o) T o= o= 75

ofr
-

A4l ZX](alternative measure) = 54;}—5
' X171 A202(b)olA Tol= s

Fl[‘ ro %o,



GATT/WTO AAske] SAEA sjA%4 177

(necessary) ZA|2H gsld 4= §lvkar Assic). g2 GATT 1740l A5
T AE T T 95 4T ‘SHD1r Al oz A e 2AE T
A T2 GATT el tlst E9AE HAslshe ZA1E Fstolof shrfar 21 4513]
U}26) ZR/-Ear] AR P s g vl=o] Al A4S A1 53 2 GATT

o H3ee BE giA|Hl ZXE ARESIA] 4947](not exhausted all options) W

of ulare] UFA ZA= oA Q1S FEHK] Feital AAsISite) Hgk
A APEREERTHE o ooz HE odst  gle Sl S (A7,
L 3 vl of dol] ofsl] A Earel 429 1250 oS sl RS a4}
A7) whzel| g 2= A202(b)ollA] Ealke 83K necessary) 2474 2 4 ¢l
Uhal 2| 48i9ie}28) 19949 FR/—Ee] AR [PIA sd2 dlld 2417} o2 =7}
2 g 159 AAS WASIEE dla, 123t W7 o] o]Fojxoput g1} o]
2 23k A= A202(b)de] ‘Bosbolge 21S F53 4 glual Bk

oA B o] 849 FRS Qs o|olgR dE BC AT ALzRIA
T AEHIT30) sjdE P 9Ad" A ffal olEuk 2000 § S/a27] AR o
A ANEE 7] A&t B 2A7F Tk Hae Al sl A=
A 919, 17 flsle] AA, 5’:3 Sek Q7] A} A7) B, S5
= 7HE Hilew Feeiial ZEEIIek3l) A ek 4az7] Azl B8
(necessary) < oJg] 845 ]’E WS EFEhAL A ASHHA T 9AR
T s 2o tgk 7]"14‘, G 24| oJaf HiEe 3 0] E 71X,
g 229 7% - ol PA= G T5 EXUCH32)

26) GATT, Thaland—Restrictions on Importation of and Intemal Taxes on Cigarettes, 375200 (1990)( &f=" &
H ALZ), § T4

27) FA -2 A1 (45 19), § 5.28.

28) Id.

29) GATT, United States—Restrictions on Imports of Tima, 33 1. L. M. 842 (1994)(FA—&3z2f ARA 1T ), §
5.39.

30) EC 47H A &a7)7- AR (A 21), §§ 170-172.

31) Id § 172.

32) # Ha7] ARA ST BR(DF 16), § 164§ 4327] ALzbIA ST tishe] gjFo R
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o]¢} 7ro] GATT 39S “F A (necessity)’ 718 3] AZaH A5l
o} v ge 9219 A gfde] A4gES

2gke] iAol Aok Wvks a4 GATT a1 18-S AWAIA 71 aiAlat
= Zoehar & = Qi oo} #o] YA 24E T Hshe RS E =
Aom Byt 2AZ Fohs didws 2 e 2 el Sl ofeid Avks
HIRTE HHOR Sh= FATAEAE te] 745 AR e ikt o=
F1E < Qlvhs s it Aol mebrs w7e] ol ek AUzl A
= Bl

TSt e 7Hgestejof gt sd)
olg]3t A& AP A WTO Hde 943 sjXjolgh= 7]¥ ke a2
19718 tha st o, 19961 AE ek AR s dat
2001 EC 475 Afgl 2719 ey a2 deisliA slg e de] el o
3l )2 o7 o8 7H53 toKreasonably available alternative)o] §17] wiEol] A

02(b)de] B84 8318 F=sirhar Axslqirksd) Aoz o] & 7Fssolt

?5H‘:* FAE BE QRS ARSS $ F$9] o R ARgajolof gtk AuTt
|2 FAg sjAjo] 7Fe e Aoltk £C 478 ARZRIA 3ar]9= 1 247 sl
O] AlEE sk ebd ofmEk tiAA 245 AT As dEH e 7dE -
ik ks Zakro] 249 Fxlof] tigk delFel tioto] glvhe HS <A

018 7Fs8A)2 AAal7] e ololalat I efalof o § SR tielo] Fral BAe) A
o 71ofshe AEekn 22, Uobr} 275k 250j9) Ei 7B} £R3E, ofele 24
PRa7] alo] Fsha) L8 K necessay) 22 WolSols] 4lckn AL, & B w1 A
2A} AN A AR o] Al Bl g 247 Selu Age] A
o] 245 Aelaln BASIAA AR S v 240 wal Bed 24z 9] e

A A5} Id § 163.

33) P. W. Bimie and A. E. Boyle, International Law and the Environment 711 (2nd ed. Oxford University
Press, 2002).

34) WTO, United States—Standards for Reformulated and Conventional Gasoline Treatment of Imported
Gasoline and Like Prodiucts of National Origin, 35 1. L. M. 274 (1996)( 78 81813 AL, § 6.24. EC
/HEEI /(/-7~] 5}A7HL 7124 7LZ 21) § 175.
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2. GATT A|20%(g)

A202(g)= 374 8102 o] tk @ el (relating to conservation);
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35) EC 474 Apd F27)7 AR (AF 21), § 174,

36) GATT, Canada—Measures Affecting Exports of Unprocessed Herring and Salmon, 355/98 (1989)(7Lfct
3ol - Hol AL, § 4.6.

37) FA-Eaze] AH (25 19), § 5.33.

38) X -Eu AFA (45 29), § 5.22.

39) Id § 5.22.
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old& 248 FHF= AL FA bl "B EHrelating to)" & “FH HHoR
SF=(primarily aimed at)" 0.2 X8R A& AUA Al A sjAleleta & 4= 9l
o} olefet FHellA, 19994 AJ-P—rf A% ARzl A A 808 el H43
g o= fedo] glolekal Bl sjAlekal Qe As 3 Farf glrka2) 5
¥ Baolehs F ARI7E GATT 40l BAIH R #45e] 9A &8
3L AA3] AR AL ARIA A20%(g)el] the A Qi WA RN Fals)
Aol kshe, 3 H g0} S BA o2 A Fo FAZRA I AT E
SAA B A 2]

oo GATT 7#78<& /WaAL A &l 27 sjAlg Bt orks 74<
7473 287} ek WIO AAGA A5 Algdel 02 1996 & FEhg AFzl
A g7 ' 227 98] (incidentally) Bo+= H]9] =4 © = (inadvertently) -
3k 2z S AT HAo] ol §8k At o] By} EAH
(substantial relationship) 7} ATFA AFARRA ] B} o] Qlrkar ghslgirt43)
ojefgt alAS IS Hrt fdskal TR Sk AoR x| GATTAASH
of|A] o] Foixl ARE(T, FA-Eaz A7 [ FR-EFxza) AR DHIT IR,
Sof| FAE 4 glrka A

7159 GATT/WTO ZAol| oJapa A3rst 3712 8125 AR, Sl (F3)—-

40) 1d. § 5.24.

41) E 3y ARA(ZE 34), § 6.39.

42) WTO, United States—Import Prohibition of Certain Shrimp and Shrimp Products, 38 1. L. M. 118 (1999)
(APl AL F27)7- B7), § 141, ofefgh Yol o] E2jo] Hlgle] 71 H9)7} B4a4]
o2 P ke A3 9y Aol YeAd T Aot d
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[Abstract]

Environmental Dispute Resolution
under the GATT/WTO Regime

Hongkyun Kim,

GATT Article XX plays the key role of determining when trade measures
may be used. GATT/WTO panels have interpreted the provision strictly. Such
practices may seemingly run counter to the plain meaning. The problem of the
GATT Article from the viewpoint of interpretation and application can be
surmounted by the specific obligations of the countries concerned that are
prescribed in the TBT Agreement and the SPS Agreement.

Most of the problem can possibly be solved by amendment of the Article
reflecting the decisions have made in the GATT/WTO panels until now. The
following are some of the suggested methods for the revision.

To begin with, there must be a process of clarifying the standard of
judgment on “like products” that are frequently come into question when
applying the most—favored—nation (MFN) and national treatment principle.

Important matters, such as, “necessary” and ‘relating to” referred to in the
exceptional provision should be reformed so that it corresponds with the
interpretations of the panel.

Finally, it is necessary to clarify that GATT Article XX(b) and (g) are applied
to any measures intended to protect humans, animals and plants and limited
natural resources that are not subject to the jurisdiction of the country

F Al o] ATUUA, UERIG0A, SN, GATT Aoz, B4, 9y, ®
% 29

Key Words MFN, National treatment Principle, GATT XX, necessary, relating, chapeau




