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20) Bureau of Indian Affairs, Strategic Plan 3 (2001).
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1995 Utah L. Rev., 123-25; Kevin H. Kono, Id. at 698.

31) Mary Christina Wood, Indian Land and the Promise of Native Sovereignty:
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Id. at, 698.
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38) Fort Mojave, 23 Cl. Ct. at 426.

39) Jane Marx, Jana L. Walker, Susan M. Williams, Id. at 324.

40) Mary Christina Wood, Protecting the Attributes of Native Sovereignty: A New
Trust Paradigm for Federal Actions Affecting Tribal Lands and Resources,
1995 Utah L. Rev., 140-41; Kevin H. Kono, Id. at 700.
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15 B.C. Envtl. Aff. L. Rev., (Winter, 1988), 387.
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45) J. Sax, Defending the Environment: A Strategy for Citizen Action, (1971),
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47) Ralph W. Johnson, Water Pollution and the Public Trust Doctrine, 19 Envtl. L.
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WH2H3], 1997, 28-29.

48) Joseph L. Sax, The Public Trust Doctrine in Natural Resource Law: Effective
Judicial Intervention, 68 Mich. L. Rev. 474 (1970); Jeffrey W. Henquinet,
Tracy Dobson, “The Public Trust Doctrine and Sustainable Ecosystems: A
Great Lakes Fisheries Case Study", 14 N.Y.U. Envtl. L.J., (2006), 340.



njarol A 9] AR AT A #3 uF 233

o SA9 el KU Weholdx Qo] SHIBHA B9 2 W e
4 S Aotel B St 240 FYRPIOE ok Yet a0
APBAUEE F2 AN BAS FHOE A, 164 WU 55

o30) ARG qrAlStaL Tt E Wy el Rte] gk Aol Ak a1 HX
7h kAstEE el vk A7 He A Hug 2L s E SA
&5 Fotol &dnel Al ol TUiE qTS PP WEo] Aol
AAe glonz FPzA o] 124 A FAFA Tk EPAE At E

=
FAR 4AE 20 A9 ok 4

CWAE AAuj&Ate] thgk NPDES Ao A UAE, 1HlulE At dish APdA

g A A, A 2 EAE TR FAH Sle
2 EA QAU R E Y QAEA AR S A A
T $9olgtar & 4 otk olslAe= NPDESAI%ESE TMDL(Total Maximum
Daily Loads: LEFHHUAL)AEE B A A thete] Aujr
A} g},

(2) NPDES A%E 5 A4ulE 1A

naE 197245 Ao AL tigte] 7|eH o 9y 7hsd HanEHs
AAQsted s)7kekE NPDESAEE Z=Yek3Iths2) 42 A9 (point source)
‘T AH7bEslal AlkE ] FAA wjEY S ou]Etsd) HodY o RN

49) OﬁjPE]Zﬂﬁﬂ st Aol E HH Ar| T
Tl O’ZTEP FAAYE B8t Ak AE
%Ecﬂ:ﬁl 2000.12, 55-56H.

50) 7€ SAS FAE 71EHoR 7|29 VeR dAT § e AU SAFAE 7]
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63) Steven J. Gunn, Compacts, Confederacies, and Comity: Intertribal Enforcement
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69) Frank R. Pommersheim, Id. at 251.



238 BIEWE H29% 19%

1

Section 301¢|4= Section 402700 9J¢t &|7}5 WA Qi Y3
BE SHAEA wjES XS SFYTh7D 53] Section 301(a)&
A71E dAske 497 obH owd e dEHolete Tk o=
Zha 4372 Section 301(b)(1)(A)= ]% 1o Tate] HAo A
71=BPT)E 288 AS a7atal gtk EPAE o] A4 et A4S
SuHERE 7Es vhda] fstd "J?QZJH «]m‘%’ 3 o E(E oY%
4 WE7)ES vkl ‘3}73)

Section 3032 7} & stolg EPAY o4 599 Fdddtid} 71ES
Aesty 3dntct J ZH”EB} = gtal o g 7S EAskA &

95 Bt E FAT Section 3045 EPAR dlojd azchiH
i Z A3 NPDESOﬂ e ALAAME vHAES AT

Section 306 Aol thgk o]7|Eo 2N AerlEs vS 4steto]
EPAR a5 1] qtA7]=el Sste] dAH 7Es AAES 9
t}.76) 3] Section 306(a)(1) 7|EAEel Hl3] B 43 V&S PL—TL@E}.
o 7]zl diste] BHale] §li= 7I4A= NPDESe] 3t &7} wojo

Section 309% EPAZ} W& 9lukeh Aol djste] o], Y-IALFAL

S A 2AE AT & dvkar AT Section 505F HlE7IEOIU B
ket 2, ] AFA 5 et ofy g EPAR A tste] Ao
g 4 glokar g8t} Section 5109‘ Ao exiwt o dAs £49
9 WNFE I AN A%E Fojetal kD

e
1
|o
fiu

o

=9
ki
&
A

rr
<

o

7

-

1_4

70) Section 402+ EPAY 1 1ol 93] 2+ ol 9Jsle] Al&€ NDDES3 7} ddds
e §402, 33 US.C. §1342.

71) §301, 33 US.C. §1311.

72) o34, “ml= SEHAN A i AFUD”, ME 45AT(478%), WMEH3], 1996,
38,

73) o3, ‘s AR Al tF A", 23¢9,

74) §303, 33 U.S.C. §1313.

75) §304, 33 US.C. §1314.

76) §303, 33 U.S.C. §1313.

77) §510, 33 U.S.C. §1370.



njarol A 9] AR AT A #3F uF 239

&
-0,
ul
r2.
=2
=
ok
—3
=
w2
,
B
lo
4
<3

o
YN E AlZstolof gt} e #4749 xS S5t 244 BAAAE
73 9l Y o 5 A9 )& TAS(Treatment-As-

S 59 Ha e sE2E &
It]do] CWAS] =482 9Jato]

2 9% 5ANF A9 )
449 547178 AFdel EPAY 5912

A
TFEA QG W =9 Y
wholok hr} 82)

CWAE QdlaAl CWAY HAv|erd o Jstd s27es 44T +
S RS MAT TASA9NE WAH 02 Rolshd igbeh. Tk EPAS] CWA
Section 303()(@@ol that 2o <5t} ol4F Wolth. WA ARe] @
A7l dhste] Qltdo] FA7|ES Astate] AT AT CWA #4874 mn]

78) Douglas A. Brockman, Congressional Delegation of Environmental Regulatory
Jurisdiction: Native American Control of the Reservation Environment, 41
Wash. U. J. URB. & Contemp. L. (1992), 133; Mark A. Bilut, Albuquerque
v. Browner, “Native American Tribal Authority under the Clean Water Act:
Raging like a River out of Control", 45 Syracuse L. Rev., (1994), 887.

79) Richard A. Du Bey et al, Protection of the Reservation Environment: Hazardous
Waste Management on Indian Lands, 18 Envtl. L. 449, 450 (1988); Mark A.
Bilut, Id. at 888.

80) CWA 33 U.S.C. §1377(e) (1988).

81) Kevin H. Kono, Id. at 677.

82) 40 CF.R. § 131.2 (1991).



240 BUTEMITE 298 15%

slof Qe & 4 gleksy

CWASVE TASARIE 9] 91 7128 A3k k. %, DATAL 294
A AREAS Fst P FAT FAANS THE 25 QAT o3t
o) QS AR5 ATl d3fo] B, R

go7 Wil g |
g 71,86 @AF-A 7L &

(Lol
Frt
9 18 r
ro, on
o ox
re, k)
2 o
o
rln f
:>L41 rot
=
e >
> e
o,
=)
o
1M o
—
folr
=2

gA FEA HFHE AL otk TASAYE EX dAY CWALH X3
o AgH 7P Fask A2 Aol Hojd otde CWAY A5t E4}

4 $ANES 44 5 drks golhsy

Aoy FA7|FEE AV E AAESES s T 87 5 Be Ty
o] YAF F 7E g2 F g TASHYES d& g afgad 59 7&3
OE 4 ol webA Qo] Fa7Ee 39 £A7|FRY J46 A A4S
T otk HEFgo e $Fa) AL AHH o Qg AAA oAt
A%, BAY 43 FA HER QUde BE Ba79] 48 #3159
THAASS A = Qlek WS v] QT A EXAFe] S e Apg A

ko] Qlrjl s APHAS A 4 9l

o
el
‘(‘)1_11
ol
2
ftad
o
-
o 12
()
S0
=
=
O

83) Kevin H. Kono, Id. at 678.

84) CWA section 518(e), 33 U.S.C. § 1377(e).

85) 40 C.F.R. 131.8 (1998).
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Mexico, 438 U.S. 696, 702 (1978); Jane Marx, Jana L. Walker, Susan M.
Williams, Id. at 319.

106) Jane Marx, Jana L. Walker, Susan M. Williams, Id. at 319.

107) Lee Herold Storey, I1d. at 182.
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<Abstract>

A Study on Water Quality Environmental Regulation in the United States

Yang, Seung Up

Poor water quality will create intense pressure on usable water supplies
around the world. Congress passed NEPA in 1970 in response to a need
to protect a healthy environment.

The concept of reserved rights springs from foundational principles of
inherent sovereignty. Reserved rights refer to sovereignty, power, or
rights retained by tribes during their dealings with the federal government.
The trust doctrine is the mechanism by which federal obligations to
Indian tribes are judicially enforced. The public trust doctrine can limit
the exercise of water rights.

The CWA has been used as an effective tool in cleaning. An NPDES
permit is required whenever a pollutant is discharged. The TMDL is the
maximum amount of a particular pollutant that can be discharged into a
water body without violating the water quality standard.

The legal relationship of tribes to the states has been unclear from the
very beginning of the republic. Native American tribes should take advantage
of recent trends in environmental law to pursue claims for damages to
their natural resources and their well-being. In 1987, Congress authorized
EPA to "treat an Indian tribe as a state" (TAS) for certain CWA programs.
Specifically, the EPA interpreted the amendment as allowing tribes to
establish more stringent water quality standards than those imposed by
states or the federal government.

Tribal courts generally retain jurisdiction over a civil suit by any party,
Indian or non-Indian, against an Indian defendant for a claim arising on
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the reservation. The EPA also addressed the issue of resolving disputes
between tribes and states over water quality standards.

F A o AR, AU, BELY, ARFAY, MEERSA, VA, 5
7} QPEA HHMV%L%L S FEA A, L9FTFHYAE

Keywords : Water Environment, Indian, Environmental Pollution, CWA, EPA, NEPA,
NPDES, TAS, TMDL
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