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9] 99loR A g1 7t 459 Heked e A CERCLA
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Letters, Status Letters)” 5= §3 A7} o]FoiA|al 9lt}. See Faith R. Dylewski,
Ohio's Brownfields Problem and Possible Solutions: What is Required for a
Successtul Brownfield Initiative?, 35 Akron. L. Rev. 81 (2001), pp. 99-100.

5) Kelly J. Shira, Returning Common Sense to Cleanup? The Small Business Liability
Relief and Brownfields Revitalization Act, 34 Ariz. St. L. J. 991 (2002), p.

6) BUE M 72 BA g 94N ek vk w4 o]5ol thalo] B &
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o3I H(CERCLAY Y] AAFAIALS EFSAEANGS] 29d9A”, &4
ol 2248 A|1% (2002), 76-78W FE.

7) FARY AL dubdor zpbd sl L2 I3W(Voluntary Cleanup Programs:
VCPs)o® &L e, VCPsE F45F 5219 094ste} Belgde B4
o FRE BAo= g Aojth 0.4 TheA s AEA R A1d Ao djgte] #4577}
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9 7ol giste] g F7HAQ0 ARl BA &8 S BFche SUAE Tadoay
A AAE WAL APLAQ] Qe FXshe 2ROH EX S5 wE} A|ES
Zpaglsle 2 5o 1 oo, 4070 o)) FARTL o3 RIS 9 F
o] Aoz 4¥A Y. See Richard L. Revesz, Federalism and Environmental
Regulation: A Public Choice Analysis, 115 Harv. L. Rev. 553 (2001), pp.
601-603.

8) Shira, supra note 5, pp. 991-992. Andrew S. Levine, The Brownfields
Revitalization and Environmental Restoration Act of 2001° The Benefits and
the Limitations, 13 Vill. Envtl. L. J. 217 (2002), pp. 217-220.
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vk otk

10) CERCLA% no I FRS BA G 44

2 CERCLAY] AsHgle] 2349, dAjdele 448 7} :
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o RS FAHOR", FAWAT 11123:4 2% (2001), 333-371% %, Heke
Ferlo] AAE7] ol el 31} 2] CERCLA /M4 =glo] dajHE o] AHE, “njte] %
RN AT (G A=) el i H2e] =A% g =9, TSt Wk
A243 (2000), 74-78% Fz.
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o T E712 AR ootk ]@O] ATH15) A $JAehH= B
ghe-d eyt added Hsty el A8 3,

T2 E,] ,Lﬂ,/\]/\—l ﬂl:l]
ZWo| gl =8k, At

Fi'ﬂ _12\{

k2 5o} ek A Al B AF

) olef 227 EABRE AL Selutekel BTN A'S BN E BEH oz
sporsk 4= o}, iy 1997. 8. 22 M 95717724 A FZ,

13) =9 HE}TJJE BA9 = w3 A 7S (General Accounting Office: GAO)
o] Harel| w2 139451k 7)) o3, EPAS] Hio] w2 40%H-80%F sk gk}, See
GAO/RCED-95-172 (1995); Todd S. Davis, Brownfields: A Comprehensive
Guide to Redeveloping Contaminated Property, Section of Environment, Energy
and Resources, American Bar Association (2001), p. 6.

14) Joel B. Eisen, Brownfields Policies for Sustainable Cities, 9 Duke Envtl. L.
& Pol'y F. 187 (1999), p. 187; Robert H. Abrams, Superfund and the Evolution
of Brownfields, 21 Wm. & Mary Envtl. L. & Pol'y Rev. 265 (1997), p. 265.

15) See Terry J. Tondro, Reclaiming Brownfields to Save Greenfields: Shifting the
Environmental Risks of Acquiring and Reusing Contaminated Land, 27 Conn. L.
Rev. 789 (1995), p. 791.
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16) Revesz, supra note 7, pp. 598-599; Dylewski, supra note 4, pp. 87-90, 96-97.

17) A&+, 25 6, 904,

18) A9, 2= 10, 367H.

19) 99F 1007} £A19) Beke e} AZPRETA, 291 U 59 delel A% % 23% 6
el ARl %] AviErka gk, Azl T Go 109 gl 3002
elsh 008l A, 273 2008 Arkel B8 A siek =Y 20207
A 510%) 4]k 120088 AFA Z7KE s Qiek. 4] Dekeas= gl
459 2as AL A 639 el 5 2200719 AES DAt 3
=5kl <A Utk Denise Ferkich Hoffman & Barbara Coler, Brownfields
and the California Department of Toxic Substances Control: Key Programs
and Challenges, 31 Golden Gate U. L. Rev. 433 (2001), p. 435.

20) Shira, supra note 5, p. 1002.
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%, 2B} SR, ol Aol ol § A7k ARHA ol WA )
A g e 18e] 359 5 9l Aolel, 49 83 ool 2
It

.
E0a sets 3d 24 58 Sdlo] FUEY FAeter 349 £ 9l

© Ao}, Wk ofye}, 93] vyt Ex|, o]2ut adP =9 HE7AE
St itk & & Qi) FElele WAt EA] A2 E(Urban Sprawl) &

ol wet Hi}$é54 AN *lEé}ﬂE = 70
Lo JElEl

B sy A1022E T47I00 WE WA qrAska ek 479l
o A2 25 o] et WA mAEY)E g et WAoR v,

Hepdedel oJstd, “Q) A7) &Y fralEds e AR A
QFHIIIL Q= A A e HEh] fet Aloks AAstiAY 7
3 AJAE Hke}7] 9fsto] ioUr 74] b Ade A, 28 @ FelEds A
717y deek Al B A A o2 ke flete] EE A e A
= Fud g9l frafEdy ’"éa“’] %Jzé% ojgl, & NA 9 A5 1102 o]g},
A9 S 2002 olddle AFE i, T AYAFeEY AF =
T 457 20019 49 1Y ode o] FAARE ATH T e B, A4S
A5 (National  Priority List: NPL)d| 55% Fx9 Asin] &3}

21) Id, pp. 1005-1007.
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49 & , Zstue] 2434 H71E, 7HY fralslE Sl A
of rh29 &, A B 27 A Eeke daAl, AxTheA
AFTAAE T3helA wEse Hr1EeA ditdom 7oA wiEse 9
7183 BARo R tE fy)gL o] oMo LAsy] B gt %r}.s0

Hepr ey A2llze Bekede A8E 943 A4 Add dete 4
gtal ok e WA Hedng WEsA Aol Hepgdre] 2AL
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oo ot ‘HeEl-I=(Brownfield Site)'g} ¥ “fralEd, LAEH, &
g4 EA e A E4 7Fs o7 Qo] S, AN, Alo]go]
Fe 5 ol FEAS Ten 33 of W Al Aol CERCLAZS “fraf=d

(hazardous substances)’?] A2lo] ¥eux] AP FHZ A& LHH EXA

% ol x3rETh3Y g, CERCLA we AAZA7} Al Fol A on| X
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28) 42 US.C. §9607(p
29) 42 U.S.C. §9607(p
30) 42 U.S.C. §9607
31) 42 US.C. §9601

P)A(A).

(

(

(
32) 42 U.S.C. §9604(k).

(

(

(

(

)B).
)(©).
)A).

33) 42 U.S.C. §9601
34) 42 US.C. §9601
35) 42 U.S.C. §9601
36) 42 U.S.C. §9604(k)(1

)(A).
D).
)(B).
).
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2 w7t 55 A4 ada Ao ¢yt ddste] g AFE ¢ Je
W 37 oj7|o) M BEFE 7 FAEE 207 9 ofdl® dr)is) thEHe
AAA st} FA-gA AT (revolving loan funds) A& 913
Awakal, FaAAztet v el d Al date] gaf AR} TA ]7} 205 5
U ool HehgaEe] AotE A% REES Adehs Zrads &
gt o, S AGAAT S Y3 BRI 2 A4 100% 2 E
A o Y, BeedE A3E et HEgd 7 RApdE 20u g
PERINERD

ojuto = EPAY Beled=o] 24} 2 A2 276 9k )0l 2 oA
of tate] TH, A7, 7IEAd 55 AT 5 JoH, FHEAAAY W
A7 olefd FaATIeAd &8s & F ALT AFS AdE

&, 2 gde BedE A4 15%5 s ¢F Hrhi0)

=L

ekeBey Ao2lzel 3k, A 279 EAZ A SN fak
3 R QIste] 998 49, A EA 1A CERCLAYS 344 )
YA FHeE D WA A EE A 265 9k A et s
A D FER WE AR Be el EE NS Afd
At 295 AR AR AR FERAD Z, QA 2840 R
WAg Qs sl Aol AYL WA AF 20w, () o@EA)
WES oA 19 TlelskiAt S8 2% A, () FAH0E 3

37) 42 U.S.C. §9604(k)(2).

38) 42 U.S.C. §9604(k)(4).

39) 42 U.S.C. §9604(k)(3)-(4).
40) 42 U.S.C. §9604(k)(6).

41) 42 U.S.C. §9607(q).
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ol gl Aol e ergror] AR o Adde] e A, (i) 37142
WES AR 5 gAY 248 A9 A, (iv) a8 U U

A e AdA Hds AAsks Al EH 3t

B EY A222%0 oJahd, 94 AMS A X9 A BeEEY A
o] Foll NS vk 2} B GAE Ak HeEA] B AAA 5480
et o= g O A AA T e Afska Y A +9sta e
A 2A ) Ads AR FEThAD Moo BA vjal = I dapelew Q1A
7] A ot 2 84S SEstolok Tk () I A7) Fef AldE A
S87] ofdell ezl A7t ol FoMe A, (i) T A 2 R o
Bl g BE AAE 2AE dlE A, (i) S AlelA e fafede] 2
A Ee WEe detel Aud A, (v) F7HE BES AXEE T @A
2AE FHAsle A, (v) 298l tat te2A T AdAd 598 24
sk Aol tete] SR Feat A9 AT A, (vi) oA B BE
EAOl & Al wE A, (viD) o] Well WE AR Foll & A, (viid)
AR Aol Sl Al A ThgabA] kom Aoz Agle] fle A

So) gtk

42) 42 U.S.C. §9607(q)(1)(A).

43) 42 U.S.C. §9607(r)(1).

44) 42 USC. §9601(40). olell g+ FAER] HAE= See Fenton D. Strickland, Brownfields
Remediated? How the Bona Fide Prospective Purchaser Exemption from CERCLA
Liability and the Windfall Lien I[nhibit Brownfield Kedevelopment, 38 Ind. L.
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(3) Aole] BALHA

g uy A223%= “RE AA% 2AHall appropriate inquiries)”E
e Ae AR Moo EALFAE WASL itk &, ga AdE
HSSE A S22 2 oo ) A Ay R o] 8 ARl dgh BE AT
2ARE o3l F7HQ e AAshs & AdE 228 AT A9 EA
ZfAs WARES ok ik £, T2 EPAZ sold BeEds=y AlY
AEHE 2 oo “BE A 2AV o410 W3 7S AR oL 9l
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o AlQle] FAL i 29k FARE S8 HAHOR ujgreh A9 A 9ol
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Rev. 789 (2005), pp. 795-803.

45) 42 U.S.C. §9601(35).

46) 42 US.C. §9601(35)B)G). ©oJof] we} EPAE Clarification to Interim Standards
and Practices for All Appropriate Inquiry Under CERCLA and Notice of Future
Rulemaking Action; & A38ISItE. See 68 Fed. Reg. 3430; Farah Rodenberger,
Esq., Brownfields Programs and Tax Incentives are Stimulating the Redevelopment
of Brownfields Properties in North Carolina and South Carolina, 13 Southeastern
Envtl. L.J. 119 (2005), pp. 125-127.

47) 42 US.C. §9601(35)(B)(v).
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g&2AE ShmabA] k3 4 13lo] dud & JES 7] s s 2 A,
(i) 23 71318 BAslr] A A4, (v) A3AE 5ol g 59 A% 59
278 F58ka A, EPASE Ay 2273l #ak g4 (Memorandum of
Agreement: MOA)49S A Ag FAT T ofdf<e] st Ause= A

o]t}.50)

A1z F4F Astzead oS ks AddA,
A FANM fraled, LHEHoY LHERY BE B WE 7t &

Aot TR 8 &4 BoE A% F5- Aszeade] meh AA AR

& ol g 74431 Al S

AR A FeF BEsly) 3 HH o8, FAF} EPATE 1193t o 9#Q] Apge]
#= g EPAVZE Aol 3749 2318 ASHA 98 LS 1Ak F459 EPA 1]
HAME T3} See Robert A. Simons, Turning Brownfields into Greenbacks,
Developing and Financing Environmentally Contaminated Urban Real Estate,
Urban Land Institute (1998), p. 25.

50) 42 U.S.C. §9628(a)(1)-(2).

51) See 42 U.S.C. §9606(a). &Zol <Jshd, e =
98 Wi FFE, B4 EE 4 wuteta A4 fge] 9ls 4 Qlrka 3t
dal wol =, g R stolw e fES Ageke v ad 2AE F
EE 878 4 Qlrk

52) See 42 U.S.C. §9607(a). w25 A3xA, gexa 59 HES s AdGA



nae] BedE FAI9 To gid WA os 241

o] AL¥= F-A(eligible response site)T sHA HefEdront gy =
70| ofe}, Bekprdro sjdsiA B+ %"X]Eb— seigte digEo] T4
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<Abstract>

An Overview of the Small Business Liability Relief and Brownfields
Revitalization Act

Park, Jong Won

The Brownfields, slightly and seriously contaminated sites that are
often abandoned or underused, are the inadvertent result of the enforcement
of the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980(“CERCLA”). Brownfield owners experience fear and uncertainty
about CERCLA's liability provisions, which acts as a deterrent to redevelop
these once-contaminated sites. As a result, old industrial sites are abandoned
and no new money is Invested in these sites, resulting in devastated
cities that are left with the possibility of stagflation.

The Small Business Liahility Relief and Brownfields Revitalization Act(“the
Brownfields Act”), provides certain relief for small businesses from liability
under the CERCLA. In addition, the Brownfields Act amends CERCLA to
encourage the revitalization of brownfields through cleanup and reuse. As
part of the brownfields provisions, the Brownfields Act extends liability
protection to prospective purchasers, contiguous property owners, and
innocent landowners. Finally, the Brownfields Act proffers financial assistance
to remediate brownfields through the enhancement of state response programs.

Korean Soil Environment Conservation Act(“SECA”) resembles CERCLA
in many aspects. Similar to CERCLA, SECA identifies “polluters” as 1) parties
who have induced soil contamination by leaking, releasing, dumping or
abandoning the substance of soil contamination, i) parties who own, possess,
or operate the facilities that trigger soil contamination, which originally
caused soil contamination, iii) parties who have taken over the facilities
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causing soil contamination through merger, inheritance, or other reasons;
and finally iv) persons who have taken over the “facilities that trigger
soil contamination” on account of several acts. In addition, SECA holds
“polluters” responsible for clean-up of the contaminated site. In particular,
the provision that “polluters” include parties who have induced soil
contamination creates the risk that SECA's liability will become “everyone's
liability.”

With these considerations, it is difficult to say that Korea is absolutely
free from the problems of brownfields. Therefore, the Brownfields Act is
thought-provoking to us. It is necessary to pay continuous attention to the
legal efforts, including the Brownfields Act, to resolve the Brownfields
issues in US and explore them more thoroughly and in-depth.

F A o BEeRE, FFAAUSANY, T8
.

Keywords : Brownfields, CERCLA, Small Business Liability Relief and Brownfields
Revitalization Act, Superfund, Soil Environment Conversation Act, Polluters




