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2. AAgA A o] FafTAl i A

) WA g

HL 9] X}OﬂXH-%H 2>%(Natural Resource Damage Litigation)oll 21014 “H
U(legal tidal wave) o]2}al E¥E ALEZ oldl7} §liz it ARdolIE ¢
HlZ(Exxon Valdez) S AR5 =] “Fote] aljefe ol oleal Wl Al Z1
(Sea Prince) 3. AFA6) 18] a1 & to Elokaliete] whtdh s s BhIA A o]
9] 2 E(Hebei Sprit) 2. A1 & <=3 -2uheke] A3l At ulel Aldls
& TN & Yol ATl B oleke miAl ) Zb 3T - A
A8) - ZREA9) . Bakdi0)o|gh= 1 EGo] AR olsle] FH3E 2 Ao

|

Hl
=

ol

3]
&

Ea
T

5) Cestjon L. McFarland and Bart J. Freedman(editors), Natural Resource Damages, (Government
Institutes, Inc., 1993), 2.

6) o] A “Hele] Feke ool nEFE oA O o AlZBAE AS AAT 4 918 Sl
2007 129 74 A o] 22| E(Hebel Sprit) S AR ARG wjo] 2ulje] el 1)
3 718o] &5lo] 2l I0PCE 2 F3ieg oF 42409 9o & Fgsiglont 1 341l sl
1 0%31“ oba A= ol Aol ot
7 2 | gt 22 @EviAe] SAdel st s gdujsle] 5ot & 4 gl
°°‘°l AN Sl s 3 A|%e) el 2= 1 A deje] ez St = glo.

o, AAE 948499 2 274490 FANAE of7| & & Q.

8) ATl AR ARA 24 kel AR opy)Ee T3l &9 “FA A (creeping)” T 54
(toxicity), 7R (divisibility), 213 (causation), 743}2F8(potentiation) -+ 3@ 2+-(synergy) 2 A
Z-8-(inhibition), %1©]839] (migration behavior) 5 & thF7] & AlQES: FaFsl) XL Alotol| A
= 9 o He] Azt witko 2 Qlsje] AA Q] J]OH% 7= BTt EE Sl ol e A
Q.99 Awr} EFHib(threshold) & 2Tk 1 ATE LA 2 F9] QAU A BE 3]3]<]
AL Bofof sh=rte] A7t A7 |ET) vk AI8E AA|e] Tls)7) o)<} e Eoi% &% ab
e 7)Eshe AL ot d187d 1] 8l (marginal environmental damage) W=t 22k H4=
Q1 Q.51 ofslo] T7HE S gl oldl whEt B4 AARIE oA Ak EAlsl| whto
t}. Lucas Bergkamp, Liability and Environment, (Kluwer Law International, 2001), 11 3.
T E4 dAlel o]2W Sk QAL §lolE Tt 7l o Sk Ak
R Al T U5 olefek A oE e HEEE A AIASI tV1 Q7 22 3 Tjsl=
ZF 7iR1e] Aol it 40] Fjafdle] FAIRE o2 Qlgh AMN]= WU} B §]'7j°ﬂ S 1|
2E A7 2 oot

ZLEX*(ong tail)” T8l A1 (asbestos) 2] Sl 2lte] Hoke] 3 721 mesohteliomaZ} 2AY3}
= A7} o] AT U2 - A7|7to] AupA] s}, ”Zﬂﬁu‘i EHaSH (tort law) 2 57
Hlaw of evidence) 3olA 3l FAIES fasHA o). Falj7h dAsAY dajzlell Al LA

9

~



288 BRI A31% 3uk

o] 9, Qe Tk ek ele Bt Bsap vlske Belep]

= A2 g welo] Wash) wRe|1D) 7 27pE EE 2o ny of

v] AIgPATae] Aok Taibge] el o Be AA, WE, WorEg A
A

=
SR o2k ARl kol EataL, oA Seiuete] A
Foll 7191sto] TAYSR= <17kl A - 27 - Al Tk vfa)e]
Aol 241e gL olom, AAS 1 A thEh Sjae] sl wEs
L A opsttle) o] xd AAGY 2pAle] el theh FAleto] AR
THIEO] $IA] dthe A Aol Hls) Aol thel = et $27t 4
A9 SR AN it Eet A=Afolal o]l Blel] e itk
Ae Ydgohs A1) T ujgells Adedst ey o] oA el wet
AAE PARS Pl Slee FUT F fls Aold
Aigg el o1 kAL g EisiAd HA Rl 14 = 9= A
of ohE= Al o= 11 gk vlsle] dete Qe ofete Bt
A& 7 1sep, dde] HAARAE 5 2oy 2 ek Aigdvfele] that

—_

o
[o

7] A AZte) AGAlEY) whaE
Bergkamp(f 8), 11 =,

10) 3739)9] ot gk 714 Ul ol el H3FAR1 Ulof ofst A= o] FofR AR & =
71 oade] 1ole] EAehA, o] 52 HIBfi(synergism), -5 (potentiation), #(inhibition), YA
(depotentiation) & TF¥st WO AJoxR8-g shA| Hrh), 7719 YRIE F 5HA dATS
8 = IO, 18R] o 79-9] 3Rjsl ol el dAA] e ela ded
& gl gad — o], ST H3EF-2 28k (chlorofluorocarbon)] G &ko] HIHAY, 3
3 V53 AP HE A (genetically modified organisms)ol $13] -4 2Hgene)7} o538+ 45 —
o oJal] FABISIT), Ao, B 3 2|lT e ulg- w2 Fj3rksAdel 28 S54SR 57
A& ZaM7IA Bt Bergkamp(l 8), 11 22

11) sjaiAgel] up2 2t st 9 B85 vjgolA)ek o] & &A= ofg Fsi7h AlardAy &
&g 7IR¥e] At NS ds] Bt edoks AL AZSItRE b )tk o5
o] 20059 68 AlZ2T AFAAES FARSE A, Aldo] AISA] 10 d0] At dA) Aol A%
A8 FE} A7 FobjellA Wék 70em Aol AIAY 715S T B EARO] B
glon Arfo] AE YHEw T~8EA 1RO R 11 o] I7ksle] ojmlse] AAnlA 93k
A AHYS o S Tk “H o | AlRIAgE Alar 10, AR, 2005. 7. 22. 7)AL

12) 219 #HAMAE o] & Mt (unowned) A olgtur & & 9 Aot}

13) oA, ‘Az AA 9 Fjafol ek WA A", st gishd ARy =i, 2008, 4.

L SA7FH ol 83l B = Q7] ol
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o] el &5 Sl 918 Aol TSl 2RV B EapL she

Aizge] QIzie] olgrikge] H4) o] whe] Wime) Belekge] s e 79l
= 71 e ST ok A e ol el 2 19] Wl o)
5P SR AT Bk e AIBAS TS B oy o} A
o= TIsIg A4 B ofele FAh 9 AQe Bk Hebd A
o Tl AV BAHA A3k AAT AANPS vheishe 2 et s
Fasta AT It B 4 v, 59 TR B AL AT ol s 2
o A&k golab] ARSI AT SR ANBFS BAT 5 gl

Aftzds vidd AQtehe A2 FAstdTa & 5 A

(2) WA A

] AN T ARt ARETARE F 7H) Al o A
©4 B thel AT, TEL ol T A7 A3 YR A o)
Th15) 53] AgAEAFO R T AN Lehddl 719 BARE, &
SR f 25710 P13, oo HE 2igel 15l LA

Al %\’J‘Jﬁﬂ*’ﬂ/ﬂE 3L Q= Aol Z1efut ofef 3t W
=2 e wAdAY e HEH o WM affel] TRk ARAIR1 A, S AAA
Q1 S oot Aok a8S 28] Xtk dAAR1 S0 $-3st
A A uip AAdkgulele) wid R ARAEd Al gk fle] Etel diet
o] Jjejate] o]ge FAwsly] e A WSS Foto] AYIAAE 54
6?7 J0)A JjekE HIWO B[ 3lo], o] ZH lgflel] thek Al H FkeE €7
7ok e AP el gl

mlo

14) Tk 57 18l F3)7F LAYSISIE, AfAkel 2ol 2443 oAl e A Yol o]
23k S39lallo] tiete] Atet o= qlok shHam AR Afre] dPde] HA S T A1E s
e wWidgTE o 2 U gl

15) oAin] 373we] A7} o ds AE 85| gk FolHo|ar ATAR] AZ3 FAES]
HOM ] de] 259 EFsAdel et =it aAlolo) AT, 8w e] AT} $E4
A", B7HAT A27H 135.(2005), 38 F& THIR1 - 75+t “Alde] A 2ol At VE
1 4H(2006. 11), 460 oI5} AT, “Ade] Ae)”, AT #3078 32(2008), 469 F
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WAk ofste)] 35IE FASL B ), 53] LAV e e
A7 7 AR e Slakg 44 el aldskan sk 3, Al B
PhoE TN G AADY A halo] 242 BTE 5 = PIAE

517

AR} ORI A3e) oJsRAAYE A BARE A eherie)
Vel SAh sl e X918 AAe) Salel v Ak Ade 1A
o) 3 WAl ] = Aol oA Al Wslol] &3k Sk AR 9]

el ot QUBSIolu} T 10 8 0 A, % Db S
% Sk Holtk. 712e] Bsiaslilelo] HEy, AP HEe e B
A1 A1 e ole] el ofelah B 2 514 £ S5 2
ApsiEolLl Tlfel gk WS 278 H791e] cause of action)o] 3olE)] 271
ajro]c, b Atelel ek Aalv gl A8 T Al dhak slah Al
E9 A0 2 PAE 5 glom, ol AEAel Bl a7l
L=

24S S5 Asel g Tl AR S5l SRR Aol 2 A
o] I thA] R B 5 A A w2 st Asidsle slale) 2
olek= 7} Ajole] ARzlel QzkeE THEe] oldths ol olelat <l
W) ] olEe 2477 A oA Bl 1 ol AN 4
glopy, o Ado] Al 5t TS YL A= olufat 2= )
A7) gk A T AZPA SR HAE) T vk AR 98 5 gl A%
olol g sZMRe: BATlel jg Q1A Tholehs Beke Hshael A9)
S} % el A2 Aele) BAR U 9 Rl HE Az sl <
o1 slale] 1EARTl thatol n]id Tkt w=elvh Bk ol g0l gho
U, elahable] Tholek Bals 87344 QoA ol 71 olele

Rejay,

o AN AP BARS GAeR 2 dhaa st Aaastle
983] Agakar ek slsfuael oig AAHel o7k o] BhasA) ehe o]
A AABATISA R ST A ke Sl gl olAd 2%
OJRS THE 4 9l 03 Q4] iz Tjso] the 4ae Agat 4, o
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9 SIS WP AEE B34S BTG 5 o $RE A4 2 o) 5 @
A ] UKL 1 A1 ol o] 3SIse] e
NEAS F28 BN 5 P AR A duo] s om A48 4

A
&

A1 e 7451E0S] SBE 2% A WA ST 12 AoloA 1D o
o me u-4 Fhel AL Fajo) Waya el §i] o] 59 Qislola
°ﬂ of slale] o] Al AR A AEE Rad AiE A D) ol

N

3t A= S]] ARt WA 714zl Al Zike] Ae AAsHA ALAZIC
= ‘8737 < (environmental justice)’ B 374 2.¢1¢] Aol QNS AlSt 27t 1

4 0Ae] A - AA L wlafuiitell et MelS Aok Sl 0 FAARELIH]
(Polluter Payers Principle) } 2> 2742 7]32- 2 o] & F-of814] ohgtth= i
A7} AE}19)

3. A% APdel ARE By

A ARSI FARFA A Ao} IS A, Telan vsiikge] A
7} %7229 Zue] Bl sy, oS3} tio] AjlsAn|all] gt A

16) o] (qf 13), 6.

17) -2 ™I, A252% A28l upEW, o l‘f* A2 =f77E E

18) ol¢} & Frdel Avj= o] 24} SuDerfundEF 71a& S5k AR AA9] )l gt sl A
A& nlEslaL e vl AR AAE WA ¢ g, TAXCEE LHddME SR o ol
Aut, SHYRJMAE A3 sjtjeke TollAl Ao glof FjaluldS uke: 4= §IALL 71l 9
3] SAH O A7) o] Fol7 F 11 Hl8-S A3k g < gle A Tol 1 ol st
At W= USSR (CERCLAY 2] AUGARI EGSE RAAAYe] @ AUR1AF,
AT A4 1352002, 9), 90 oJslolAE l=e] TSR] ofzg 2. A4
AFFAAS fFeta S AAsa .

19) Mok 18, “EIsRElE _xﬁéﬁmfﬁ%}iﬁ(l) — 72 ik BUR M & L O, st
HA7% 245(2003), 2
T ol2fgk 0l XH%?J’—HE A7) HO}"% Aol Al 2t H8-5 aehs A%
o Y& A olt) AAR v=e] B 7YES tE PHES ) Ads Akl &)
AY 240 A8 = A2Zo|E 54 317 B35 % (Environmental Protection Agency, ©|3}
EPA)S] Asl7]Ee] g s A E]Z]ﬂ B4 58 FAAA S 338l sl it
G, “LAAJAANTAA ] A8 oe)R”, BAUAT A23H 25.(2001), 365 HE.
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S oA e Huh LEAS] Bl E=OA ot ARl sdahe, 1
g0l vlefel WIS of= A7 Fsfok she AUAE 7hasI7E dent
= Aol & ¢ . o] AlE AR 7 AdE of A viehraL gle.
H, 2] IS oA sk Al tiet 2k & o Q. AFAgg el
Hals S8 k] AAA - AR IfE vlste] ¢-2l7t 3] ARl
Sh= AAE 21 Al dig dJaiAlE Evlsl Holok sk=A], ohi o]
L2859 o] AddHo eI Sdvjefe] el EFAAF sk
Ao} of ol gt Bt 7AlAQl =0)7t of oA Rt s ool gk =2
I OA A e ddom whd bl gl

!

¢

4

3
A
g

A

o ofil

37\:]_- -1
At o] B4 AL AIZel Gloi AATA} Aok ol
4 ol WA BAH AUAE B AIE vk Selel AZo] el B
el A YEAS B9 Beie] Psate As] Age TS wehu
Q9] 9, 2 A1z ek Ao WaAsle] frk & 5 Qi=d, 3 o)
8 9k} Ak ek /b ekl Ale] Al Qlgick A oz
7 U2 BRA)2 1293k 7S4S BN AQS weh Zlo] st
219, Ale] AF QS| Pyehar ol BE FASE Ak S5 @
220 Hehi Zlo] B shioltlAR), et AAEL AH o T1e)
2 e 9 FeF20) - kel olZ A Alel i ARl L

< OB S VxR & ATl HE dsith

SO

=~

20) BF%=(Giordano Bruno), 2} >(Gottfried Wilhelm Leibniz), €] 2 (Francois—Marie Voltaire),
F2:(Jean Jaques Rousseau)E A 2#3}-9-0] (Arthur Schopenhauer) ol Al AT},
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AT EAE RS ol dRA Al ] Jg|2o A RE i) ey
T2 AVTFES T3] AR AAlo] Aojdl EAletal WsiAl= B9t 1
& Aol WAlsh= A (mind)'o] AAAAMAS] ot ZA] 9] vigtolekar A7)
om AAMARE ssh= EAll(body) &4 AAIRKL AZHET) 5 AAMARE 2
2229 & F= S 7R AdlsE EAQ1 FAle] afre] Al 7H o)A
= Aotk wEbA - AR AAY BEA] A 2ol 4L
(materially), 1A ‘B-E<] A A-goll= 41584 (psychically) 0.2, 12|31 AIAIS] ¢
A o= A A4 (intellectually) O FHolahA| Htk2l) 53} 25o] Eaj4<l
Holl A A7} frAfsiths ) TR 2Q1Ee] Mgl o] Ji Fgo] 7Rk
AARQD SHME FARSTE A7 o A7l Aad Fto] vk
#2472 (Nicolaus Copernicus), 2#A| 2.(Bernardino Telesio), HFx
(Giordano Bruno) ol o]+ FATHO AR 1220159 Asof tha A4t
H JeE Fgh) o] W29 A =2 ol Saf Bt AAAATE st
F71 AR ol E3lom, Bg 27l AT AL 7HAA] gt Aol
b AR 2229 5 oAl WA o iAlE 4 flom, Begk AR
& AL 227 5T FEAF §Ivhe Floltk22) o] mEw, AdAAlE afEt
ofujefxfe] F|A] A A ko, 71 el EAfskE AAgAQ Agalel ofsl 3
wjEH o ZH ojF EAS BAS AsiAT AAE FaEel B2ksiAl Ht 12
215 PRV R, SARHY AVI7FERE AAAAIS AME Ao o
A7), ey IR 2RlEed Al of Ado] AdrAle] A Ado] 3l whde] FAl
T AP7HES T130] A9l 0]9]e] ofd A9 A, & AAS Fxstal Aulske
2] 2PdoArt23) o] 7o) vk 2| 2ef A ARdeke] HEAQ] AjolFlo]

o

2

it

ox N o

|
A

21) Robin George Collingwood/fr87]1(#), AHdolgl= /i, olAlo] &2, 2004, 20-21 2.

22) Collingwood (Gt 21), 21-28 #Z.

23) FA|2] tE2Q] Aok} Enp o} U2 (Thomas Aquinas)E THE hollA9] lde] #E8 74
A sh=do] BE Aol A3 Eduo] JAE o, meEhx] EA)e] AlSTEe we) o A
B8 Bl AFES Tt AAZSISI) olgfst HellA o] WAlEA ojwE Xgslal Sl 1E]
229] AP} FHETE Ken Gnanakan/©ld(G#), #7413} UCN, 2005, 156157 Z=x.
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o]2]3l o] g2 0] o] 22 AA3}E o2 AL HPFFZE(René Descartes)2kal 7}
a1 9t} 1= AAIE A (Geist)# A3 (Materie)2H= 5 714 HIFE 861,
AR Gl 4] Q7] 740]“1 TAE AA9F 22 A5l SukEA] o=t
Fsiolth wA = = sEI} o] gyt Ao A g A
Ao M AvE S ge tﬂy]H 7401;} Seraiglt). 0|23k o5 A xjolzh
23] =2K(Baruch de Spinoza)E A ZHE(Immanuel Kant)] $12) 2ol Qs
A A P oEM, QIFSAA AFATHe] 7|uke] HIT THEE S olAe] fle
A o ]Eq, QzFe} Ao (Willkir) = A3 7 Gl Erlo|BR 24) Q7R ¢l
bl digk =94 o) fak QLS W Aol oigk =EA o= ¢l
FHEE X}@A AFe) A ZZ(Gangelband der Natur)_.i—rEi OIS A= A
= APgroletar Bokarn, A9 HF FAS QoA 0= QITE TAA AR
< e sty
Sleho] ApAvt wegk okl S Alrhof Apdvtel] Jake WAL ST UE

FIO oxl }11

28] AoldEe] ek, 12)29) Adupeto] ko) o) SolA] A H
Aoz T9E s} iloleks “A97e] fulo] AR, FH%Ue) Ahsfst
o] A1e] Q) A3} Algte] 2Rl F1AS] el DA, 18417] o]

Asgln Qo] o] 2ebd] 1 Fa4e] Haldel Acjael Aeizie] ful Al
sstrgel oJa) A7l Al Aol A s GapetAEel o8 dvEl ot
ol eavialol 758 RIS HA] SPpHEE Eelgle vstak: A7) AP
o] vgolu} o] 212} A5e] girka A7tal] Alatn, i AIge] 33t
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QNFAFAAEL: S fel9] Hetd ZAS Q3] EANM Far gltk T2 HES] AAllM
=41 o] BE A9le] 2UAR] EAES AT B4R AARA Y AAl AAE AlaL
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ol E 7% &gl 24 Rl gk QIkte] S A7 1= Al A3 dlellA] a9
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ob2~ WA (Corpus iuris civilis) oA %= wAR T g}, K. D. Wiegand, Die Tierquélerei. Ein
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1 oo}, o] =l HA W A2029] SA A Ado] ). =l dstel| tish AAS g
Hasso Hofmann, “Natur und Naturschutz im Spiegel des Verfassungsrechts’, JZ 1988, 277—278; Jens
Petersen, “Anthropozentrik und Okozentrik im Umweltrecht”, ARSP 83, 1997, 361; Michael Kloepfer,
Umweltrecht, 2. Aufl, 1998, 19; Tobias Bronneke, Umweltverfassungsrecht, 1999, 164 ©]&}. 57}<]
Yol 7128 AAY AA JEshs -8 Aldle] SN ol dAgk doltk Werner Krawietz,
“Theorie der Verantwortung — neu oder alt? Zur normativen Verantwortungsattribution mit Mitteln
des Rechts”, in: Kurt Bayertz (Hrsg.), Verantwortung. Prinzipoder Problem?, 1995, 195.
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ofF, oME - A=, t7], &, Ak R AHARD ¢ 2L AR vAEA 2
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tlo

43) ol9] olgigellx] ol 2n} KpAe] Hglhgoletal WHEE PR AR Sule} <f=rellx] Al o
A= S} A, 98] Feldell vehd A E ol sk 1F, AT AT Al
3(2006. 11), 329 o]&}; ghatel - &4 (3 15), 460 o8k A3 15), 54 o8t #%.

44) oJ7Ad) A1 AW g A4ol YAZIAIE Q1Fs=E VeoR sk 28 2 ALK William
Frankena)®] Tl W2 A 2544, Aeals, AARA ez 18 4 9l 84
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45) Dieter Birnbacher, “Sind wir fur die Natur verantwortlich?”, in: ders. (Hrsg.), Okologie und Ethik,
1980, 280—281; ok, “ShaaE] el Qitsalae]. At 3 frelsla ol ojgh vjoje 2=
HITRE FA0 R, A3t A1497(1996), 378-380. o] AT AAE Aolsle AWAR 7153 ¢
21} 71oloKGaia)' o] 2% st 31t} James Lovelock/2-53] (%), 71olol, Zehularx, 2004
ZZ,

46) “M2)A] (habitat) "= 714 (organism) Fx= 17714 (population)E-©] AHA3] A= FAE 9w
3= Ao g AETFEA ok (Convention on Biological Diversity) #1230 4% 3l
47) e A (ecosystem) Bl ol AE, o8& 2 AR MIAIET 159 7154 TiAIEAY] AR
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48) Edward H. P. Brans, Liability for Damage to Public Natural Resource — Standing, Damage and

Assessment —, (Kluwer Law International, 2001), 11.
31 w)=t] CERCLACIA= “A1d Ak (Natural Resource)™S “EA, ofF, oM&S, AEH, 37], &,
A3, 84 T3 2 Ve A wdeita Aojalar 9Jrk42 U. SC. §9601(16)). 1eiu} o]
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[Abstract]

A Concept of Natural Environment and Its Limitation in
Environmental Law

Lee, Jun Seo

On man—donated point of view, we have regarded a “Nature” as a “Natural
Environment” in the Framework Act on Environmental Policy. The term
“Natural Environment” means the natural conditions (including ecosystem and
natural society) which include all animate things in the underground, the
earth’s surface (including the seas) and the ground, and the non—animate things
surrounding them. However this dichotomy doesn’t emphasize that the natural
environment is closely connected with the living environment. So we need to
reshape the concept of the natural environment.

Defining terms such as ‘environment’, ‘environmental damage’ and ‘damage
to natural resources or natural resource damage’ is important because it is one
of the methods used by legislators and those involved in drafting treaties and
protocols to determine the scope of the compensable damage. The
“environment” should be defined to include “natural resources both abiotic and
biotic, such as air, water, soil, fauna and flora and the interaction between the
same factors, property which forms part of the culture heritage, and the
characteristics aspects of the landscape.”

A number of key issues prevent a polluter being held fully accountable for
damage caused to these natural resources (i. e., the issue of standing, the
scope and coverage of tort law and relevant international conventions, the
measure of damages and the difficulty of determining the appropriate quantum
of damages.)

First, ‘someone’” should be granted standing to sue for damages and should
be designated the responsibility to act as a sort of trustee. A second
requirement for a more effective regime is that it covers all natural resources
that are of public value. A third component that is essential for a more
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effective regime is the measure of damages. Finally, I note that the movement
in the U. S.from litigation to cooperation is most promising. A cooperative
damage assessment process, whereby the responsible party and the trustee
through cooperation develop and select various primary and compensatory
restoration alternatives, saves on the transaction costs and makes it more likely
that restoration is started sooner.

T A o] Ad&AY g, BAEE, A FTAA I, A AAY F&, AR
Key Words Concept of Natural Environment, Environmental Ethics, Man—Donated Point of View,
Natural Resource Damage, Natural Resource




