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[Abstract]

A Study on the Ocean Pollution by Radioactive Materials
in Environmental Law

Choi, Bong—Seok « Ku, Ji—sun

The ocean pollution by radioactive materials leaked Fukushima nuclear plant
cause by the transboundary environmental damage, that cause national
responsibility problems. The radioactive material is leaking from the concrete
cracks, so the accident is due to the professional negligence of Tokyo Electric
Power Company. But recently, that discharge the low—level radioactive
materials 1s wilful environmental pollution action, therefore that is state
responsibility toward transhoundary environmental damage. Because it is state
action, and in breach of its obligations under the international law, and
occurred environmental harms. However, Emission of radioactive matters in
nuclear plant are violation of the treaty law. thus Japan's state responsibility is
accepted transboundary environmental damage under the customary
international law. But state responsibility under the international law is proved
the causal relationship between pollution action and other nation’s damage.
And that is create diplomatic problems, not carry legal binding force. Paris
Convention on Third Party Liability in the Field of Nuclear Energy and Vienna
Convention on Civil Liability for Nuclear Damage are establish compensation
system, but Korea and Japan are not treaty powers. Thus, international
compensation system is probably the best safeguard against atomic accident.

F A o dided, WA, ARE, 23734 #4303, #7139
Key Words Ocean pollution, Radioactive matter, Atomic power, Transboundary environmental
Harms of damages, State responsibility




