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Aol A Akl o] He] (Nature's right 5= biotic right)2He 7@ B3k o=
0% g Al AliF o] TSt gl oleldh A= ATt &5 5

Ape] BAH 7R g Boeks 57848 SHo] QAR 54 WA o
= w3 o old ds &
A<l o] dgsjrt.
2 ofefgh A FellA Ajde] SRl A fjel] thal =olgitt2) ®rk
TAA 0 Z= A, A B ARiAPF Al HEAR] 72 lellA] iAshEA] 1
2|31 SHolA] A1 Q1ztae] Ale] & ujellx] ARAe] Ae] APl disl ofuwigh
WA o= alstelof 3ol el Aestarzt gtk o] sl Ikt 2] A K
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1) dE 5 A2 = BE7]0 A opEAE] IA Aol 3 3K Convention on
international trade in Endangered Species of Wild Fauna and Flora:CITES)o|u} =% 0 2= 1|
2¢] W39]7)% 1 51 (Endangered Species Act: 16 U. S. C. §1536) 2 -2julete] oSSR
(& A9763%) =] aAl= ot 7| AEA WAk i Adolst WA A1E sAls)
BT

2) A AFRE SRl g, A Al Aol A9t A, HIIT (Shreks]) A 24
H, 2006, pp. 453—-472; o|5<F, EEE, AAEY] AAE, FAPAZ 215, 2004, pp. 56-75; 7
T, A Ag, @AEAT, A30E 3%, 2008, pp. 41-72.

3) AR WA FAPdol ek ool glojA] WA B 3V f2A S she ol Aol
& AAo]E MEAAE g AHEle] 819 AR 4 BA4S dohd el glom 53] 29
tRelolglar sk ARdF} Izkte] el g W2 W AAllE ks v W ol A 1
ZAE o]F7] wEolth,
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o

3] 918 9] w=ole} wigle] B Avik 2)a ofe] S SHap) 9
s 9] Ao Q1] SRS Ajele] Aeks opge Wsko R Aele] A
= 95 ol olsap] Sla) SR 9 ARl o el ARl
AN BADS AN BAROR PSR He was Bk

ol

ofrt

QT A ] A A4 B QIR ARt oW Al gt AQIAef ofgh Rl
oA Hoh fEj gl WA AR QdrkaL & ¢ Qo). aE]sA o= “off 9
el T=4omE AdS B
S3o = Qg QI7ke] o9& 3}%3}7] QlaliAetar g ¢ Qlont Asfel i
AR ZA| ] Aol 21 o]ol S BEsly| etk SEAQl e s
Zolt}. A WA s 29 A7 FA52) (anthropocentrism) 241 S17Fe] #]4:219]
ole] F=55 $I8) W3EA 247153 AFS)(environmentally sustainable society) &
Tl W 017‘}015} WA A= /\H A 5452 (ecocentrism) ZA4] AJEY

A 2] 7S QIAstAL ofF T4l 0 SdEAle Atshe fdoltkd) & Aol
M= SdEeEe] /‘} AT e Ea} AT R L] o]59] 7} S]
& g olo A TAE AA 7Ee] FA dig FHES AT

mlm =

Ais} il 2ol g 8730l Ul el okl BApl R 3]
o= A3} oke] 37 4ol That Qe - R QRlel Halok & Bl

4) o3t F 4ol thdt =9 2= Catherine Redgwell, “Life, the Universe and Everything: a Critique
of Anthropocentric Rights’, in "Human Rights Approaches to Environmental Protectiony Alan E.
Boyle & M. Anderson eds., 1996, p. 71.



of Tk anlolM Fof & 4= Itk it Falrbozp Akiel Bk ofups
(Thomas Aquinas)= &5 H3oF #ls] o olike] A=g W0 FES djst
= H=E 2R DA T ARIE Baep| daiMeb it 2 i
Z3 BT Q3] S 3H“3}3’— ERIAE A3 23 =2 ool &= gtk
E A 5 ke &Y 7S EEOP] 93t ol7ke] o]olS: 98] FES B
% ohz AoP] wiiel Feied] o el t oFep|hrhs St w4
3o] QIZE AAgof 7] AUz ool &3t Aolrt. ZEE(Kant)7} g2oll7] 3102
A5 YIS shz AL Irke] argol i S Bas IR AAR EEA 6
& 7H Q7] wiEolekar g AL o] gk HAloA ofsf & 4= qlrh
7541514 (anthropocentric) 91 Abal= QIZH} A491S HA3] o|g@2A o=

Fa)eh= AT 7]150L 3K greco—roman christian tradition)ol] ¥i78S FaL QIth=
ol gittd) *HLQ FAA] 7 2 ke n|x= )= wA A7l sk
QUTEE Ao] Vs Fxshe oMM BE FAEES Tee A AejAr) vks

o7l o] Wis Al8] FS ] FEeIHOR] 1 T 94| AL Thaeks A
S A 3, Qe AL EALAORE 2012 A o
vk 2] Aelo] o Aol 3-8 Yol o)52 thazl $HE Hand
B ek ol A7) e < 14 A2 o) Ale] 74 2k
Se] MRS 1P Lo} A4S U e tho e Higithe Zlo
W 4% BREE A 339 wz Ol sitks Aol

—

(2) AT

T ARIE S50 2719] 7|35 o & HAdF2](Conservationism)+= “H Tt
o Frf Eolehs WAIR tiits FelFelel Qaska Jltkh) el Akl

Hro® Qg WAFE SIeo] WAl ek Well M Fdete] g &, e

5) Lynn White Jr., The Historical Roots of Our Ecological Crisis, Science vol 155, 1967, p. 1203.

6) FA7] 1% 264-314.

7) Benjamin Kline, "First Along the River: A Brief History of the U. S. Environmental Movement,
Acada Book, 2000, p. 52.
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o]o] Ak3] AA|9] o]9)S FF3tar |, BAF2 2K Conservationist) 52 &-8-2]
AT okt oA 8A) AlE Adshs T3 ellA Blolut the At E
Seto] 159 oloPA] e A RIS S, A9 SEE & Alovt
2 Aol of e} o AldiE @ Aot sUsAl Fe7] AsliA AdE Hsste
of sitt= Aot}

=] 2o AR, 713 94(Gifford Pinchot)2 o]]8h THollA] A -at
320l el&olt}, 7|EE Hxhe & AEO]E WU(John Stuart Mills)2] &&]5+<]ol
o)A 4k Z (forest management)E T4313I T}, 10l 9shH Able] WA= 2.4
Gl T4 = 2 AT AR o]0 & 7HA T & fEo)7] el A7t
& twate] dEfatolof Gt = g et Hof vl Al ﬂfﬂ-‘ﬂ P&} o
= 7/t v =94 oE Stk ’J‘E]TJOH oJAste] FEg 2 HA ARl
AA ) tro] ARSI A o]0 FlEs At WA 0 RRrEofof gt
b= Zojt} 10)

T, BAFOE HIE vy AloY] ek 294 8o 2E w0 @
At 71EA o' AAS Ao wA 1, oles 7P B4 0% ARslolof gt
Th= AR ellA Aol o] thaollA] w=ofshe A9 AAREFS]
(Preservationism)7} 23] A4} 714 el thg 714 Akl A A4dS B gsto]
of gth= HellA lo|7} vk, HadF=ele] mE 2l B39 44 off= ks 9l
afo] Zaxke] AAA a8V E Fuistslr] gt Zlo)7] wirel 1 ﬁaﬂr A&
2HE F53] Y3 tREA 79 9] (multiple use management), |44 AL 7
o (sustainable yield management)o|2h= AAT-E-S F181A| HLhlD o]2{3l A2

—r H:l

o
o,

J9 off rx
tlo JS o
o

rU}L

8) Samuel P. Hays, Conservation and the Gospel of Efficiency: The Progressive Conservation
Movement 1890—1920, Harvard University Press, 1999(1959) pp. 126—46.

9) Char Miller, "Gifford Pinchot and the Making of Modern Environmentalism: Pioneers of
Conservationy, Colvelo Island, 2001; William D. Newmark, Selected Contributions of Aldo
Leopold to Conservation Biology, Journal of Land, Resources, and Environmental Law. vol 19,
1999, pp. 211-219.

10) FA] disl AlojEe] FAME(A26Y] thEw)2 o] Fgell 37 15 o] ARAgel F9lsie]
4 BES oIt VeSS RES S s

11) George C. Coggins, Of Succotash Syndromes and Vacuous Platitudes: The Meaning of Multiple
Use, Sustained Yield for Public Land Management, University of Colorado Law Review, vol. 53,
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) 3259 7184 ALRE o] F = BET(preservationism) = A119] 7H]
& 73AA A1) 7R ghelA] el Aie] £ 7IXE Fetkal o] & Has)
31% golet. w=e] tipA] HEFOYAo|2} Sierra Club®] AHARR] & Fol(John

e BostofoF sh= offoll tiel] 17He] o]-8o] opd Ak 119 714
Hoo drhar spglvhis) ApAe] 7R el thal w=e] APd7E 4 ol <=(Ralph
Wealdo Emerson) A4, P24y (Nature)oll A Q1tllAl glo] A1ie] &8 7HXE A
8-(commodity) * Pl(beauty) + $1°}(language) « 7F23( dlscipline)fli T, Ak
/] qzo 53]] 017}.4 ﬁa}x%o 7;H_ru1§ ?:qg _/’: E 0}03\414) 64]3] 2
$-(Henry David Thoreau) %] “AH4;(Walking) Olﬂ: %% E3) B4)9] Hae) 7}
A= 200] gl o] ko] Ago] gk | 2= gl i&(landscape)Olab—
SISt o3 AP ATl Ak s %’rﬂ = ol Agittar & 4

4 s g sArel dx g2 Z=(Aldo Leopold) &= 29 9] &2 (Land
Ethics)2H= TAIE E3) Q17te] Q1] @AlolA 7FA ok sk felTfe] ol

1982, p. 229.

12) 1960139 v T4 - 2|44 AP (Multiple Use Sustained—Yield Act:MUSYA 16 U. S. C.
§528—531)% 1975 =84kl 7% o (National Forest Management Act: NFMA 16 U. S. C.
§1600—1614)2 o]gjsk A& whodgh glxd HEolu),

3) AT *&%é o8] QIgke] Al AMEE= Al A EE FEe] ERkS a1
ket vhal] BEre]e] Yol AAR 71 ol the 7ol #4lS il vk William D.
Newmark,, supra note 9, pp. 213—4

14) Ralph Waldo Emerson, Nature, James and Munroe Company; Boston, 1836.

15) Joseph R. DesJardins, "Environmental Ethics: An Introduction to Environmental Philosophys, 7
W2 &4, TaREE - G ol AH,, AR, 1999.



270 RGBT 314 29k

ApAzte] Al oA AARE FEliHo] de-S ASISITELe) Be] fee]
A *‘Ezﬂﬂ% ol &, TR A] AP oRA s A5 s3l EA
37 Q1%0] QI G| ARdolel= AES ff3l 2 BV EAl9) s sAlE T

SfaL Qith= Aoltk. of= QIZFe] A91E 7159 nhre] Fgellx] AFae] gk 744
Yo WAk Zlolm Q7o) 17kek Apde] gk F9le] EAlE @jlsk= Zlolth
A FEANE AA A F27t 9ol ik Afdde] 3 sk SiE
M= FAs] A G272 9lom TAle vkE Apde] A 7S dEeHA]
ofystal Az F&Eske Alolgkal AQkght)17)

olegh IolA] QIzte] -8 AHA - glo] AAe] 7HA] He= A<
<EA 7ee stz sk Y gwﬂ’\] SstolET 1964 ml=e] m|7HAH
(Wilderness Act)1®), 1973\ H£9)7]5H 5 (Endangered Species Act)19)7} EHqu
ojct. w7 D]EH ool mZfEA] oA A o] BE HA 02 AAH
BA 4k goZs Tro1e] AVo] W E Itk 7 Fett20) et 2kl Z}
AE g Y= U]% ol A 71 @ol =0 HS%% HE971 SRl
th2) dAkekat 2] Y4 (Roderick F. Nash)& §Ho] 917ke] A73R 59} ko]
Ae] o] 7P Arks HollA 7159 W vE 545 7 ol
Aol S Sele date] wl=ele] 7 A ek WA mdoleta A=
a3l t}.22)

16) Aldo Leopold, A Sand County Almanac: With Essays on Conservation from Round River, New
York: Ballanitine Books, 1966. pp 239—258.

17) 1d.

18) 16 U. S. C. §1131-1136.

19) 16 U. S. C. §1531—-1544.

20) Daniel Rohlf & Douglas L. Honnold, Managing the Balance of Nature: The Legal Framework of
Wilderness Management, Ecology vol. 15, 1988, p. 256.
) B3] BESVIEHSHE )=t dlellA] A UI1R sje] Aol A7) -] ARl A A

2 FEHGIT vFA THE AR o] A7)E A RE 19799 whe] ok (palila) AH;

Palilla v. Hawaii Dept. of Land and Natural Resources. 471 F. Supp. 985 (D. Hawaii 1979); 1991
W 3jslo] 7hulH A7 Hawaiian Crow(Alala) v. Lujan. 906 F. Supp. 549(D. Hawaii 1991); RS
2] AFzd; Marbled Murrelet v. Babbitt. 83 F. 3d 1060(9th Cir. 1996); ©] % a}e}o] 7hnl9] AbAS
AQJskie B GARA ] JIAESIT o & Abdel| dlaiA ApAlek Ul8-& gkl e,
supra note 3, pp. 464-5.
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(2) ZEAYFY 2 FEHEF

210 71X E 7FEshs 34 AR 2RV (foundational ecology Boa=
deep ecology)ol A H2 & < Qlrk =29o]e] &SR of2 4] Y2 (Ame
Naess)<} ¥l E=RHBIl Deval) 7122] 71525 /44 (shallow) AElF2] =
T8kl 1L A A|AslHA o] 9f FHEEE 24 (deep) AEITAE AP
T}23) A Aol B AEEo] A&l WA & it w5 At 9l

S8 7z GORIFAL Aol st SaATel $3507)

(o

72 =

o] A 91S /1% A4 Togle) UAIE AN Foh Ao Ay
9 5§71 BEAHS AN e SEAEFels 240 8384 o
S Qlzbe] 4 3z Qs QRIFLFOIE UL Sl AR Wolsh ¥
& A BB A el 171 S

By

TEA R} fARSHAl ey H )
«] Aol e A=5420 Wg= EOJ Ade =R 7|4 9 ”“01
(Peter Singer)oll A Zko} & 4= Qi) TE] AJoj= FelF Ak ARl Algv] wl
‘:*(Jeremy Bentham)©] A}3]2] A4l § OW 88 A7} He T F Q)
= AR 7F 4 ol A e Rk 128 7IRE S Aol A2

% o) TEE Ll Alehs Aol 219 WS 52 ololg Ky, 4

] 7122 selFelell oAske] A4, 59

4

o= 58 9 ekt vl AR IES W 92 1] ololo] glon] ezl
ool

= ] olefo}, olo}e olololr] uie] Fab meislolof Heyzo:
ool Eatele] UH'S TR, Aol BBl WEE Azhe] E} U

22) Roderick F. Nash, "Rights of Nature: A History of Environmental Ethics;, University of Wisconsin
Press, 1989, p. 175.

23) Arne Naess, The Shallow and the Deep, Long—Range Ecology Movement, Inquiry (Oslo), vol. 16,
1973, p. 95. ; Bill Devall, The Deep Ecology Movement, Natural Resource Journal, vol 20, 1980,
pp. 299-322.

24) Jeremy Bentham, An Introduction to the Principles of Morals and Legislation 38—41, 1789 (Oxford
1996); Mg 353} sjete] vk 7107} e 15-S wR|F0) A9 Fojsla uES w2 &
= wealo] S Askel )i Bick M1 9] Wido] wele] sy Aol ol o) MelR
2EE 1A 5 99 ) Ad 2EE 1A & gl 15} ools vlash)E sk,

25) Peter Singer, (3742743 &7, A¥&2 3 M4, 1997(‘33 Practical Ethics, 1993) p. 101.
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3 A7} ke g2 48 ek e
Gzlolet & 4 itk 2ot SREA R A aFoleke 8AE TA0E
& ok a9 =7k Re] sEelAlE A8 E 5 e & J,
At AEAE AW 0= ofg-2= Aol A= A-go] AjtslA] &t Sk
)3}l wjo]o o}n|3] (Klaus Michael Myer—Abich)E A& 9A] 152 w7tk 5
AefaL o] a1z 9IS Almatell A SHgsteal shR) AUl S A
ez SEltHe] ol AR A HE Gl wkedd UjAjEe] X9
oo} T2)a ofof| thek Aksle] 288 dlslr] otk o] & Al A
ojg} & 4 9lr}.

SoRdY|, TEfFofeln st Hadoate] ik kA4 el
A o® o]gsh= Zlo] 7l EA ol i At 7FoE v AltE
gt o] 5, A&7bs e o8] ol ool Nkl BEFORbE Apde] BAA 7}
A& Qs 1 7HXE BESE] flsto] Q1] #7oS wvk Bastoiof ohe 7

B Ao BB e Adle] F04S U Az B Fash) sk
itk oPgel AREEE 1 7] b w7 o A9le] S Q1)
6] Zol7} 908 Lo} At <1ke] A el o el Aoz okt
= 7] E Ok 9] Aetolehs Atk BEAS] § QA wolsoli Aol
2 AR ekl )

26) Id, p. 100—101.
27) Klaus Michael Myer—Abich, ¥4 &4, “lefoll /38 Ada) QIxke] =g 3, AP Al
A, 1991, pp. 217-8.
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Aol Q] wiTe Eetel] A Adskar Jirk AR o2f3h wi el =
W R AR A 7R 14 R BEele] vt EEaL o
A O AR 7S 7d2g 27] A1 1982 AARFARH World Charter
for Nature)< ol QIZhS: A4} Adyto = Agjigdsiar Izl 7o} fref g
& Wy Aj91e) B= o] EFwbolof Fhrtal Hwgslgith2s) AARIR M 1
Ept 2pdel] Tigh Q1412 1985\ ASEAN 24 Bl AR I HER e & the =] &
ol A GaFs mA7] Al-BISITk29) CITESH R 1992 Bk, 219 o] Apule]
= A7e33]oon Aed et doke Aetddel WAl 71, 53
A 71A] olel| AeieHy, sk, ARl atehA, we, b, o R vl
gl 7HAE FQlEnt Qlrts0)

U0 E ObA el n|=r9] 1964 WIZIAHBY), 1973\ HES71ERS
H32) 5ol A9 THIHEE Pl T MEEolth fEuRte] op =R

28) General Assembly Resolution on a World Charter for Nature, G. A. Res. 37/7, U. N. GAOR, U.
N. Doc. A/RES/37/7 (1983).

29) ASEAN Agreement on the Conservation of Nature and Natural Resources(July 9, 1985); ©]<]ol| %=
1980d Convention for the Conservation of Antarctic Living Resources, 19913 Protocol to the
Antarctic Treaty on Environmental Protection 2 Berne Convention on the Conservation of
European Wildlife and Natural Habitats 2 AF92AH, ZESS 242 aAQlAT e 219
T AR Tk To] thiAS] Ale] 7EE E91eta Qe ExlEeltE Alexander Kiss & Dinsh
Shelton, Guide to International Environmental Laws, Martinus Nijhoff Publisher, p. 48.

30) BETFIF e A

31)16 U. S. C. §1131-1136.
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& ALzl 58] AP o] opl - A%} 1 ANAE AAHOR wE
- greIGRORA oVl - A3l WS asl, o) tap

Aol L S} ohel A bl - AZe] 3ESE ANT ASHAS
Suge Aoz du3 WAle Ik 58l S ohEARe] ol Aol
“op) % - o] W] ol 2L ABTIR] 7147t Lol ohfstES s
5 A7s et o870 o|RE 57 2 Sl Felsa Qlow] FAH O #7)
wejo A oMIEARY 2S TSk I Aol 24 olsje] o s
Al olshe] W] Aahw ek

Ae] 2 7 Basp] sl Rl AR S oS Fatetar ¢l
= @ Al dEH oz AiRl0] w7l FeeiaL Sl ool &3 & 4 Sl e
U I AR A} o] WARL ofsdAPt = A, Az sl | el Adeiet
& o= slaL gk Ae] s ofel] AR 7R 231”1 ofelfeArE i e
oA A 455 AV & 5 fleTlEke Al Sl 9] A1) P
o] S ATt TE]aL of7ellM Ajde] e Sl el Tt arslo] witsl= Ao
o} Yo7t 5ol ofell ¢1zto] BER ol Mgt e EZsiigols sdHo] WeH

2] gro} oA A A7} o] FoAAIA] kS 739- =) 7ho] B3R ERo| = (public trust
doctrine)3®) o] ] 23l FHEo] A% ofshe A|FAEA|E35) (citizen suit
system)7} 1= FEluRolA oA s & ZQIA|d| tiek wAI= A7 |1E 4= Tk

S

2. 1Y H=

21le] Aol thek HEA =0 1972 T AEY A% (Christopher Stone)©]

32) 16 U. S. C. §1531—1544.

33) B9 A|19x% % 69%.

34) FFAlEo] 2o tha4+= Josheph L. Sax, “Public Trust Doctrine in Natural Resource Law:
Effectiveness and Judicial Intervention” Michigan Law Review, vol 68, 1970, p. 471; %32, “&%
Alto| 23} g o] AE71sAY, SAWMAT 199 1997, pp. 192-239; 753 “ShAvYa]= A9
FHAEo| 2o g EXFHAT 12, 2001, pp. 465—499.

35) ARlagA|e] tisie =59, Mo SREe] ANIASAIT, ST A9, 1988 2
‘DA AE7FEs T A AT, SAHAT A27A 13, 2005.
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36) Christopher Stone, Should Trees Have Standing?—Toward Legal Rights for Natural Objects, Souther
California Law Review, vol 45, 1972, p. 488; AEY AEL o] 5 =59 #H23Hel
Should Trees Have Standing Revisited: How Far Will Law and Morals Reach? A Pluralist
Perspective, Souther California Law Review, vol 59, 1985, p. 1 & Earth And Other Ethics: The
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Taylor, “From Environmental to Ecological Human Rights: A New Dynamic in International Law?”,
Georgetown International Environmental Law Review, vol. 10, 1998, p. 309.

37) Christopher Stone, supra note 36, p. 456.

38) Id. p. 458.

39) SARAS] AL v)= A=A (United States Forest Service)©] Aok =9 (Sequoia National
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o) W Aelol el 2 0% AshAl kARt 19834 el ELjol
& Mono Lake A& 53] S71€10189]) Qlofy F54Elol S @%sm A
o] & Bolrgiet] WA 54 9] BAEelA vAE S etk
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OFSYHD) ofi= AN 0 5429 olgel] glol Gk o]t B4 5 Al A
AZ A8 918 o1 83te] FelQl dHe B2d AR ofd & 4+ 9
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o= g% A} SIS AFE Bl Y T T UEE ke AVIE THESIEE Sierra Club
v. Morton, 92 S. Ct. 1361, 1317.

40) National Audubon Society et al., Petitioners, v. The Superior Court of Alpine County,
Respondent; Department of Water and Power of the City of Los Angeles et al., Real Parties in
Interest, 33 Cal. 3d 419(S. F. No. 24368) Supreme Court of California.

41) Id.

2) A19) Fjade AAZ o BEF HE9t 2 AEWURNS 50 ke HelA v &
E-52H(Animal Welfare Act) 53 ¥ &8 54 55 93 55| Hg &%= 44 o
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FA3E S 1) o] Foi7l Holl Tk 2dolglek E Al tisiie SRl S, supar
note 2, pp. 453—472; ©]%&<=, supar note 2 pp. 56—75; Z4ATF, supar note 2, pp. 41-72 FZ.

44) 35, “2191e] Al 247 7R, diSHEAE, 2004,

45) EHH-(_, 2006. 6. 2. AaL, 2004vH1148, 1149(¥ ) 2A.

46) 1d.

47) A1 7384t supra note 2, pp. 453—472; o)<, supra note 2, pp. 56—75; 74A7F, supra note
2, pp. 41-72 F*.

48) 1990}39] Lujan v. National Wildlife Federation AFz104] AR AL Ao pA5-E- = (NWF)o]|
tslo] YR FHEAE /o shs EXEESBIM)S] 248 tE 4= It B4 A9
7F glokar FAISI =T 2] oK Sealia) Ul TS F3l Yt 1 sgEe] oJ7iEAe
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AL HAEITE Lujan v. National Wildlife Federation, 497 US 871, 110 S. Ct. 3177, 111 LEd.
2d 695. T3 1% i -8 1992 Lujan v. Defenders of Wildlife APl M= HE97)%0 5
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351.

49) Eugene C. Hargrove, Anglo—American Land Use Attitudes, Environmental Ethics, vol. 2, 1980, p.
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note. 48; Nicholas A. Robinson, “The ‘Ascent of Man’ : Legal Systems and the Discovery of An
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51) Cynthia Giagnocavo & Howard Goldstein, “Law Reform or World Re—form”, 35 McGILL Law
Journal vol. 35, 1990, p. 346.
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Journal of International Law, vol 28, 1991, p. 117.
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54) Afghanistan, Andora, Bahrain, Chad, China, El Salvador, German, Greece, Guatemala, Honduras,
Islamic Republic of Iran, Mexico, Mozambique, Namibia, Nepal, Netherlands, North Korea,
Panama, Saudi Arabia, Seychelles, Sweden, Taiwan, United Arab Emirates

55) Argentina, Bulgaria, Burkina Faso, Finland, Macedonia, Russia, Spain, Slovakia, Slovenia, Sri
Lanka, Yugoslavia.
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[Abstract]

A Study on Legal Status of Nature in Environmental Laws

So, Byungchun

The primary aim of this article is to explore the relationship between nature
and human being in environmental ethics and to shape the position of nature
in legal system. In environmental ethics, it is required to understand the
nature’s core function and value. According to the conservationist, nature is
one of resources for human being, especially economic resource; however,
preservationist consider nature’s own unique value and put priority on it
regardless of benefit of human being. The importance of nature is increasing
for recent destruction of ecosystem, such as climate change. Finally, nature’s
right arguments have come on to the lawyers. Nature’s right or Standing for
nature is one of controversy that has been engendered by not only Christopher
Stone but also Aldo Leopold. However, it is difficult to accept the definition of
nature’s rights into modern legal systems that only natural man and legal
person can have legal personality. This article propose re—articulation of
existing environmental rights, which is men’s right to live in clean and health
environment, to men’s right to live with clean and health environment. This
definition includes existing human right to clean environment and nature’s right
to exist without interfering from human being as human responsibility to
protect it. It is not accustom for classical legal system. However, classical legal
system itself basically focus on individual rights and obligations, and it is not
adequate to comprehend not only relationship between man and mature but
also needs of new consideration of environmental rights. Moreover, it propose
procedural rights for environmental protection such as access to information,
access to environmental decision—making process and access to justice including
citizen suit.
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