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1) falE7E, A, ”‘*F@@% 7, oJoBE S ‘Ol a9l (mass tort)"S] FellA] s nl=e]
=29 33%’4“411]4 H| &840l #15}od+= Rabin, Some Thought on the Efficacy of a Mass Administrtive
Compensation Scheme, 52 Maryland Law Review 951, 1993. p. 952.

2) Forstrom, “Victim Without a Cause: the Missing Link Between Compensation and Deterrence in
Toxic Tort Litigation”, 18 Environmental Law 151, Fall, 1987. pp. 154—156.
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& TAIP] $18k mAzg o] dstoltar & Aofek T1efut ofefg e &
EHAS AR E8 A oAHAY B Fsebd 52 A

A FeptElES o4ds] EAal] wiel] olel] iste] ofwgk
gibd Al wlAS A7k 3 it A, AP 2 Sl &
ARZEold 4= gltk Tejslo] shAo R Bee o] Had Hes wrsh=
ko =A SN HAA =T} =05 AL gl ThE g o R RIAVS udagle] of
QM FA=A A HAT|GA T} w=olE AL ek S84 BT eS E5 3
9.9 Fai7Al= SEulME ofn] of 2] WHEelA Aestar gl vikld] 1 Y
Al d|=2 2011, 1. 1 Al PAATe)t A S & 7 Aekd) SElvet B okt
AAL AefuzrEellA Adajsfel distele= 344 FAV e nidshs WES v
afo] Algo| AL S HESF A At gt olde HEAR ] 7sdt
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3) Forstrom, ibid, 156—158.

4) Sge] HAlelxe B #1313 Alle TEYRARA, #1102 3, BHERAW, A
19 o] yEA o= TS dslal ek el 49 YiAkdolA Fapadels nilst
390 tlEAQ ST ARIARN AT Ak Gojoln 1 Qo ojgAkare] siriel
okl Bant v Ao Aol FAAAIA R HER EYEACE vl S
A} Fp A AW Aol #3)A4= Robert L. Rabin, Some Thought on the Efficacy of a Mass
Administrtive Compensation Scheme, 52 Maryland Law Review 951, 1993. p. 951.

5) AWAg)aTAll Astole e, “MAd)el AN DAL, BT A3l Al
<. 2009.
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o MH o= ek M Asbestosis) oL 53] (mesothelioma)©] 1 413
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oF= 9] vjagA o R A ey} o] 9y Fojlxle ofn| 1970 o] %
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II. v=e) <4

1. vjodd 29le] =9
— CERCLA 399 301(e)2 AF1E HuA —

7} 7
19701t v]=roll = wjAf A= 5 o] AE @ /(East Wobum)ollA SISIE #Js)

T oaom QIgh wey Ad I ARdolu 8 5 2B /e (Love Canal) A9
oM 34A steked H7 1ol FAlel A vle-ggAle] FRlEc] A A

6) Daniel A. Farber, Toxic Causation, 71 Minesota Law Review 1219, 125152 (1987). 443 Argo]
oJu]Z =33 ¢l | Z= Hurtado v. Purdue Pharma Co., 6 Misc. 3d 1015, 800 N.Y. S. 2d
347 (N.Y. Sup., 2005) ; Hall v. Baxter Healthcare Corp., 847 F. Supp. 1387, 1402 (D. Or. 1996).
vl=r FEPd MY AHoR QNS of = - S HlH| oA AF3 Au ey g
749 AHel|e] =22 QlalolA vt BAFT= Ho] Uk o= 1% 31 912 (In re Seventh
Jucidial Dist. Asbestos Litig. 744 N.Y. S. 2d 304, 308 (N.Y.Sup. 2002)) & tjo}7}+ Al (benzene ol
9] wZE Wn|oks AW o g mglo] Wil 9 Ao 7 FAATA MEW(AML : acute myeloid
leukemia), H=~%(lymphomas), Z5-FAJold=-3 (VDS : myelodysplastic syndrom) 5©] Itk
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(Federal Water Pollution Act)y, 2 T%X‘Exﬂm(Toxic Substance Control ACt)J
9 et WEEA 0H] FAl tigk oie-As whslsict i o)
F53 3 o9l 0w T|oke SjotEd] tidetaL sfoks Al sk Rk U}Eﬂ‘s}
A= ot o Ak fefed LA Qlete OLW ]3| (personal injury)-+
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dslal oA okt 1 A fral 22 i B4 L:%HOi 3 A € RE
& ARAlo] Q1 Q1454 Fafjel]l thek 514 FAE W] fsiM e HeHA =
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TAE WZE 4= = W (administrative compensation system)S PFASFIAF A=

st S 3leks)

7) 1 WOl % Times Beach AFA 5 o] A)719] F=2.3F 3174 0 dAbA ) @&kl John S. Forstrom,
“Victim Without a Cause: the Missing Link Between Compensation and Deterrence in Toxic Tort
Litigation”, 18 Environmental Law 151, Fall, 1987, p. 152 3.

8) Robert L. Rabin, Some Thought on the Efficacy of a Mass Administrtive Compensation Scheme,
52 Maryland Law Review 951, 1993. pp. 960—962.
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Sl A9 B -8l slol= ARSI Ssaels] ATHIA, BH0 0= Qe
Jobloﬁ%ﬂl'ﬂ% AT - A WIS A o= —(m]FKb), 2010. 6, 51739 ; Forstrom, “Victim
Without a Cause: the Missing Link Between Compensation and Deterrence in Toxic Tort
Litigation”, 18 Environmental Law 151, Fall, 1987. pp. 171-176.

10) Y] HBAS oA =5 980l Sl Ale] BaTto R ARG Eo] S| Al AF
3% gafo] Qo) MEA AR w1 JaF] tstedi= John O. Haley, The Implication of
Apology, 20 Law & Society Review. 499 (500).
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11) JB. Ruhl, “ Toxic Tort Remedies: The Case against the ‘Superduper Fund' and Other Reform
Proposals”, 38 Baylor L. Rev. 597, Summer 1986. p. 636, fn. 88 =%,

12) Forstrom, ibid, pp. 175—176.

13) Superfund § 301(e) Study Group, Injuries and Damages from Hazardous Wastes—Analysis and
Improvement of Legal Remedies (July 1982), reprinted in Hearings on Compensation for Exposure
to Hazardous Substances Before the Subcomm. on Investigations and Oversight of the House
Comm. on Sci. and Tech., 97th Cong. 154, 182 (1982). ©]a} “ & AFH 1A "2} s},

14) McGarity, “Proposal for Linking Culpability and Causation to Ensure Corporate Accountability for
Toxic Risks”, 26 William and Mary Environmental Law and Policy Review 1, Fall 2001. p. 51.

15) Rabin, ibid, p. 961.
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16) & K314 p. 207 ; Robert L. Rabin, Some Thought on the Efficacy of a Mass Administrtive
Compensation Scheme, 52 Maryland Law Review 951, 1993. p. 961.

17) & AFH3A pp. 176—177 ; McGarity, ibid, pp. 52— 53

18) & ATHIA p. 176, p. 179, T3] YSAUE B8k 716 drle Mol olelst fi5E
HAEAE 1986 APALM AE Tolso] WAl “r}tﬁ $HE(The National Childhood
Vaccine Injury Act of 1986),42] “@4A1) 8] 3%(The Vaccine Injury Table)"$} f-AF}c}. Robert L.
Rabin, Some Thought on the Efficacy of a Mass Administrtive Compensation Scheme, 52 Maryland
Law Review 951, 1993. p. 961.
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19) oA Trauberman, Statutory Reform of “Toxic Torts”: Relieving Legal, Scientific, and Economic
Burdens on the Chemical Victim, 7 Harvard Environmental Law Review 177 (1983).

20) E. Donald Elliott, The Future of Toxic Torts: Of Chemophobia, Risk as a Compensable Injury and
Hybrid Compensation Systems, 25 Hous. L. Rev. 781, 783 (1988). McGarity, ibid. p. 53, fn. 2131
A AR1E

21) Rabin, ibid, p. 979.
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24) Rabin, ibid, p. 976.
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A HEEC] viE Ze|3Evo} 9 1981Lq Fhe - -HY et
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oJsloll A= o5 Fo] WAl tiste] B} ek azs sl o] 2HE 92 3
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Account Act : HSAA) & § &= JE28) FH FHlE —2ej&e] ey f81E2)

25) Rabin, ibid, p. 976.

26) Rabin, ibid, p. 976.

27) Forstrom, ibid, p. 163.

28) B California Health and Safety Codes Chapter 6.8. Hazardous Substance Account ©]3}ef] #}
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ZPH(Carpenter—Presley—Tanner Hazardous Substance Account Act), ©|2}al 9F4 7]
T AR Al PEE])E Yo} 4= HE H(California Superfund Law); &2 E2]7]
% oh=d] 2 ol sHo] ] CERCLASH S e fe. T2 T13llof) gt
A8 tig-EEA 1981 ABERA7] whizolth EHS 1 YHEA 08A TFH
ol el SlslE xefske frallede] = 2 fraled d71d & a2
W (release)oll thate] A% A4S nlshs T2 09S gkl ; WS A3
=4 kZE o wnolol 747 TalE Y& AR JmH|9 dALSE 54 &
alollA] wAdaf ; ZHe] ol 7} SIup20)of] whet walodzl 10%9] Rl
A QI EE A Vs S8V ES she e 18 itk FHS
frafEdel =FH o= wretol 17 Fa(injury) -t A (disease) ¥ oFHe} ALt
3 B3l (damage) & 97l AF=2] Al taix %= skl vk & S &3
o] gle] # FelEd HEY LAUs IRl Sl sl TR A
A AEY e GARRE s gk - JJOHXV} T4 7E 0w E%L%
LS. 5= 9188 714Gk QJu) tlEFdel BARHSIE wE o] tiito] opd & 34
2] o] 3H] 100929+ HadHo] tige] ohd A= SO%i TR Bl o
7F 15,000 982 A gtw )3

D:

+

8 9]
1) Fa=2d9 g
EHo] w2 “fal &2 (hazardous substance)’& MAM 4274, ol Wk t)7]
QEA, T © A jof] w2 7]E} 377 vl Fdslal Qe

7 ek

29) 42 U.S.C. Sec. 9604(c)(3).

30) B9H 6.8 (Chapter) #A1Z(Article) § 25301.

31) '@Jﬂ el A FEAHE B 1983 E 1901 Alole] Fiel 719 sl mail el
AgE A2 F 25720 o] 7k WA 57N WAFAAe] o]Fojx or 11 FHE tjEF 48000
= oRH O}Q shal dkar 3t} State Board of Control, “Hazardous Substance Compensation
Program” 5—6 (Nov. 1991). Kenneth A. Manaster/Daniel P. Selmi, State Environmental Law, § 9.
40. fn. 24904 A1
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S FAAEA, e, Eoded, Felsteted T2 ovleitts)

A Sl el £EA] opehs AoRA F7H] frde st
I Skt A WA g o R A AAZES, AA7RAE, dSATRs 22 9
2802 AHTFsT IS 58 & o Jon F WA oz Al dant
A Z& MERRE sl S22 PR folue IR, IR,
A e S sy

(2) H&(release)

oM e SHEA e vyd A E de| Easte] Jidata Sl
(“spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping, or disposing into the environment”) TFIF 2F37goll A
o oy Absak, AR, 37| TR W, A UA Y] S
ARLE QI WS T2 A HERRE AeFomA T A8t doR
Algtar glek.s4)

o w4 714

32) B A2z § 2531600 w2 fEiEA e Al o 2o © 99837 (Clean Air Act
s | AMPEA (USC.) Title 42 Section 7412)9) w} AR faiat th7] 2854 (any hazardous
air pollutant) ; @ <=2 4] (Federal Water Pollution Act : IHH#(US.C.) Title 33
Section 1321(b)(2)(A))ell w2} A1 4H &4 ; @) CERCLA (42 USC. Sec. 9602) Section 10201 wz}
ARE 94 B85 235, 49 =& 52 (any element, compound, mixture, solution, or
stbstance); @ v A (USC.) Title 42 Section 692101 whe} SAHAL SHgsl0l 2ole
EAES 9 faEVE, ot 2AE7 1842 (Solid Waste Disposal Act (42 USC. Sec. 6901 et
seq.) °of oJ3l F3l H &S &o] YIYHLR FAE H7ES ALjgtt; © vPEd
(US.C.) Title 33 Section 1317(a)°l| whe} AT 529354 (toxic pollutant) ; ® v]HHA
(US.C.) Title 15 Section 2606 w2} m] -7 B3 (United States Environmental Protection
Agency)?] A3o] ZAE Fek 7154 f3l8l3lE4 (imminently hazardous chemical substance)
D@ W § 25117 R 25115004 747t Aefstal o= fralevE £ 53] frale Avle
(hazardous waste or extremely hazardous waste) 78] A4 02 #&o] wjAE]#] olgt A5
< 9Jujsi)

33) B9 A2x § 25317.

34) ¥ A2z § 25320-25321.



] Al dfsted J?{rfé <1937} li” °1—r91r E*WOH W 3l Qxéa o] AlHH
= HAFe] Wefe] il %WXV} 71 /geks s e B Ak glk B
Faz o2 falEd e W (source of release) AHAIE ST = gAY =
< FAPAE g4 5 ‘Si% 7, 2 (TP 4 Slrkeiiet)
FrafEd Wl A9 gl Alo= wAE GARRjel disto] wAe] g 2 AT
2 A 5 glo] el w2 gJalje] Hurt o]FoIAA| & A, FaAE HA
AGAALN A Blaful & T2 HT-skaL o]l oisl AR} ude] 2
S RS ARSI A SOl 8L §ithsd)

Izt Bg1dE0 o] BaAES & wells U4 Aldle] 7|AjE A EA 5
ofoF sk}, ofelli= Al Q1e] el ofet XA El(sworn verification of
claims) 717, 77 Fjait A 5 F9EAY] Plo] HAThE T8k e
2o Wzl tigh Fgk 7l B oldd 7les AWilehs A8 5] A4
g 5A, HAAAIAHY o] 517k 4 9 FAYA At AIHAS SR, B
A o] 5zt 2110 W] gk glM H AlF<le] st 117 el 2>
At o oigk H]8e] SRIA (5 ERIME B, WAL 52 71E 7414 9
Fo] WFgh Zlojofof ght}), UAYT 2 YHALES TP Slek 54 0=
A ZA 3AE AASAG o R B AHY] &5 Fol 7Aook ¢
O} AR A8 o E e 3 ofufel] AlEw]ofof ehhsT) HEsE HARAL

30 0 Sl 42 I AT S AT o1 AT
7312 (misdemeznor)ol| St} 53 2] olale] W] AalAv F U of
el 720 A A % el 912 £ 2
RASIQEP] Ul mE 248 BARA o] BE W SRS 249
ook 31 WAHIA] 318 F 5081 oldel Aok e, Tk WS

[‘lﬂ

35) B9 A7x § 25372

36) BAW] %’c‘& S AT AFEEAL i “AD8) = 5191 38] (State Board of Control) & <]y
fﬂv} W A7Z § 25370,

37) & xﬂ?z § 25376.

38) B A|7Z § 25373.
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EE AR BAEA Jaf 713k el w3t Agolle 9otk B 3
B Ao 1A% Aol ol L AT & Aol tiF AFAE
Tk AT AAslolA 5 AR HEH P2 (final agency action) 0F 715

% SV} R el ﬁo% AN

aos) AﬂEOH ot o #oﬂ mo}o%
EXTEEER DS RE

439 AN whe A Ao fﬁﬁ}@l WAL W 4 gIeki0) 9 9z
ol et At glort daAs

sk 4gsle] goan

_Q

jus)

gt 08 FAEIe WA - olsud 54

Bl e A HARS FA3L vlalo] tigk 71eke] £alulAH(indemnification)
=2 A8Hreimbursement )< WA 71ER] Ealjully 22 ARhe Fiol whE &
44 B wAISc) Al%Rlo] T Z8o] wlel RARS o] AlFRkal | § TIA}
A% 52 PHLES Solo] I PARIERE BFY] BAS v 73% e

FARZIE S DA} 51N T AR astolo} T 7S A B
% 92 9E 3EI tlael 9 A3%10] AR Sl 3 S} Sl
Wpg ﬁﬁsti%-g— ﬂlﬂ?‘%?% P 389 offold ] 3= 04

o AR 9 Ak

39) B9 A7x § 25374
40) B9 A7x § 25375.
41) B9 A7x § 25375.
42) =¥ A7x § 25378.
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ool 914, =4 Fallof tjste] AUt WAARE g BAES T
e dEAAH) ZHE AFE=d] 5 93 vpd Hi-r‘ﬂ a1 2unke
2 ($2,000,0005 & 937t B ATzl 02 BAES AEshs U] AFSIES
AAHS v S 4= Qet45) shE g Euy o} M B H A (Health and Safety
Code)o] Aahil Y FrsedEAARR=: F 37t & ARl wgshs oit o9
% FellEde) A, AHE, BHt 55 ek TRkt Tl dgdel dish Fks
T 5§75 (annual fee)d6), A=A AA 2 Bz e} Adste] Fubg Fa)
w47, 32 el npel Arss e 52 AR 55 EdIZ slo] AldS vt

)

Y A7z 1§97 2] olFolAY fAPAARIE 84S 55
[e]
A

= AA9] 2E Aol s 7 ol de H5eH | = ﬁ%ﬂ%

2= 0]

T X

LA 7]sto] RS AR ol 7119 OlE—_i Y ATzl R £

o= Agd FAE IR tiete] yehs &S Al7|skolof f{q 49)

43) Cal. HSC §25173.6(a).

44) =2 A% A AR Toxic Substance Control Account):= Cal. HSC. § 25173.6(a)l ul} A2 ¥c)

45) B9 A7% §25381(¢).

46) ] FUo} 3+ HAKARA § 25205601 w71 E-(hazardous waste)S F3ahe 322
(hazardous material) S AH&-(use), A4 (generate), B¥Hstore)3AY 22 255 473331 =(conduct
acitivity)'s- FrallE-22} el tieket &eje] el Fslo] 23 g o] A = ule} 25
S o] mhd B3l (anual fee)S Hfdt = ﬁlo S TPABEAL Uk o) FAY 501 o1 7521

ulek AR1 79- 19984 71202 200221, 49 7591 oA 10091 IRk ARl 739 350
g, TUY 10091 o) 25091 mIRk ARRIERL 73—?— 700225, T4 25091 o1 50091 HRE AR
el 749 15004215, F99 50091 oA 100091 w]k ARl 749 28002 Z, 1< 100091
o A1 9ol 9500 S HafibA] Hu), of2fek Fujol =& 9] 913](State Board of
Equal 1zat10n)7} pd gy 2 58 nEse] 24T 4 9k

47) A EUo} 3+ Bk §25187.20l wE} A4 Hﬂ}l(fee)—iﬁ olE Falgo] & 687
Z& 6.85%0 wE AA L H7RA 7LEH]*°“°] 785

48) A xL]o} = HAKIUHA 6.5 (chapter), 6.8 22 6857401] e} AslE Ha S AAE
(fines or penalties).

49) 9 A|7x §25380.
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3. A M

7k N

P AE Foll M= 1985 F MBS Faf fraf & d /g 2 (Harmful

Substance Compensation Account) % 3% 2 B /9] 3] (Harmful Substance

Compensation Board)& ZAI8I5I}. o] Alxhk= 3l9let felEdEed A=isi &
A7} AAsHE RS Awdhe d 1 58 EAE 43 =3 459},
1985 W AGGA & 3]l ol ARAESAHA T AHARE &=
ARt A4S vlg7] S1sl gk Agkse] Foj=g=tbl) 1 % 20029 WA
S Ealo] falEARARIs)e] A2 24 740l 115B. 272 A E 1 waAA
Azke ¢ A=A A (Pollution Control Agency)olAl o] ¥ ¢c}.52)

THE FaEAE wweke 1A Tlalet sfrfete mEAls RS Sl A

& 7 U AFEETE 32 NS AR AR|E Tk Q17 FlE9] 4ol
= 99 715 (EA7)5 remediation fund)ol] oJgh B2 thellA] A|€Jstar QL

FHS HAUE o= Q17 Tls)et FE SuHE, 0”1*5 (e 2000”31
58 Gy 24,0008 FA ofshs HeWelA PAAS F2 JAE9]
a1 39 20l ek =), B A Sl APESE Y] AEE skl
ATk FHolA = Tl e BT AlRs F3 AR A S
T7F S3E & felste] ARlo] Eaful el dsto] Ald A 22 Al 3t
g St Zfolle Ye Ealjof diste] BARS AT 4 gleS gkl Qlrkss)

50) Minn. Stats. Amn. § 115B. 4 115B01l4 115B20 7449) 1788 mu|4E} F “SHEr)$ 2 2o
H(Environmental Response and Liability Act)”o]g}al a1 oF33ste] MERLAZFAL E-#ic)

51) 19859 Al BA] ke HAFARAZRE FalE-2 1 A9 93] (Harmful Substance Compensation
Board)l| Al FoJ=lo] A= 5 AUl FARPE F 9Jgle] elE Qo] drgse 519 e
2 ] QSITE SIS HPdRl oA 71 6ol om 521 7R 3919 $1%dell el
 2HE 8x10] WAl iAo} AL 2919 S92 Uit AIRIE k] AHEIC Kenneth A,
Manaster/Daniel P. Selmi, State Environmental Law, § 9. 40. fn. 9. 3%

52) 5% 115B. 28.

53) B9 115B.31(1).
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7

ditgstar et e fralEd S A Eyoke] WAl AL theHAIE
o]

OEEERE

SN elErioh 7] QIeisk 719) FAA B (rclease)] FNOFE Tl
sl eIt kel chi A, A, 3] $9) i lE AR dot ¥E
2, A o] S % 3 ol el B W A
EFHA) Sk Aoz TASHL o] BeEvlo} ) Aelst fAE FES v
st Qe

54) &% 115B.32(1)(b), (3).

55) & 115B.25 Subd. 7a. Bl W F3lEde] dAlE ot 2ot U (United
States Code, title 33, section 1321(b)(2)(A))ellA] Astar = d44 siekad ; AW A43714
(United States Code, title 42, section 7412)0l4] At gl G3let b)7] 9984, G4 H7)12($r
35|71 E-(Hazardous waste)2] 7Hd< 5% 115B.02, subdivision 9.914 sl wlel] wiE&t), (59
115B.25. Definitions subd. 7b. ; 5% section 115C.02, subd. 10914 Aata = A1 B #118B
oA Aalar 9= AgAl, S A18CHAA Foal e HIE, AEGUA, T EFGUA.

56) &¥ 115B25 Sbd. 9. &= 2 A8A|9 P92 o} Lot AFsA), Ak, 87, ul, 22
S0 F2A Q] P EERRE UQs WEE; 19544 U&= oUAY Atomic Energy Act of
1954 (42 USC. Sec. 2011, et seq.)7} sk 9l vl2A 9] #ALal(nuclear incident) & 218+ &
He, FARE, S8 54 3249 WEeA] e o] ndiEA Title 42 #2210z whE ¥
TFAI$ 93] (Nuclear Regulatory Commission)”F A3l A2 Rae} st a719] 28l 4
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29 20 ‘%ﬂxl LAES A 9l ](1t is more hkely than not) %‘EMOIE
Q1 Apale] frafadel w=2H Aol glvke A, B8l =4o] 2Alet
A AHRTE O frelfed WER dr|Qlol ARlo] A ot dA 7IiEt e
wQirkar o] Adsiths A, Aol 1 1A 33l (personal injury)7} F3 -3l
=4 kE= Qo] op|d ¢ AV 52 ARE G s U Atk
A E'% JEstoof ghr}.sn)
% A4 o] el distol w9 1S FaL gl ol
3, "J7§74]°]” 52 A Eeh 2, Ao R HFH T
P Ak A 2 A 9 1 A A |
AP, E2 ?l;ﬁl a7t Y3 wF F2 A2
gt o= S A=A OHE A =] Al
R & Eafal 1 ujEAeIAE AT o gl
sjoket ¢ Qe A 52 Gl FAARE AR sk o
A B A5 ongittss) wgt FrelxE e o}
I w AR 47 9js7t s Ale R e didol A, 4119 AnjRkE- ALt
O Qlato] ASIAL, mullAe} ] A4 A o] 9]l A WAlsIgIA
Fafjel A17%1e] Fdlo] gl A9 2 A Fa7t & 4] At
BTl AlelstaLl 9let.60)

R AFAAASHe oA Agst vkl 2ol 20024 o] % 2 HEA|7 (Pollution
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o
=
r\r

; Pl Title 429] Section 7912(a)(1) ==& 794201 w2 1978\ S5 WAFs-SAIH
(Uramum Mill Tailings Radiation Control Act)oll we} A 4® #2] ¢ (processing site) O-ZF-E] L&
A, FikE 52 B4 AEEY B9 QABAA el wet 85 AGuERE 59
WE 2L Ag 3] okl A%A, HE, A 9 ESESAAY fko nE AL,
57) ¥ 115B.33. Subd. 1.

58) ¥ 115B.30. Subd. 1 (a).
59) % 115B.30. Subd. 1 (a).
60) 5% 115B.30. Subd. 1 (b).

O
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Control Agency)ol Al F-oi=lo] =t & B84 B F4 D daf, 2AH4
255 e A lzéé‘}ﬂ Aake] 28710l distel Y] o]

3L B (Department of Health), & 35A, nlAet FHishL ojag5HA0
39 ol Alo} Folste] fralEd i%ﬂr A ol A FsiEel e vloly
£ TR olF 359 o8l Alwtal vid 12¢ 319 FAAKSE F 93]
dA WAt RIADE AAste] AZST oF-E A3 glr).62)

A = QIgk BARe] Mot 1A Flsfel 23 wedsl olmH], UL 2,000
o] F2 A9 24000825 @A) ofshs 9ol A1%R1e] daase] Hal
3] 2 2 dA gk APEEST (death benefits to dependents)oﬂ 0|21 9]
T}63) 7)ol oJgh HAN Az gle Zkzt 25000088 238k 4 gk 2149
9] Tla|E 2Pl Slofrl= EY Fsfell Erfisl] “40101 B WElEont AL
3R Aua 2 AAHO| AFe NeToT T Ao Stk wgk A%
ik S5 AR} AFE ] glom 3l A7) Q188 7/ (probably)e] $1aL
ZA] AJ5go] o FofR|A] Gt A1l Sigh o] WAlE 79, X154

A=)

(emergency basis)oA & AL At A5 WA

m1o
BL
o
S\)—’(I
- :l
o

. te s W

W thgel S A Slalel thelo] ARG AL 5o 254 shehE
S 540 Aol BU A4 sfalo] Bajol & 7FozREe) Wi
Be AZT 5 gk Thl S2TA) A FE ARE FAPAE Y S

61) & Bl Egtojol 3 ARFES Thaat 2tk (1) vlolH 83t ##g P42Ee] a9 (i)
A ARIERNE Aol £ lo[ERA of7lelle Aie] st 7k AHRle] gk Al WAt
o, B =E27RE Y] FE A A 58 R R Y] 1S 23 ol gt
AEE 21 ofr 21491 914 *Fﬁ“’ AelEt (i) & F80l APre} st F gnlg 4
(iv) & olm 7H/qulo]- =3 oq_‘[L 7]1:4_ E]_A]—}\]/\Eﬂ 7HA%§ Zyxg O]_,_ ]o @1;: E}:ﬂ 115B.28.

62) 54 115B.28.

63) 5% 115B.34.

64) 5% 115B.36.
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h BA7IE Ak

wAAde] B 7] B 7] F (remediation fund)S <] 3Hc}.66) 5
115B.25 |4 115B.37x0] wet & AH o] Q185 HAES Alueb] 9l3) e
3 7Ae 5 7lmoaiy F AFHANAR 37t A kA S: stofof g
s PR o5 37 F 3ol BAFAHNG S AEsteoF dHrh.67)

e e, L9EE, w98 S, B A =S siEs] 9
3 Olg2A|9} WA Foll 285 4 AYE vlsly] fJste] 5= AFFfol
£ 2201 7]H(special revenue fund) 02 A H68) tlokel FF-o] Y 91E0]

Zlgel dAHEZ FoRN 7|59 LS nhEstal gArke9)

s, A

T A1

o Az £

TN WA e £ tale] FAAAE T et
FARE 5 gl A BE ARRY 5 DEWY o)
g0 UeaEe AV 4 ok
4 A Bte] A9 a7k 9 Al AR
ol 253 A3 397k ohlekd 9SSl s ok

o of

’_ﬁ r

65) ¥ 115B.31. Subd. 1.

66) =¥ 115B.25. Subd. 1la.

67) 5% 115B.26. Subd. 2.

68) =¥ 115B.26. Subd. 1.

69) & 7ol dxlElofof el FYPFPHES
1158, 444z 9 71} Hel| w2} vkshe, faled 52 S AEATET) Ast usng 2 Az
gljel 5 (2) ¥ 115B. 17, subd. 14, 115B. 179 2 115C.03, subd. 9%of] 2 71&AY & 7]g}
A4S W AP AR 5 WA S22 el AF3 24 5 (3) subd. 2 2] HHE T
o= AS gk, AWaia o]ele] EAo gk 7%, wA AgE 2 o ihiAE; (4) W
116.1563] W& Al5* A (revenue bonds) B oz B Ao 2A R dxd FN; (5) F
Zlgell F71E o)k
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AR EHESIAele e o sk Q1A Tale] FAlRoR BHEsof
ASH FAFDo)7 )= s vl Rl e flgk HAIRA] 2% ;
2593 Fajkte] Al 2 Tkt S fFEk] ok AT ek
T oA RQRo R A - 3 el A b AQls EYsiglont alee
sl lapaAle) Y5ehe SRz A e v 2] PolER 2t
AT} TIARY o] -‘?ﬂr dPdoR IS J5E ghslele] Taial TAlE S48
fojof gz oJAES S5 ZAle] WeolA A= 7149 A nE 44

s ook A A4y 2e7] A8 (unk science)” A2 el Al 384
ANEpA] et W] o] A 4= vk 939] B o3 shwy7)
Hoh70) o Yo7} AP B ARle g1 02 TR wpdelgle] 1 A
gAo] 9L ke HellA leiRke] SAg Al HobdE 7L § E} &3

o)AE AT WA} B AolA| vy} EebAsiA 2Eslal 9= og
1O
] %

K orfo

[e)
= X

oll

=

ﬂf

gkal7] QJalo] Gz} wlare] A FollM= FEE FE SO LY

FoE op|d A FalE AT FA 0w A BATIEAIEE APA
dsto] F-8siek. W= A Euo} o} mulAE Foll A et g B4
WA S IA A 21¢19] CERCLA Superfund 301(e) BaiMolA Ajokslid u)
o} o] 3] fEEA 0o QIgh 1A Tl djsle] A4 A7 Eo®

70) McGarity, ibid, pp. 8—9.

71) e 7oA AR ARIR s e M 0= Rizket °§ ol gt BAles 39
shal Qlar 44 Aol tig BES 2 A Ho|a pigh ooz ﬂo}ﬂ e} wEelxE
1930, o % 3 ARIRFo] Wdsly] AlAsSiet o= A %Vé’ SOl APRZGAE <]
F8Riol7] Wil AoR BAE L Qrk Ao ARIE QLS 4!?‘5}0}71] =y =ele] 24
o] HE7IIAREE AN A o] AEH oA 71| el F% X—IOJ Al alo] #A3S Hlo]
U ARE] opldt) tEo] B3Rl diste] It A4 AFown A7 4 ol dE
(right of direct action against the insurer) = TH4E 4= J=H| ooy UI%«] 73$-0ll = 1990139 4
F-2.9(0il Pollution Act)olAM = ARS8} Esijuldel] Fole] BEBAE U= A1 A5 &
4= 4 rAo] niEH vk ek FH A EEAJAAMELD)AY FHgol 9] o4 A9l
9] &9} =9l tlsied= o84, “EU S AUAZ(ELD)Z =l 3k, "uzbish A|17s,
2010. 2. 28. 308—3094,



354 BUTIIE 334 29%

A BASRE AlEZA Sl TAPY B9 Alolo A g H 0w
AdM oz 8838l QI 1okeo] Qi) Ao M9e X wH|9} YA A5
X3 9lo] AEAQ RIApAel o] ALr T} AlgkA o) x|ut 7o Alde TLAek=
244 o] 9= Ao R Hyhear gle} vk Wk CERCLA Superfund 301(e) .
Aol Ak v} gl @A) Frslo] o] Folx)= QulAle] ek 4L A
2] ekghe) ZE SElupllAE 2011, 1 o] FAHI]EAIH, o] A Ee]
SAo7 QI3 94 IFAES FASHE AlLE 7HIAl HATh Aoz 9l
F Ao 79 o AR Mud Aw o2 yelA <luliAe] QS B
olgfgo] gajrial g Zlofu} o]2u} MY AHo] 7-9ofi= oluiA 9
AA o 2 ofHth= HollM A4 BAES 3 FAe] 9ol = <lalAe
olo] o] Al Z& ARaA 2 Aot d&e 4= ek 2 tE 3
HogE o|et FAA FA|Fol o3t WAF] 4% B4k 11 mAP L7} WA

Jﬁ e oS
3
= 19

N
N R R R om

IR

o,
o|N
o

S 34 3] D318 o] vlsh weto] mefslan gied] 914 SIS 74
& 7Pl 9 BALGYIE BHHOR S| e 29 oplake
H :

RN 12011, 7. 18. AAFY 2011, 8. 18, AAEAY 1 2011. 8. 22.
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[Abstract]

Administrative Compensation to Personal Injury caused by
Hazardous Substance in Environmental Law

Lee, Hyon—Soo

The growing accumulation of hazardous substance in environmental context
poses a tremendous threat to the health and safety of the citizen. Yet, for
many reasons, existing tort law remedies generally provide a imposing barriers
to success for tort victims to litigate against toxic polluters. To overcome the
conventional tort law’s inadequacy to compensate the victims, new approaches
have been called for in Japan in 1970s and U.S. in 1980s. In U.S. the
Comprehensive Environmental Response, Compensation, and Liability Act of
1980(“CERCLA”) created a Study Group to examine alternative regimes for
compensating the victims who suffered injury due to non—occupational
exposure to hazadous substances. The Study Group recommended that
Congress enact legislation establishing a federal agency which would manage
the compensation regime, providing rapid reimbursement of medical expenses
and limited compensation($2000 per month cap) for loss of earnings. In order
to be entitled to recovery, a claimant could refer to a “toxic substances
document” prepared by a federal agency. In this regard, the difficulty of
showing causal relationship between pollution exposure and personal injury
could been substantially lessened. The fund from which compensation should
be paid was proposed to be made through a special tax on petroleum and the
generation of hazardous substances.

Unlike japanese approach which provided most comprehensive
administrative compensation scheme through “the Pollution — Related Health
Damage Compensation Law of 1973”, the Study Group’s proposal got nowhere
in federal level. However, at least two states had established an administrative
compensation system for victims of toxic substances, that is, California’s
Hazardous Substance Account Act of 1981 and Minnesota's Environmental
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Responsibility and Liability Act of 1985. These compensation schemes provide
medical expenses, loss of earning to the victims of hazardous substance from
administrative compensation fund and several merits on the rapid and easy
compensation procedure. In contrast to the Study Group’s proposal, a kind of
formal hazard assessment document prepared by a state agency was not
considered as a means of causation presumption.

T A o] A T, 44 A3, PAA A, EHAHEY, WlE
Key Words personal injury, environmental disease, administrative compensation awards, toxic tort
remedy, compensation fund




