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27) EE, AA=E, 79-85H.
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(Gefzhrdungshaftung)& 1789 Z=ioletar & Aol 2w g1 A9e] Held
2E 970902 A% T3l sl 9ake] AL Agake o] e
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“& & o g g AlAe 43t AV 9% Slolv B HAret dAEolA
e Aol digh A9ls f7ggict g H?M%‘E A A1) ot fFe B B
F& QA7) ozt A3EH 39 (gefahrliche Titigkeit)E Aok Aol AE siddo] H&d), ole3H
Aelle 54 FAAHWHG) A2z 3t 9181913} 4983 (GenTG) A2zl &gk -4
A 2919 At o] F Fato] frdeet oz My fIAIE =S Ak Yol ol FF
Eig=y
29) Hans Brox, Besonderes Schuldrecht, 20. Aufl., 1995, Rdnr. 532; Erwin Deutsch, Allgemeines
Haftungsrecht, 2. Aufl., Rdnr. 635.
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30) Erwin Deutsch, a. a. O., Rdnr. 640; Karl Larenz/Claus—Wilhelm Canaris, a. a. O., S. 607.

31) QrAte] AR Sirict abiity), % ARAe] JAUUE HE2 Siga As), WAHH e
A5 97 Sl vhate] AAAS Holsisiont, A2k Bl ek 2 2elo ERE197T)
As1924] AR T ek e, o} 1, (1) MEIH0R 98T B9lE S
AR AW 7k SIalE W) Sistel Ankelel Folg AMeIsict st Alg, el 9]
) Al T Ao B B o] o el olel 31 209k ) A ERle 3l
o sb5qol @9lE MEAHom SEeh] wmx e el FeUth(The
Restatement(Second) of Torts §519(1977)).
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W A BAGS FEp) A2 0lAS ol 2ol o Yesichn ¢
% e, BB BALE FH37] 92 dhdlo] 5] Aelslel gicka &

AR E JEEo] AeoAE TA7E dokar & Zofo}. 1At A4z A1
H B A oL SlofA] golE FEACE ARSI glom, 33
Eoleh= of= dukAQl Aggoolx] YE&olw optar & Aolvk B3 /1A
kel e de] FAE 7FliApE ofet “diabekar st e, Ak
Bof= durARl mAbgEEl Y] gof7t opd Rt opufz} IRk MSIE Tl
T =] A7 oA Eafudel F=AE EE e & G87t qlotar & Ao
O =8 Ak Gof= Aol IR A HI(Verursacherprinzip)33) ol A
ustthar & = e, AR 921 oA TR SR Qe #
i FHIo=A, 92802 30 S dogl A7t 37 2] iA| B Al
7] H]8-= Fatefof gtk Zlg ofn|gittss) et SHRe) 3 HomA
AL tfeliAl= =LA o]t FIARE FAAR] 79l B 2o dlAt
7 frolutel] tisiAlE w=0] 9 oA 7L BAYSHA] Htk & U8 0% AREEE W
Wo] 27V el R WA= B8 Q. el| diste] AR} RO gV

32) 7WAet Adze] 74T} HaH Al3129] g2 wAFAe] ME] glor oW ofujefjaf= Ao
A (Absolute liability)& 148 FFolgha & 4= gik, JuliA M| S Y (Fault
liability), 322} (Strict liability), i) (Absolute Liability)©] Q=] Walo] H&] QA EA] Q=
Aol S Arjaie]olzta Fit}, drjFelo] AW o= 197219 $-FEA] w213 oK(Space
Liability Covention) #1227} 9=, T8} A2z e “WAlz-S Ap=-o] L2847} X Fol| glo]
A o7&k &3 B WldkEe] el 3l <l disled £ vt S Fcyeal g3t
3 QJeKolell thalM gt AL, wel SFEA ] whe Eafupaield] Bdl A et
37 A123, 2002. 2, 303-320H Hx).

33) 1976\ £LARIL AEet R A ] Hlel| ujel, wefoS2o) P AE Q] 24
55 38l BE ARA - 171 YYFAIEe] RS0 R Jsta A4S skt 9]
A 7Fed B THES b= Bl J5HI(Vorsorgeprinzip), 3+ 2.¢39] wHAd|

DRAE AT A7E 7L 3E Qe WA - AA E SR Fto] FAS Aokehrh= A
#EdES] JFHI(Verursacherprinzip) 1213l S RAL] 3A1S BA317] Yato] I7le} ALg]7}
Gxafof sk (719 5 (Kooperationsprinzip) & 4159 3t 7]EAH 07 == Aol
E# o]t} (Michael Kloepfer, Umweltrecht, 1989, § 3 Rdnr. 1).

34) Michael Kloepfer, a. a. 0, § 3 Rdnr. 27; Werner Hoppe/Martin Beckmann, Umweltrecht, 2.
Aufl., 2000, S. 83.
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& FA|Ho] vhah Hrk. w3k 20004 590 Ao 2 w3lo] AlEE 3
A7) 20 AFIVGHEN A4z} o] At gt shfeks date
AR E e EARE TR 349 /igolet & Alolu g st o

° L o 5(5 rlo

FE]

35) Spiros Simitis, Haftungsprobleme beim Umweltschutz, Vers® 1972, S. 1089
36) Eckhard Rehbinder, Politische und rechtliche Probleme des Verursacherprinzps, 1973, S. 32
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UnweltHG)o] A5Ie] Sickas) 2 $44 81 A3Lzs] ofe) B} 7]e &
AR FASE Qotable] gEestel B4, 41T Eahge] ol o
wEP) S1% A A 59 A2 flske] 7K 3B Unvetiefngsgeset)
o) Ago] Washi, SeeE A elelol] P 2AS volok &
Aom Az

2. ARAAY AP s ofor T T

Felulelr vt SdAAHE Ageiei, ofmd Aol kAl Fold &4
HoPo] Al ofok sh=A el A, thast o] el 4 sle A

A A1) S dkdte] FeeA e e Fa
o AR 9ore AR SISl AKI] TARds] T
A} e = e e el s fAslaL gl B
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27T

37) 3R AA o] AFgEofof sk =, fA ), 3EYUHE YHE, ST A2
206—297H; U3 $PRT} APEA A a3lE 93 SR A9 FeA, ot 4o A
20235, 1993. 6, 54 o]3} #=,

38) 19900l AlgE 54 S YLl ek AAS U2, AL, 5L FHAE, YAl 1998,
220—2521; A4, AR AL, ST xﬂlsﬂ 1993 157 S84 3
3 wAbd Qo] ek AR B3 AAPEAT A1 13, 1994, 729 o8} T Fx.
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A= TAE F5o SRl AdEA, o] A ARUBIAHAY Al4A} Al
(Vierte Verordnung zur Durchfithrung des Bundes—Immissionsschutzgesetz: 2171
Sk APdel TR AR ) $1g 51 25Tl dAE] e A 7|2E T
3 9ok =Y A AlE g Eilele 967149 Jusiihs AskaL
9t} 39)

ok SRR A31Z] sl AR SellA ek S o5 olekaL
afoiA] Al 59 S e Aglo] ARl dhek=A] op W S92k
T A=A wg- skl ARl siA e S AQl e 23 4 qdnkal Bzt
gug SAQ o] AE 75, T S A A el g
o A okl Aol hefiA] =sfof & Aolrt. = 3
Aol % AP AQlS HolA Al okt A1 tisi Adg =Ao] 9l

=] st
o] WA (Umweltgesetzbuch)2tell 9Jala sho|y B9kl HIEAS vijE3HA
JAQdL &

A1) 20 o} 1A AR Fah= Aol B Holeh. Bl
Qe TS Hw TA0z1e] G2 Al) A w3kE 0 B Flo)

AEA AE AR Al ] Aol om QI3 3, AwE
g oz Qg e, /LT oz QI3 Eaj40) 52 B H g ojof & E3)

39) Gert Landsberg/Wilhelm Lilling, Das neue Umwelthaftungsgesetz, JA 1991, S. 206.

40) 2000 18] A= 200213 7ARE] Al PEjuete] AZEAE Az 25 (AP} e
AZES Tae o] Y3} - VerEoRe Aste] EAE BAT T qllths AK)elA= 7Es
d& AAANFZ dAFstaL et
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RFESHA Aol ofjet 1aAle] S sl S FRITE SRR 549
P S A (Umweltgesetzbuch) 2] F2IAISF Al121% 18l X= 1¥3A19] 4
o] s et deiAbe Y WARRE S A2863 13l o S U
(Vollbeweis)< & Lo+ §lal 37 2.7} Ealjatol o] ‘ghds] $-43t 717 (ganz
iiberwiegende Wahrscheinlichkeit)®] $}%-0.% Z3lthal 143kl girt. ol2fdt Y&
A0 Zhae Gue] GeellM= AR FteH ﬂﬁ‘”x]& ] 23 YA =
Aot AgRe Eo) A9 (Verdachthaftung) 9] 9184 02 Q1slo] S MellA= A 5714
e o= Adeo] gilet s felueel A= Eda -‘“ﬂfﬂ‘moﬂ"i oo
QUsk =l dellx] QJzltAe) Sl Hsto] i dAe o= HlolEo]al glo
2 NAGAS Yk Zlo] Bldetal Bdd ol

Z1ar SRl Al A gel ofst QlulAle] YFat sV SAFE Bol
St a17] Slsto] Aliatel s ol AR A} S
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39] 95t 19] TS AAEE LolstAl s17] Slste] Bsilol Al AR
FAH 2 Ak Il thate] AR A (Auskunftanspriiche) S TFASIAL QlEk o]
At 5 A Alexel ofate] EapdAlel gk QA9 —757‘33 HE
Aok A 7FsI, AR AR, FYEAY alEE B0 R4 s 50
3] Rlo] F7lell A3t ARALS: EaA| Gho Qe ofd AlsE A
O] 257} 711 AV R-FAL] A Sufiell glom . sjsiAiol Al et 4 Sl
HJZ'] Z,:l:]—_‘l u].?,’:}‘d— oA O] X—]},]ﬂ L[H—,—oﬂ PGEPQ?]-L:&] o o] 1A 01-7-” Q E}‘

= sk ARl sk TE s HOM 93 9o ARATH
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U G571 7ol AR A Foig o))t o] H woll= Q1A
== ol & Ao, wgt FHATY AL FAPEA 0 R SANEA] BE 5P|
ffate], Eal7E weE Aol SJste] WAsIltRE AS Y5 9ol AR =S
gfojof g Aot}

l

42) i 1974, 12. 10, 720H1774; ol 1991. 7. 23, 89T47F1275; ok 1997. 6. 27, 95042692 -
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(Umwelthaftungsgesetz) 2] #1702 AXNS dojof & 7oz Wiz},
=2 oo Qlelo] WS Bla)e] EHeAE QIet sl Tet st
olA], a19] - | EAIM FAHT} AU 7} ellA7Fs g 40 o] ofsto] AR N
WS Qslar olar, AEAle] Yt wste] A w7t Tl Al o
Zttar Qlove Az e giow Qg wafe] Aol Qlox] SHAAIHAPGe] A
g/gdo] ofrjel] =ut ok ofiEdo] A7|E = QAN ffeh 28 B WA &
A s At Bt ST RS A S AR sl glomE SHe o
2 A sl FAeF FAstolA = R A EA A o] dQsjrtar g Flo|t),
gk ok S AR artel] gk vEie] HHE FEA O s,
B3t o)1 oA el oA 7L lrkal & Zlo]rha6) FapA gl
ofgk AN S B3t Q10 Ashe 89 B E qrAMelR B4 e,
o ]

: o 2733 ARl Aol digk Fe
= BAQ Akt A S AR E FE SlolthAD
(=F5F9: 2009. 7. 31, AAFE: 2009. 8. 14, AAZHEL: 2009. 8. 20)

44) j¥+ 1973. 10. 10, 73t41253 5

45) BHATRRERRS alo] Aol HAslo] oA7ksAdol oW F9A T Bate] SafslR RS
Fsto 2y EadAlS WAE = Qs HollA d7Feds A FAUEo R sl Asllolt)
= AR AR 19 919] fafe ARE AR QAEISIOLE BE Tl fafgt
ANE 393 glal ARPE EATAR] DS 271 gest 3)9)E = 9l
o] QI gEvh= A=A, ST ALE AL Q= wloll= Beds] o a5
g s Ha, Al wEbAE 2 xEs) ool B 2ol gk o]
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W A Bfks Q1SS HERlelA s, o8 Fslo] ALY A g 7t
Hh= Ao)tH(Gert Landsberg/Wilhelm Lilling, a. a. 0., §1 UmweltHG Rdnr. 5).
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[Abstract]

Issues and Amendments for Strict Liability

in Article 31 of Environmental Policy Act
- Regarding Revised Environmental Policy Act Article 44 —

Chun, Hyoung Un

There are many legislations regarding claim for damages due to
environmental pollution; but, the core legislations are Article 750 of Civil Law
for liability and Article 31 of Environmental Policy Act (EPA) for regulation on
strict liability at workplace. In May of 2009, as the government bill for revisions
to EPA was submitted, it also included revision for Article 31.

Article 31 of EPA recognizes the substantial effect of strict liability at
workplace. Therefore, damages caused by pollution at workplace are eligible
for compensation as long as the causal relationship between the harmful act
and the causal damage are proven. However, as mentioned before, this causes
many problems. Even if the existing regulations are amended as Article 44 of
the “Revision for EPA,” submitted as government bill in May of 2009, it only
adds problem on top of another one.

From the perspective of systematic interpretation of Clause 5 of EPA, from
the perspective of reasonable change within responsible range for strict liability
at workplace as recognized in Article 31 of EPA, from the perspective of
protection of the victims, the direction of amendment for Article 31 of EPA
should lead to establishment of what can be called “Environmental
Responsibility Act.”

Enactment of this Environmental Responsibility Act mainly focuses on
compensation to victims for damage, but also has preventive function for
infringement. Strengthening environmental responsibility through strict liability
in Environmental Responsibility Act not only entrusts environmental protection
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to regulations, but also corresponds with the general tendency that inserts the
market economic measures. That is, through rigorous environmental
responsibility, the burden in environment—hazardous production process
eventually will lead to development of environmental—friendly production and
process.

%A o B0y, WA, BAAAIRY, T, DALY

Key Words Environmental Pollution, Environmental Responsibility, Environmental Policy Act,
Strict Liability, Environmental Responsibility Act




