29
. ME
Il [|-||='7I- | §_|.7 <]
Il ASEAN 04—'?—3:1%
IV. SSOtAOrS] 2ZH A2 SHOM|OF 2HEE=] AIMY
\V. 7d§
[ A&

@A Fobrloks AACA 7 W SRR A olFa geH ol
wpet o uA R Ak ] A SRk ol 2y S
st FAdsor A A ARle] A7l AL 9l
g A= =7 Ulol HEA g Bk 01‘501]77}?4 AztstA <
FE VAL Qo] A9 T2 ko] A gle Bk ohye} WA A =7t

+ Qlatietal W)t
1) #T Time, Newsweek, 1|1 the Economist & AAl £ AA} F7H7} ofrjole]
AR @FEAE SHR ] AHeta g Aol 1 A4S BYshs Aok

s,



360 EREIEME H29% 19%

A Q1A 9Tt

53] 3 ot 24 AR 3R FHa9D THP|PES w53 A
A kel 719 Z9oR gl oyt SUALLE fdete] glajote] o2
& A LANAL FlE 2t k. Ed FH2 wWTH AR @
373 B2 B st W3 AuASE 2dsgla g A 5
sHm7bE thekst Fs)E st glrk SHoRolNE AN g
TR 29 hgo] o] Foj a1 gtk md Aol M FEL VdE B AF
Eol wid Aol £& wol ARE BFsta ARE 5AAE AL ik of
2 Qlate] QI F7hEe] AZE AFIEE B 9t

19724 2525447 19924 $4AE AWM A w72
TAREHE A Qe FAo] FEHAL I Tkl Fop ol A E A9 HE
AAQ] ASEANS& Erﬁi ko] AP E S Ashel o3 k. WFATS 40
T Mekong +99] 3RS E 93 AGFHP RS A4t F57]FE
AR A H A %i}%—% Aeate] Algs] a1 9tk 53] =7HA<l
o] A3} FANA Sl H FA7A viAFTo=HN vfg- APRE FAH T
S FFAL Tk FHop ot v 7S A Eaks WA
3] Y13 EHdM AFIHIAE Y& Adgn Adaelt a2y F

2) ZTARAS g AR e A #A A A TR FYOT 5ol ofv]
girs] %‘qul oul o vopr} /‘ﬁ i glo] Wﬂ el 9A] UN9| Festel] 4%9)
Al == givk. A4 o el gt m7bAQlo] Bk w=ole AR, FASARY =M
o), 2006\ FAMEANE (A63) WHE=E (2006.11.4), AAE & A9, B4R
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S. Rix, The Mekong River Basin: A Resource at the Cross—Roads of Sustainable
Development, 21 Temp. Envtl. L. & Tech. J. 103 (2003); Phillip Hirsch,
Beyond the Nation State: Natural Resource Conflict and "National Interest"
in Mekong Hydropower Development, 29 Golden Gate U. L. Rev. 399
(1999); Tun Myint, Democracy in Global Environmental Governance: Issues,
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e O}U}%Jo‘ teos A Hug g 9o iLZﬂ@_‘li WS Holgrt,
AAl 2] At $ARS E7FET NGOE vIg7del *MX} H33l) S8l B
o e udstn gt WF2 A S (Mekong Watch), ¥ O}O}Xd?ﬂ_?(Southeast
Asian River Network), =A% International River Network) ©°] 2|
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16) B Sa3te] S E dstar glon 2o et rH ol Al AANE-S 93
39 g 7IdstaL lon Hekle 3 7 E Y fEpts ERe
Aol ST ojejgt Widte] o]E F7FHES WAl HEE HatL e Aotk New
York Times March 15, 2005 47 7|A} #Z. Davis 4A=® 41 #Z.
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1-2. (Zou Keyuan, Transnational Cooperation for Managing the Control of

Environmental Disputes in East Asia, 16 J. Envtl. L. 341, 347 (2004)°14 A
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A A7) d3739 93] (The Mekong River Commission)!8)

w3749 SAEE S 1957302 Age ekit) v 7dslRol 91A/gh H)
Ew, ol 2k B 4788 UNS| Z28& ol w573 e 7] 7+ (Mekong
River Committee)& ZAsFG o 1975 Frutjole] BEE o&= 9l A
Ao 7147} a8 1991 T UN9 Agte wAils A#kate] 19954
Zudol gox B2 aga HEY 4742 4R} uﬂ+ﬂ F el skl
olo] 7]} Uﬂ%’—ﬂﬁ A3](Mekong River Commission)E #AsHA At 4
& “HlF Ao o] A&7bs s NS 918 Feof At %LQ]“"ﬂ Arsklal 4
M=ol Ffste A st AAIAQ] A s $5oE A}
2 Fojstgleh. M9 slE 19579 o] A7hd g3 g 717 (Mekong
River Committee) ©]2 A 50d%F F4 % 247 Ago] 7]x7} Hof FA
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3398 = FAAQ F7FE a7 RA 1995 @oF o]dS
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5 LRty Aty WA dse Aol et WEARAY A
7]‘5} ALe] A&7Fss s 93 A9 T2 a3l vl FA 2 (Mekong
Programme)< A $Ht}.20)

18) http: //WWW mrcmekong org (2007.1.30 w}A|2 WhE)

19) 19573 §d ful2= olel919s] $4FA = (the Bureau of Flood Control of the
United Natlons Economic Commission for Asia and Far East) &3] A% o
719 oo A2 AYgE 3t Tun Myint, AAI=E 298.
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3739938 FH3] 9 (Council), &AF7]FUoint Committee) 1]
I AFEA(Secretary) 5 A 719 A7) R EAET2D Aokt Aa T
FAR 3E A3l (CounciDE vid N EH AR Al$-al 2= 1%
& Z&3 24 dast AAARS Ul qES op A4 WA ¢
sitt22) Adell= g w777 (National Mekong Committee)S

T A S °4§4°ﬂ*1 grojd AA ALE o|Psh= HEe =T gk
S Z= A7) e AT olds Wste 98E U Ak 4= v
FANTE TEAT7)TJoint Committee)Z TAH Bh2d) FEAF7]
TE 7 Aokre] 2AF 5 1908 FAEN ujd A7)How 2344 o4
AFEm dad A5 AT F Sdrk A= (Secretariat) A= 3¢9}
FEATIT 9T AYHA Do 71EH PAH (DS AT FE
AR7)TFY EE whETh2d) NGO, 7154 B oAz Ee] Fatks] o] 7ol
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5 POt BAL AT A4 AL - A - Ao FAY 2 @

A9 B 5o 9ot ¥

4, g9e xhr 374 FelHeln del g

7he] A, vl A frudd 299 844 s %;q Sl
Aokse v e wd ALE

4, AFR9, BALE, o, B A% ,

o gl N FHa o] &83 RE 9 2715 FE0]9S H 753

P 2

Myint, AAl=, 297,
21) WZdHF Al12%,

22) Council®] 3|ojx s dx}e] #afol= v F73g ek A|15-20% %,
23) Joint Committee] A3} 3 A}o] #Adlol+= HZAHF 212-27T% #%

|
24) Secretariat?] 7]} $9GAz o] Bl W T AT 08%-33% HAE.
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25) F+HE 9 97L& AJEFA(territorial soverelgnty)«] Ngs} #do] gt 2EEE
z 21 ’ﬂL~°1W JETFAY 9AS skl S Ao JEUY Aol
< =440 e AE 7W‘:}L Zoltt, T2 dFgd T w4
& YEFA dgsted Fgsta ok ey FAlsH Y A v w7kE
2& Zo|ng shiAtde distol® ety YEFAS AT A7l diste] =o]
It} GESHA(territorial integrity)e U Elre]l 1My HJ2REH AHEE
12]7F ke Aoltt. d=e] JEUIA Bl Elre] P92 010}04 7&@"]‘4 L
4 oars W) & AL gk e nE JESEY dElv JETFHAS Ade 9
&g etk & E‘?ﬂ'&}"w A2 Ape] GEYA ofust 2A|® T 4= 9lo} 17
gk 2x]9] o] GEN} Bl JES MM E ofdrt. 1997d AdE TAsd oJH S}
AL HAFSFUNG2H1997 UN Convention on the Law of Non-navigational
Uses of International Watercourses)olA % o]#jgt 42& Hast v} gty & “=
At FA=7E Amol A Zaf S-S AREl 9lof 71EF f9 7ol A $sivt
A S diey] Yste] Bed HE 2XE ok sia AHstal gl The
United Nations Convention on the Non-navigational Uses of International
Watercourses 36 LLM 719 (1997). (5@ UNAA 103719 o= Ag
HAT F2, gY), F-2u 3479 wdie} 27709 7]de] ldlen was HsiA 35
Ao B2S ada 9ou 20064 A4 014 wasA @a gk



Folrolol Ao T A8 A A g FAIFE -2 369

] A1 e %xgo] WY A3 AL} LA BAS 8
Ad7] 93 RE =S s]gojo} Brh(342)%) WTALIA) g4 Ae)
A T ASels TSRS JuALES B Wil 9% 80| A=
sojo} i LaF AS TS Gl od) A3
S 278 & bR FHok) oF BAdArRers WY Yo,

2
=,
lo,
S
BN
ol
—
3

D

2.
Qo

g
(@}

g

26) “Article 8. State Responsibility for Damages: Where harmful effects cause
substantial damage to one or more riparians from the use of and/or discharge to
waters of the Mekong River by any riparian State, the party(ies) concerned
shall determine all relative factors, the cause, extent of damage and responsibility
for damages caused by that State in conformity with the principles of international
law relating to state responsibility, and to address and resolve all issues,
differences and disputes in an amicable and timely manner by peaceful means
as provided in Articles 34 and 35 of this Agreement, and in conformity with
the Charter of the United Nations.”

27) “Article 10. Emergency Situations: Whenever a Party becomes aware of any
special water quantity or quality problems constituting an emergency that requires
an immediate response, it shall notify and consult directly with the party(ies)
concerned and the Joint Committee without delay in order to take appropriate
remedial action.”

28) “Article 34. Resolution by Mekong River Commission: Whenever any difference
or dispute may arise between two or more parties to this Agreement regarding
any matters covered by this Agreement and/or actions taken by the implementing
organization through its various bodies, particularly as to the interpretations
of the Agreement and the legal rights of the parties, the Commission shall first
make every effort to resolve the issue as provided in Articles 18.C and 24.”

29) "Article 35. Resolution by Governments: In the event the Commission is unable
to resolve the difference or dispute within a timely manner, the issue shall
be referred to the Governments to take cognizance of the matter for resolution
by negotiation through diplomatic channels within a timely manner, and may
communicate their decision to the Council for further proceedings as may be
necessary to carry out such decision. Should the Governments find it necessary
or beneficial to facilitate the resolution of the matter, they may, by mutual
agreement, request the assistance of mediation through an entity or party
mutually agreed upon, and thereafter to proceed according to the principles
of international law."
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31) Alan Khee-Jin Tan, The Asean Agreement on Transboundary Haze Pollution:
Prospects for Compliance and Effectiveness in Post-Suharto Indonesia, 13
N.Y.U. Envtl. L. J. 647 (2005).
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38) EZKLOHHL 3z9h= “shall™& ARE3FIL glol &Aootk "Article 4 General
Obligations: In pursuing the objective of this Agreement, the Parties shall:
1. Co-operate in developing and implementing measures to prevent and monitor
transboundary haze pollution as a result of land and/or forest fires which
should be mitigated, and to control sources of fires, including by the identification
of fires, development of monitoring, assessment and early warning systems,
exchange of information and technology, and the provision of mutual assistance.
2. When the transboundary haze pollution originates from within their territories,
respond promptly to a request for relevant information or consultations sought
by a State or States that are or may be affected by such transboundary haze
pollution, with a view to minimizing the consequences of the transboundary
haze pollution. 3. Take legislative, administrative and/or other measures to
implement their obligations under this Agreement."

39) “Article 9 Prevention: Each Party shall undertake measures to prevent and control
activities related to land and/or forest fires that may lead to transboundary
haze pollution, which include: a. Developing and implementing legislative and
other regulatory measures, as well as programmes and strategies to promote zero
burning policy to deal with land and/or forest fires resulting in transboundary
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haze pollution; b. Developing other appropriate policies to curb activities that
may lead to land and/or forest fires; ... "

0) 249 A E At TN o frole FAH R gukai Ao tigk FAE ¥
A HAE FES sfal YAE ot oljdt Tl Aans fsike o9 £
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41) “Article 27 Settlement of Disputes: Any dispute between Parties as to the
interpretation or application of, or compliance with, this Agreement or any
protocol thereto, shall be settled amicably by consultation or negotiation."
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56) Itar-Tass World Serv. June 6, 2006, Environmental situation improves in Amur
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<Abstract>

International Environmental Cooperation in East Asia Concerning
Trans-boundary Pollution

Chae, Young Geun

In East Asia, various trans-boundary environmental pollution problems
have been appearing. For example, in Mekong river basin, upper riparian
country China already developed two hydraulic dams and is constructing
or plans to build six more causing various damages to downstream countries.
In Southeast Asia, haze pollution which resulted from annually repeated
forest fires, most seriously from Indonesia, is causing serious health and
economic problems in the region, especially Singapore and Malaysia.
Repeated accidents at the chemical factories northeast China caused serious
contamination of Songhwa River which runs up north to Russian Amur
River.

ASEAN(Association of Southeast Asian Nations) member countries
succeeded in developing regional environmental cooperation regimes concerning
sustainable development of Mekong River basin and haze pollution. The
"Agreement on the Cooperation for the Sustainable Development of the
Mekong River Basin" (hereinafter "Mekong Agreement") was signed by
Cambodia, Laos, Thailand, and Vietnam. The upper riparian countries
China and Myanmar did not participate in the agreement. The Mekong
agreement created Mekong commission for the mission of implementing the
agreement. The agreement also adopted various latest principles of international
environmental law such as precautionary rule, state responsibility rule,
and dispute resolution rule and so on.

ASEAN Agreement on Trans-boundary Haze Pollution (hereinafter "Haze
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Agreement") also established another regional institution to provide
various preventive and supportive activities when fires appear in the
region. Unlike Mekong agreement, this agreement did not adopt the state
responsibility rule either the dispute resolution by the third party. This
agreement also allows each party's sovereignty untouched. Member countries
cannot provide any aid even in emergency situation unless the exact
party says so.

In the Northeast Asia, on the contrary, there is no regional treaty
concerning trans—boundary pollution. Unlike Southeast Asia, the region
experienced wars to each other last century. Consisted with powerful
neighbors, power competition in the region still exists. Military tension
throughout the Korean peninsula, the center of the region did not fade
out yet. However recently Russia-China relationship has been smoothed
and Korea and Japan take environmental pollution from China into
consideration. High ranked officials from the regional countries regularly
convene and share information concerning environmental conditions of
the region. There is more than enough reason to adopt regional environmental
cooperative regime. At this moment, the Northeast Asian countries had
better keep developing trust to each other. And it seems to me that the
ASEAN Haze Agreement could be an ideal model for the Northeast Asian
regional regime.
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Keywords : ASEAN Haze Agreement, Mekong Commission, Transboundary Environmental
Pollution, Benzene Pollution in Songhwa River, Regional Environmental
Cooperation




