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Selebs 20049 Leloh ARTARS WEA, bkt AF, Al F
o) AG RS W, Aok FBA AABI FACEPANE B2 AT
& o gtk 9B, FANE ARPARPS FASKE Were At gir
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0] -5 XA L= AAS FAKsIEH(sic utere tuo ut alienum non laedas)=
2up Aol &, 194]7] Eol] o2 o] En} A JEFHo|Eo] T3]
AAFEITE FA Bl g9 sHE(Jodson Harmon) 218 21749 25
nl=ro] §lo)E W sSivhs WA 59] 3kolel| Hah= 7Rt 18950l = AIH 9] 1t
2, 43 9 M= vl diste] ofwlgt Aglot oF-E Fafdt 4= glrkar AHds)
Tt SRS Al = sl Bx| =29 ofafel wAgle] wlEr FEWOIA
TEE WAT 5 9lon, o2 Qlate] WA|FSe| vlel7t AsIiE ek el
S & ot lvkar FBIglTh o] shEFolE QI W= sl ste] 1 % Hat
g 4 vk oy, w7ke] #ale] ofste] AA& WA Fapgitts)

Qe Bl a7} HEE Al JEE ARSI Rt Aldty JET
Ao} o] TR AAE WL ek o] UHE A 8 E L gl ARle) ¢
2] (Principle of Good Neighborliness)olA -@l=tka & 4 9t}

%27 8739] 8} (transboundary environmental harms or damages): ©]&13t A
§H] JETAY] e ARG w) A} 257 ET]eE Bosl] HeiMe
Z=7, B3] dFE AujEior & Aot
Za7olel= golv 277 o]9d W, S s T TRt gofef
Al AMEE AL Qi) Qe ARSE o} DA olehs S 19791 AlHell A
AAE A EEU71 990l Tk Fok] aiAolA v ZoR HI o] FokX
0|4 “long—range transhoundary air pollution”®] 7id& “1 E¢]4 Hle] A
T A57F o w71 A3 Sl Q= Aol thE w7te] kx| Hol] ofedek
Zffehs 20 Aofelqirts) et of Aol W= ARl of= =

el RO S5 ke T TATY we BTHS AT W ¥

2
p—"

5) w=WE, 49 A 1459,
6) AW, 2=l 3t AR 12, FHHATF #2948 15, 2007, 1939,
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gk A199] om]E AREsh= Alo] Efgeitt AAZIYE TAlTTH O R QWL gl
AEEE A 94 213 f94A 93 2045 BE a7k AEe] ek e
BA Ule] ol Elarel 87 B 7o) HEE Hojd A 9e] 17 I
aE A S BT HSlo] ok s, AR oW =71e] weto] gl A
A9 FHL HFEofopst B Qo] 9lrfar Adstar gick.

‘8173 1) 3} (environmental harms or damages) = 8730l tigh 9 A9 = <13t
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“Q17ro] BA T oURE AR 3 ol I AN AFAHE
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7) OECD Principles concerning Transfrontier Pollution, Council Recommendation C(74)224, 1974.
8) A, TS de 293l et A IR oigk Al asleE A2 AlLS, 1997, 184-185
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HAg= AsfeiAYd Welohe oo Hals 2tk AT 5 o,

2327 379)e)e] Gae DAL, JeuA, Tauiatel wlep FEE 2= gk
Ao} & vjafol ek uirisl o] 2ol girkar spAlct. vjef ool whe -
T S vlshe Ariet del 2 vhE o= Sl 19861 Al 25 ARALD o] 3
aje] Az} QIzte} A Hm Tl o= Ak ez Rt 2wk
9] tgo] et Buigk defrh wheA] Eafpude] thde] A et e 4
= u/\r/}
)Sfei el whe TR AAE, ARH slaet e AR A el v
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9) A, PHEAS 7H]), AXEH2 A 973, 2006, 1989,

10) 7173, sﬂ A0 o o8k &3lo FAMA AR 3PAMAT 2237 13, 2001, 1709,
11) 19861 49 269 7 A& A2 Ut oA sjstao] Fxtslo] WA EHo| &35
=S E<>H 7]l FrEERAT o] AR 1331500009 0] 3 A|H 0 R E AvjElon,
3ol @ oA S5tk AAEE 41 A9 o]9fe] ThE ARl Aal gl dET FHE

o] HAMIEAR Qlajo] ofdaRg Wkt glom, 11 = 608HY 7HEO R Faketal ek AR
Abale obA = dajR g g ole) b 4= 9lt}. @ Ellen Moynagh, The Legacy of Chernobyl: Its
Significance for the Ukraine and the World, 21 B. C. Envtl. Aff. L. Rev. 709, 720(1994)
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T At 1988 A=A el atAlel w3 Fek(Convention on the
Regulation of Antarctic Mineral Resource Activities) ‘H= 37 Hx= 533k AJE]
Al thgh EBlE 7], el e 7] Aol oI SallS et 88 e
A5 A VS = FAE TAeAE tigh ofskele] dF R qrgslaL 9
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el tiet gLz YA, s e AT
T Sl Sl Aleh= 1982 sl J?ﬂr:} = A|A
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& o4, SAUTUR HABE I 09, WaA BEo I 09, )
(dumping)ol €1 2., A1) ) 2, 1ol I T IS BE 09 5

67HA = HFaL Qlth12)

Q. AuEl= 27 o) o] T8k A% = AlISHA (international river)2] 9.
aE ettt A sk 40%21 214709 Aol wAled o= oF 50 /lwS &
ok wAlsk] froll= HAIAl Q17+] 35-45%7F AFFstal QIThLs) ] ofgh
93 A5 1A Fol v golgh Holrt,

7189 9)el= SAte} o] ti7]E wiAH= slo] SPEHo] o)l HslE =
A0RE FRE TN TSR A Fsie gh& itk tir1eduse
Yool Pl kS = 5 ek AT SGuAIEE JPEAR] Fsi7)

ek Anth $E4 Tsi7t oplrka s,

3. 277 87539 A 24

227 BT B A AR 71 dFo] Qe AFE
Trall SmelierA}A]} & 4 g, o] Abe u1 Za} Apciie) 237 o) egd B
Hox FEINI B axel FANRE Ba) AR o] AXHo] shag

Apztolek o] FARAL 2347 | SARAGH BAT FABL L) WAlel F2
& 482 .

12) UNSIFH A Al194% 33k
13) Z=AA, gASHEA e 24, FrEE, 41098, 2001, 435,
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o &5t sAE o] A= AVIE ATt SHAR] A2 T A=
AP Q7 ol FEof dHo] mprlvle dEE wiegriar k.

7R etz o FAREA (Gabcﬂiovo—Nagymaros Case)& L2170l
7k ] S sk thyd Al o5 o= P ek TAlR dof
Aotk 1997 AP Al EAE @7}1“4% ‘%Lc?*]"“ TAE A7} glom,
1977d9] 2ok ABA 0% #7847} QlvkaL WAl AP Al A
0= o] o] A WAl oJglo] s AT o} Qlrkal WAsIgltt o] A
21 FAAEARAT A5 0w AlE e ek HAS Wsitks Helx 83t
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L =77l 78 =7H3 <
L. =71H351e) €9

Z7 73 ufsfel] Fet H71AIQle] oJoE ARy flair= HEARl A
o237 AEA =olul= AR Y] mARN S S aLefsiolof itk A
AJolgt =l SJute] tist A vidks weithi4) sxddelgt SAAe] FAlE
o] ZAINHANE Ho= Qlaf Foiolof sf A4 A9E owla, dvkH o
2 T7PF ARG o5 §Rkel - o]of byl oA A< (International
Responsibility) S F-Hol=H| ©]& =7} (State Responsibility)©]2kal F-2}.

7103} AEEAM = AYS nlsk= ‘Tresponsibility™@} ‘Tiability 7iE S HEE
a7} Qe =AY o fjute]l whE S uslel] thatod= “responsibility 7Hd ]
AREE L, Aol S8 PR B Tlsfel disteds= “liability 7 o] AME-
¥= o] 9lrk. ‘responsibility 7} 9%-2] A, “liability™ = H131] SHEA
B @ % ekl

T7HAQ)9] Al 19534 37t A AL (MO A Adwskele 2=
gk ozl oF 5001137t TAPHL 3] T8 A7 RIeITt. o] 7|7kt ok 3
o RaA7L AL BIMES mAAE] 7R 39 oHs Ros
HALE HolSIThle) FA] 29k Ut Mgl ot HAstI oF2] shdeA
A gget,

A3 2001 FAES]el A E Atk =7E el gk 1+
Z9HK(Draft Articles on Responsibility of States for International Wrongful Acts)"#}
Il ol FAEA| op gt =R WAk aljmy Aol tht A H<

(International Liability for Injurious Consequences Arising out of Acts Not

14) A, =AME, A9AL 2007, 51249,

15) Alexander Kiss & Dinah Shelton, International Environmental Law, 3rd ed, Transnational
Publishers Inc., 2004, p. 317.

16) James Crawford, The ILC Articles on Responsibility of States for International Wrongful Acts: A
Retrospect, 96 Am. J. Intl L. 874 (2002)
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[Abstract]

Transboundary Environmental Damages and State
Responsibility

Han, Sam In - Kang, Hong Kyoon

Korea is eager to conclude Free Trade Agreements. The government,
virtually reaching the Agreement with European Union following the United
States, has been working towards Free Trade Agreements with Canada, Mexico,
Australia, etc. respectively at the same time. Korea is the only one in the
world which is negotiating the Agreements with so various countries at the
same time.

If all of those Agreements have been signed successfully, Korea will have
come to trade free with countries comprising more than 50% of the world
population. Then, while the global stand of the country will become
highlighted, the increase of the risk relating to the expansion of international
interchange will be inevitable.

Frequently being exposed to international interchange environment means
that the possibility of being a victim of transhoundary environmental damage
also becomes stronger. Nobody know for sure if Korea will be a wrongdoer or
a victim of environmental damage in the context of unpredictable variableness
of international community. The concept of state responsibility has been
framed to some extent through international customary laws, international
treaties, and Draft Articles on Responsibility of State for Internationally
Wrongful Act’ provided by International Law Commission. When a state
conducts a wrongful act in the light of international laws, inflicting damage to
other states, state responsibility in regard to the wrongful act develops.

Indeed, however, there is much of a limit to the approach by state
responsibility to eventually solving international conflicts owing to the difficulty
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In proving the causation between wrongful acts and damage, the possibility of
infringement on sovereignty, the absence of method of sufficient and
satisfactory relief, the difficulty in assessing the damages, bringing about
International conflicts, etc..

As a result, it is the most reasonable that preventative regulations should be
introduced, prior to the happening of accidents in regard to environmental
damage. In order to prevent transhoundary environmental damage, the duty
not to inflict severe environmental damage to other countries should be stated
and the duty of notification on the plans and actions which are able to have
a negative effect on the other countries concerned should be concretely
specified. In addition, the duty of providing and periodically exchanging the
related data and information should be inserted in the regulation.

Prior to setting up the regulation, some pre—actions are needed such as
sharing the sense of crisis, feeling the need for common efforts to address
environmental problems, researching for the formula for the coping with
pollutants, and specific discussions on duties which should be conducted by
the countries concerned with regard to the formula. Through those steps, the
pertinent duties should be documented and a specific convention or an
additional letter of intention should be concluded relating to the creation of
supervisory mechanisms to ensure full compliance. Those stage—by—stage
approaches would be an effective means which at first starts at a convention
without binding force and leads to a convention with binding force.

A clue to tackle the problem of ‘Yellow Dust’, one of environmental
problems to Korea, can also be found out through that kind of stage—by—stage
conclusion of an environmental convention. It would be suggested as a
solution that an environmental convention with China should be linked to
trade and commerce. It would be considerable that Korea—China Free Trade
Agreement, expected to be concluded in the future, should include articles on
an environmental convention. There is a high probability that the conclusion of
Korea—China environmental convention will be the solution to tackling
environmental issues, which can be the most effective and lessen the burden
of both countries. The approach should be considered seriously in the process
of negotiating Free Trade Agreements with other countries.
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