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<Abstract>

The Harmony of Wetlands Conservation and Laws Related
Exploitation

Han, Sang Woon

The conservation and perpetual exploitation and utilization of wetlands have become a
problem winning far and wide international attention. We are undeniable necessity to
proceed with exploitation business for balanced developments of national economy like
necessity to keep the natural environment. Therefore, substantially a perfect conservation
of wetlands is impossible.

If so, there is the necessity of the laws which can accept demand of exploitation of
wetlands as a systematic improvement plan for harmony with wetlands conservation and
exploitation while minimizing loss and damage of wetlands. There is necessity to take
introduction of ‘No Net Loss of Wetlands’ is duty into consideration as systems to satisfy
to this. To date, ‘No Net Loss of Wetlands' has been interpreted to mean wetlands should
be conserved wherever possible, and that acres of wetlands converted to other uses must
be offset through restoration and creation of other wetlands, maintaining or increasing the
total wetland resource base. In other words, No Net Loss of Wetlands by itself implies the
continued loss of habitat. ‘No Net Loss of Wetlands’ can be realized by wetlands mitigation
banking system. A wetlands mitigation banking system is defined as an area designated for
the restoration, creation, enhancement and, in exceptional circumstances, preservation of
wetlands and other aquatic resources expressly for the purpose of providing compensatory
mitigation In advance of authorized impacts to similar resources. The objective of the bank
is to contribute to the goal of ‘No Net Loss of Wetlands' by maintaining and enhancing the
physical, biological and chemical functions lost from authorized impacts to wetlands. In
this study, I try to present the comparative analysis of recent wetland legislations and
policies of Korea regarding wetlands conservation. In order to develop all—around wetlands
conservation management of Korea, it is suggested that we learn advanced management
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models and experiences from foreign developed countries, establish a management system
led by government.

F A o] A, FARA, FAFEA, SALHA, FABAY e 23}
Key Words Wetlands, Wetlands Conservation, ‘No Net Loss of Wetlands', Wetlands mitigation
banking system, Harmony with wetlands conservation and exploitation
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<Abstract>

The [legality of Infringement on Benefit of View

Kim, Myong—Yong / Yoon, Dae—Sung

Of the various infringements in our living condition, the infringement’s standard
on a right to enjoy sunshine is offered by Building act enforcement decree, and
if violated, the illegality is acknowledged, but because there is no standard for
infringement on benefit of view, the acknowledgement in legal system can be at
issue.

Like that, the study is necessary for offering the standard of settling the dispute
through infringements in living condition, focused on benefit of view, newly
presented via a legal framework on the illegality for the infringement on benefit of
View.

For the illegality of infringement on benefit of view, the trend of precedents in
Korea is analyzed and the existing theories are reviewed. Consequently, the
conclusions are as follows;

First, benefit of view is the benefit and protection of the law, which is legally
protected. Although the benefit of view doesn’t satisfy all the conditions, when
fulfilling the certain condition, it can be the subject protected as the benefit and
protection of the law. In addition, the benefit of view must be distinguished from
the right to enjoy sunshine.

Second, even though the infringement on the benefit of view is not
infringement of a right, it constitute the responsibility for illegal action. The new
theory of endurance level unitary consolidates legal fruits, trespasser’s imputation
causes, and illegality on the basis of endurance level.

Finally, in the case that the infringement on benefit of view has illegality, the
relief measures can be divided into preliminary relief, such as prohibition or
elimination request, and ex post facto relief, for example, a claim for damage as
tort liability.
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However, legislation is needed to legally protect the benefit of view and clear
the relief for the infringement. Especially, clause 906 of the Germany civil law,
when the two benefits and protections of law are conflicted each other,
acknowledges claim for compensation as a kind of responsihility to reconcile
them, which is very suggestive. While settling the dispute of view caused by the
infringement on benefit of view, in the case that there is no illegality on the
infringement, the regulation is needed that, to some extent, the doer is charged
with the duty of paying for damage.

F oAl o] zolel Juele] ByRGIAY, AHAD, Bl B, AR, AN,
34, AW, 5

Key Words Benefit of View, Benefit of Landscape, Tort Liability, Building Act Enforcement
Decree, Infringement of a Right, Claim for Compensation, Causes, Negligence,
lllegality, Toleration




