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the relief method against an environment infringement. To relief method
has civil affair and public law, but this paper is purposed to develop a
public relief device to settle the damage caused by environmental pollution,
researching an environmental administrative suites as a public relief.

F A o 83
%z

ey

B3R, s, rolPad, I

b

HHu, FPHLF, 4

M

’

ox ot

o

Keywords : Environmental Rights, Environment Violation, Environmental Pollution, Lawsuit
of Duty Performance, Administrative on the Complement Damage, Lawsuit
of Environmental Administrative, Arbitration of Environmental Dispute




P

BB S] HEFRuol Beh 5% 517

<Abstract>

A Study on the Remedies for the Infringement of the Environmental Right

Seol, Kye Kyoung

Today, the development of industry carried so much environmental
pollution. it has been a controversial issue of judicial remedy was examined.
regarding the legal principle of judicial remedy for environmental pollution,
major opinions and precedent cases were constituted with two aspects that
were an abatement of intereference caused by a claim for the real right
and intereference prevention and a compensation for damage caused by
tortious act. Since the environmental pollution is a potential and continuous
phenomenon with a wide extent of damage which is hard to be recovered,
once the damage is done, a proactive judicial remedy is desirable.

Commonly, unlike conditions of compensation for damage in tort cases, a
slight modification was done for environmental pollution cases. In the
controversy of tort, a new argument over the limit of the endurance of
receiver was emerged through the generalization and integration of illegality
issue by an introduction and the development of the original concept.

Current judicial remedy has had several disadvantages, such as acute
emotional conflicts of parties, and the excessive cast and time consumed
in prolonged lawsuits. Therefore, in the issue of environmental pollution,
not only urgent establishment of judicial system for resolution of disputes
and protection of the victims but also a modification for grievance system
were needed. In addition, a more specialized and efficient complement of
the system 1S necessary.

Like this, the environmental matter is serious and also there is a many
difficult to the relief method. Consequently, on this paper tried to observe
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