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14) RIR. Abeyratne, Legal and Regulatory Issues in Intemational Aviation, (Transnational Publishers, 1996),
p.9.

15) Int'l Civil Aviation Org., Contracting States, http://www.icao.int/cgi/goto_m.pl?cgi/statesDB4.pl?en.

16) Int'l Civil Aviation Org. The Convention on International Civil Aviation: Annexes 1 to 18,
http://www.icao.int/icaonet/anx/info/annexes_booklet_en.pdf(°]3} “Booklet on the Annexes to the
Chicago Convention"o]2} 3Ht}).

17) SARZEE ok A4z,

18) Heather L. Miller, “Civil Aircraft Emissions and International Treaty Law’, /. Air L. & Com.,
Vo0l.63(1998), p.697.

19) 1CAO SAIBIAE 83k 7IEs ARIeS T 9HAS Fofsla S99E2 sl s
&3 o]yd 7)EE o3 e J}?.}Ei’ﬂ Michael Milde, “Enforcement of Aviation Safety
Standards — Problems of Safety Oversight”, Ger; J Air & Space L, Vol45(1996), pp.3-5.) o] BL3s}=
ot AR Y] obdolelE BRE YAISIES Slal QIEK(Paul Stephen Dempsey, “The Role of the
International Civil Aviation Organization on Deregulation, Discrimination & Dispute Resolution”, J. Air
L. & Com., Vol.52(1987), pp.529—533.).



SAULYT LR i TS AR B8 97 389

) ICAOY] #HAA 2 AF

ICAO7} ek 213 (quidances) 2 TAINIZFE o] ek AQ] BE A U
1 Qe vl 35S A Aee] U3 HoF Anle] AA vehhes 9
AA h Ak FA & ok FoF A8zl oAt WE AEES o]
AMA 2/3 Ik A EA F, 60 ool o]AlSlel| o] FAEHA] W
slg=Eel diste] 7458S 2 "rk20) of = 3lg=o] AR AR &
RFE T 1 A9, 1CA0 o5 EXBM o 3}aL, ICAOE tHA] o=
S5l Al FAstolof gtz ol ©EAQI JHAxR= 3| dx7te] theket
A AR ZE} AAE ﬁx} Hkedshr] §lek Alo).22)

§hA, ICAOw ore] Ui 38 wr} FAslsto] iAeksol oiet 72414 4
o AAE Wsl7] fst l%% AAERATE23) Fok A5z 89t daalA
TEAE] AEY HIL3G: Ao QTS Halsly] vhrd| B} I

AR 958 Ak 4 gk st w 1 59] F4574e)
=S SH=i

]-EJ

o
[‘lﬂ 1o rin

}-EI

fil _l

1..

P

1
ZA, 5 A (excise), FHufAl|, A
Ao} ZA el A-grt26) gk, 1%% SYTES A AT Al S

20) Miller, op.cit., p.707.

21) FANZETYHF A38%.

22) Miller, op.cit., pp.728—29.

23) Int'l Civil Aviation Org., ICAQ's Policies on Charges for Airports and Air Navigation Services(ICAO
Doc. 9082/7: 7th ed. 2004), p.3. http://www.icao.int/icaonet/dcs/9082/9082_7ed_en.pdf(2]5} “ICAO
Policies on Charges k1L }); Int'l Civil Aviation Org., ICAO's Policies on Taxation in the Field of
International Air Transport(ICAO Doc. 8632—C/968: 2d ed. 1994), p.1, http://www.
icao.int/icaonet/dcs/8632/8632_2ed_en.pdf (©]3} “ICAO Policies on Taxation™0]2} SHc}).

24) ICAO Policies on Charges, op.cit., p.12.

25) Miller, op.cit., p.712.

26) ICAO Policies on Taxation, op.cit., p.4.
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<Abstract>

Study on the International Regulations of Emissions from
International Civil Aviation
— With Special Reference to EU's Unilateral Regional Measure v. ICAQ' Global Measure

Moon, Joon Jo

The EU recently enacted an emissions trading scheme to assist Member States in
meeting their reduction target levels under the Kyoto Protocol. The ICAO is an
organization created under the Convention on International Civil Aviation to oversee
international flight regulations and procedures. European Council have an idea that
bringing aviation emissions into the EU Emissions Trading Scheme is a cost—effective
solution that is good for the environment and treats all airlines equally. Domestic aviation
does not pose a problem, as it is included under the Protocol and can be included in the
target emission levels for each country. Although there is not a direct charge placed on
airlines, the stringent requirements under the EU ETS would require that airlines pay a
‘charge” to emit carbon when flying into those airports, and any airlines that do not
comply could possibly lose their contract at those airports. The Convention, However,
states that no charges shall be imposed by any contracting State in respect solely of the
right of transit over or entry into or exit from its territory. Therefore, under the Chicago
Convention, the EU must first seek approval from the ICAO before implementing this
charge.

Additionally, the Convention requires that all countries make an effort to secure ‘the
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highest practicable degree of uniformity in regulations, standards, procedures, and
organization” for “all matters in which such uniformity will facilitate and improve air
navigation.” The ICAO is in charge of adopting and amending new procedures
periodically. The proposal to include aviation in the EU ETS is a new regulation specific
to the European Union, and is not collaborative of securing the uniformity which the
Convention explicitly requires. Article 37 is an important provision in the Convention,
because it sets all contracting states subject to the authority of one overseeing organization.
By implementing this proposal, the EU is placing foreign airlines under their authority,
which the Convention is not amenable to.

Furthermore, the Protocol specifically states that the ICAO has the responsibility of
reducing emissions from international flights. The Protocol states that ‘reduction of
emissions from aviation” shall be achieved by “working through the International Civil
Aviation Organization. The ICAO recommended an open emissions trading system for
carbon emissions from international flights. An open emissions trading scheme covers all
sectors in one trading scheme, one emission reduction goal to be met. Under a closed
emissions trading scheme, each sector has a separate emission reduction goal to meet. The
European Parliament advocated a closed trading system during the second phase of the EU
ETS, while the Commission suggested an open trading system which would cover all
sectors. The Commission's recommendation for an open system would have to be passed

for this system to be in compliance with ICAO recommendations.
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