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7| Ao st AMde] 7)3)E Alsisit) AR S-euet sjdellA ] R
FAkaE i aled ) dAlsle] 2= W o] B Al 2 o B9 571
ZH] 31 9= ARt 2007 Sl oA whEgh ksl e A
o] oJaPH 19806 o] F 2006374 & TA37AY] S-REAL} el At
o &)k AlAgE He 680571 0% oF 9290] adai o]F AL A] Zsje] R
7} 2 2N Q8 f-REALLE 7047300 o2 QITE3) B3], o} 50l
3 b Afarz} A Alar 99219] 509%E Weths HellA FAle] e HelF
i Qlth
A AAACRE S| FF-FEAL, 53] 2] sidrtael ofet dhifi £
Abale oA @ et o] Ay 729 A 5] s dedel
[l Q7] wiolch, & pse] <Jaii mjUzdo] 37e] Mol A Al #%
11, 71950k AN ol o]2r wipd witlel] wiEEE AR 4 80
o= o|F sdAlarel ofet &l HAS 80%°l dlfdetial gt
TAH SR 1967 o] F WA FR-AGEANL T 1L R 7P AW Al 1979
d Fwle] Enfar 78] YAE QI d9olA 285 7 ES] F7E FEAZ oFE
2He] ol 2 A (Atlantic Empress) & AR 0Z 712511 9Jt}. 19694 9 a0l A]
A, 119,000 g A7) Edlo] d(Torrey Canyon) 3. AR s
QA el AEE & PR W oY HAzES AAA si) wE
20021 IS ] ~EJA (Prestige) & AR5 7189] 579l Qg YL GAIAL of
s s TAA FAE AIATE dTE EIsith
nl=o A S 7P 2 SR EARLE 19894 3¢ 24 YTt s
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2) ARAR 1 Fx

3) Id

4) Oil in the Sea III: Inputs, Fates, and Effects, Ocean Studies Board, Marine Board, Transportation
Research Board, The National Academies Press, 2003 p. 3; Stephen J. Darmody, The Oil Pollution Act's
Criminal Penalties: On a Collision Course with the Law of the Sea, 21 B.C. Envtl. Aff. L. Rev. 89, 111.
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6) Willam H. Rodgers, Jr., The Exxon Valdez Reopener: Natural Resources Damages Settlements and
Roads Not Taken, 22 Alaska L. Rev. 135 .
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N8 (reopener clause)S E3HaF

A g,

ljoF i dukd A ol frellal H 3 <FH(United Nations Convention on the
Law of Sea) 5715l Sl APAE A by 5l SHeFE Fojsar 9l
tho) & gkl D“H#‘*— A w7)& AlYshal Saehe Auto = RE| s
A= AP Sfal HAIEE F5stolof sin, sAlel| Ake] At off whAYeh= A
ol A 7]913} sfjoke a};q.a A3 A4S AAsoof SHL10) B3] & ke o
kol A€ Fell= B2 wiER] ZAAlEellA Y] sde s AL EAlsH ]
Sfete] HES AAslaL olg Al AE A8 & 4 Q%S sfal Tkl w4
Wi EFA] AT el A duko 2 HE 9] ©9S wiA]-A7t
7IEES UE e AP Yals]olE Faf gy
T} 7]l FA|Eofof grhi2) et 125 W
AR WAL AHE 7L Q7] vl FelE Fdshe &l=e] Adutell A
TAA 7Rt A UE8S Ui oR AR 4 Qlrhld)

L o}

8) A A AAHE Rl i ANIES AFA ALBARR Q8] §49] 292 AF AAHS e
oA AARA] & o] glom d|Ye] 72919 *é Y 54710 WAsle] 5 29 Saslo
it} &of] Zhelokolgln} s 7o) thA sl e R FAbste] 23 Fa)E of7] & 4 9l

9) 19824 frdslFHAF A2

10) 5 @k A211% 28, 43

11) & @ Al211% 53

12) Id.
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T Aok 1982 AEElo] 19949 119 169 FEF oM, S-evehs 1996
14 209 WE3le] oF 1328524 19964 29 289 RaSGIk $eliele} Be
HlE 19824 el A etell 7Rk ol et kA 19824 rls
Aol g71e] 2] ARA R ALE 21 oA T elA Al
dfek el dieh ARl VlmErels AR 0 QgEe] 1982 etk
glel Faidel wlm At g AAAAEL WAL wAPE §it v
19821 s Fere] WA ohut 19581 AlLAR Ak efel A 1A 4
7o} sl eR Qs B ASpeol Ak 4ok, Faloll A Aok, il #
2ok o1 % s uol 9 epel 7iIshar QI 10584 33
% Aol wek or sl tloll] #f=t AR 2 o] 9P R AN 2
e} stAel wet Agko] Alsh: WM 53] Et Fel ek HES w8
olof Friar o] lof vl Jelis R3hs AUt Y sjgeds Bx l
7] 913k =SS Aste] mlrE Asisut v Jele Stshs ol

Ao AE 2§ & 5 ek

2. MARPOL® S} 2 F7F] A (MARPOL73/78)

Qo7 Y Y S Hosks 53] Auto2RE f729S W] ¢
st 7 kAl Al ek 1954 3 729 3 <H(Convention for
Prevention of Pollution of the Sea by Ol)16)S tha|gF 197313 Aulo|| ot afjkQ.

& 9ol S8 7IES 1S w7k A VIS A1) atskal gk Al S A

To FRE AL 2 ﬂk A211% 33

14) 1958 49 299 A9, 1961 49 129 HIF, 1962 9¢9 302 L& (M ),

15) & ok A7z A, vl=9 ﬂvi"é"?j‘ ollq sk olFdAlY 71491—‘?% ofe] Alel|A e 443}
o] B4 o4 Augks: vl sfell] S 383kl = 2 o]8ke] MARPOL 3ok ol
B ok &A%t B 4= 9tk David M. Dzidzornu & B. Martin Tsamenyi, ‘Enhancing
International Control of Vessel—Source Oil Pollution Under the Law of the Sea Convention, 1982: A
Reassessment”, 10 U. TASMANIA L. REV. 269, 275 (1991).

16) 19544 59 12¢ oA Aeis| 1 19583 79 26% 2hay & gk 1508 1Y «] 23} 500 ]

Tk} 7]et *j‘ﬂ#% AlSIR Ak S =R S08fe] ool T firit R it SRS wiEshe A

-4
ol
=l
X0 ME
o
O’rﬂ

rLlo



478 SR 30% 291

ARz g ok} 1978\ 9] A (International Convention for the Prevention of
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TR el A -7} 71EF frells e & Hastel fE= Qe LHAAE
H 508 Afeg § POk 7EA 0% 67)9] FEA18)E Sl woPHE 1
Sl =] ol o3t QA e HEA] Tl iAo oltk MARPOLEoF 54
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WA SEA)E Bgste] Aol vlAseSE skal 9lt).19)

& FoR2 o % Ak 7Ao] Qlojgk=d] 11 7 AutellA] 71918k i T 8]
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o]% Aokl AAH N 3] B SERaE WA E Y7E o3t}
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S A B kS 19624, 1969, 1971 3x}Elel] AA A== A3A} AR Aol 1977
19 1Y o]Fel] Q1 o] 27 1EE AXEIL 3 7|l tEn] e §:2419] 49 715319
o] 5 2lo] ol YPshe AS AT 4 AEF SIGITE =, AR, WAL 1997, p. 85,

17) MARPOLFSF A= e s|A] S3l9ia 19781 29 179 & ok & $4s}e] A8 S7leldM s
3] Foke] o] o]g=lo] o]2 Eslo] MARPOL73/78 B MARPOLE S} 2 Z7}e) 4 xje} A s},
SHvEte & Fokl 7hgete] 1984 HE AT

18) HEAL Aol <3t S, FEAL A fal Ao ofs QAT FEAIL £
¥ FEE ke fof ARl gk QAR A, FLEAV, Auro2HE sl ok S|t
2 BEAY, Ak Z5E 9 B4 ot QA 113, FEAVL AukoZ5E 9] g)7] S8R 14

19) % 9 Annex [, A1F 74 5.

20) & FF 13 F.

21) B& AA515 22 deadweight ton:DWTL.2 & HT}

22) & Y 13 G.
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T2 FRdRte] 2R ¢ =S Hof k2 e A 20021 119 13Y
= 2| 2EXE ARAS A7IR 20159704 7139 e Al
ot sk A9 dom e AR Ak S 7FsAdo] Q7] Wi

o FARElIME AV FF71E =9E A 20031 H4A 1 13G 4
S 7Wste] v 24 T Category 1(pre—MARPOL tankers)oll thaiA:= 2007
ol 5H 2005922, Category 2 & Category 3(MARPOL tankers & smaller
tankers)oll Tl 2015100141 2010002 -8 HAA7|E 242} b7 1A =9
o24) mgk 5 ok A|okaEo] Forde] ook wAlshe HEs AdeEs
afal sl Mol oF-9fut Mdutol] diek A E XS Q8kal §lrk25)

{0 mlo H
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3. RN 918 WMAAe] B TAZHCLO) 2 /I8 Aok

T3S Yt TIARIYe] #3542 F(International Convention Civil
Liability for Oil Pollution Damage: ©]8} CLC)< 1967 2HA¥et Torrey Canyon A
1E AR Aba Aekago] wel S Askalr) Slal 19693 A€, 19794 69
199 WHa gl xofolrh26) & Zofo] A A7 o] el M) 3] PAl
3 AAAS AT wie Y AR Qlel g FaEEAs 7ldis )7 ofE
oR27) ol wAE dAdb] fla & ok e Ak S 7
AAQJo A Ao HAA Y, B= WA 0= A3Ae] 319l 7]¢1eh= BG-E Al
SJafals= A5 Elofuh ARER1] a1e] el FAlgle] AYE A= ik H=

23) Y Qo= U7l 57} A BAlTES 2ok 20 F2A Aate] FAIAOE giAEl] Sl
19909 froddin], ul-e 2 g ol F3=A13 %H(International Convention on Oil Pollution
Preparedness, Response and Co—operation)& B3R & FF 19954 5¢€ Hasigict

24) EUSINE @A) EU sliojol] S S &8k 2419 £30& 58}l 20100378 BadA] Aete]
S AR AL Sl

25) & @O A4z

26) & 2ok SelolA 1979 3% 189 ok Alp7saeA WaEglon 19939 34 69 2ok 116730l
s A=A

27) oPIA. “§Ho%F sja) WA, 713Ee] Hsle} A 4 £ w187 e, 1993, p.
884.
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QN (Strict liability) 0.2 778831 ct28) Bgt 2] AQlgte ol A 7]E9]
1957Ld AAFARIZ0R] 2812 QVIAIA HH*HH“—% Z8stsirt29) % Zi%h% %_‘?M
A=) 3l WollA sk et i 5
AL B Fa el A AEE Afarel ﬂ%ﬁwt A8]A] oke. L} 1984 7W8=
3l Aokre] Falhe 2 wiek] ATl B FRO G| BAskE
= A=A

Aokmfjell A WA @ Afarel] disiA Bjsiake & kAol whebARt &3
e & 7 glom ek 0 sfollA] arout #Ao] gl Aol
Eal g TARAS Alske 4= Qloh WARIIAI GRS A o2 Huke] &
T30 wet AFE7 e S (EY 2000 5 ), Afal 749 HaL #2941
A 25 TR AR Fk3D FFRS ARl A slH7E ) 7] w
2t Ao S Adsker] ffsf 1934 3 19921 TS Eel A=A A3Ek
ZA319] 5,000% o|ae] Auke- 4517 SDR, 500053 Z3sh= Auke- 4517SDR
+5,000% ZIHEX631SDRS HAES 3hal & HAYNS 89779k SDRE 3H4 5 o]
ATk AP ES W] Yohs ikl Aol Al7]E Aoke] MY
ofLt 71e} 71 ARrle] AIAgtolpe] AFFehs Tk =& FESkaL Y
A 8-7]5 (Limitation Fund)& FAJske]of &h}.32)

2,000% o])\L,] S =g ul A Ox].ﬂ %HHHLA ;no];q]?s}oﬂ oﬂ Ak o}# =
ollef] dfsto] ol 719 oVM T 238)9] BF 55 Wolof ap MuksEdae
& B3kl Qvhe SRINE als) Fofok 6@33) AoFae] B AMuES o]

F RIS Fal Adu} djel] B|X|-EEsjolof ahi, o) HE HEREER ]
& Sl AR o (Irk3d) md BE AR ES 2,000 o] e

28) & PoF A3z

29) o]A A supra note 27, p. 884.

30) AdAggne] AgE ot At Ei Afake] ‘rir"ﬂ Muke] FEFRHE Auke] FEFE ANS
7] $lste] Sl 71 SAREES T B4l e sl o Qlek i, dighHeAt
¥3)#) 1373, 1988, p. 70.
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Sl IE g oK elet m AP a2t $he Aeslarse) 19784 108 & =A7]
BH%S Wk 717EA = A e 1R (0PC Fund)s A HSIITEY & §
THEATE 13 WARERle] st Al zeko] SJaliA] Ealje] vl dalo]
SHA] oFSAY ek 789, Ee AU T AP EERe] A ekl
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84,000,000€2])& == 12]al 9 33SDR(449 ) = Avter 59 e
5,667,000SDR 5 42 Hole R HVdsiar Ioiont 1984 TS Soff BAst
%E 135,000,000SDRE 3% Hoprksl=ol A9l 3= 873477t
600,000,000 o] o] & 79~ HAg=E 200,000,000SDRE SHEE 5}9r}38)
olejol| = YL AT AT} AAste] dFo AT AT O ZA
P&I Club(Shipowner's Mutual Protection & Indemnity Insurance), -390l 3k
T2 AFE A (Tanker Owner's Voluntary Agreement Concerning
Liability for Oil Pollution: ©]8} TOVALOP) Z12]aL f22412] frE-Ilel| tiek 7
A Bl ek A (Contract Regarding an Interim Supplement to Tanker Liability
for Oil Pollution: ©]3} CRISTAL)®] Itk P&l Clube] HHsl= 9132 Adute] £
of Frkeh= ARl oigh A 3 Mo tigk 18FEA ] AT sEE
Loz tiglaauldAlq) -5 Eakehtt39) o] dek fraid it

s

34) 1d.

35) olxtA, “Autel ot s E AFA”, Wik 87, AL pp. 175~177.

36) & 2R 1978 109 169 asa SefulalMe 1993 39 89 0k 1166300 o) Easioict.

37) International Oil Pollution Compensation Fund(1992), General Information on Liability and
Compensation for Oil Pollution Damage. pp.1-5.

38) o]44. supra note 27, p. 889.
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41) Id. p. 266.
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79 Stat. 903.; Pub. L. No. 92500, 86 Stat. 816; 58 0% 1977'd 85 (Clean Water Act)%} 1987
W A (Water Quality Act)ell 93] F7F71A5 0] E% 74 (Clean Water Act)o]2} A5t} 2tk
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78) Stephen Raucher, Raising the Stakes for Environmental Polluters: The Exxon Valdez Criminal
Prosecution, 19 ECOLOGY L.Q. 147,157 (1992).

79) 33 U.S.C. § 1321(b) (1988).

80) United States v. Hamel, 551 F.2d 107, 109—11 (6th Cir. 1977)

81) United States v. Standard Oil Co., 384 U.S. 224 (1966).

82) Stephen Raucher, supra note 78, p. 159 (citing 2 OIL SPILL LITIG. NEWS p. 2280-81).

83) Stephen J. Darmody, supar note 4, p. 111.
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Abstract

Environmental Legal Studies on Oil Pollution Accident of Hebei Spirit
— Focusing on Comparative Studies to the U.S Oil Pollution Act —

Byungchun So*

The Hebel Spirit accident that resulted in serious oil pollution on coastal areas of Taean,
Chungcheongnam—do brought legal issue of oil pollution control systems such as
prevention and compensation systems. International society has worked on regulation of
marine oil pollution by ships and concluded International Convention for the Prevention of
Pollution by Ships and its 1978 Protocol(MARPOL73/78), International Convention Civil
Liability for Oil Pollution Damage and Oil Fund Convnetion of 1971. They focus on double
vessel structure to prevent large scales oil pollution, and prompt and appropriate
compensation system. The U.S. Oil Pollution Act of 1990, which was established through
Exxon Valdez case, also takes similar but stronger regulation to prevent oil pollution
accidents such as National Oil and Hazardous Substances Pollution Contingency Plan and
strong criminal penalties; moreover, it has the Oil Spill Liability Trust Fund for uncovered
damages. The main Korean marine oil pollution legal system consists of Marine
Environmental Management Act and Oil Pollution Damages Guarantee Compensation Act;
moreover, the government passed the special act for oil pollution of damage compensation
from the Hebei Spirit accident. This paper explores the marine oil pollution(by ship)
control systems focusing on prevention and compensation systems with comparative legal
analysis(international conventions, the US laws and domestic law). This paper proposes
that it is necessary to introduce double hull vessel to domestic vessel structure system
immediately and to establish oil pollution compensation fund like the US Oil Spill Liability

Trust Fund. In addition, it is unreasonable that Marine Environmental Management Act

* Ajou University, College of Law
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modified the criminal penalty on marine pollution by wreck of ship unlike preexisted the
Marine Oil Prevention Act. Finally, it should be considered carefully that the main
administrative entity to cover the marine oil pollution from Ministry of National Soil and

Marine to Ministry of Environment.

Key Words Hebei Spirit accident, Environmental law, MARPOL73/78, International Convention
Civil Liability for Oil Pollution Damage, Korean Marine Environmental Management
Act of 2007, U.S Oil Pollution Act of 1991.




