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26) M. Kloepfer, “Zum Grundrecht auf Umweltschutz”, 33%:.
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Erich Schmidt Verlag, Berlin, 1975, 54%.



8 UM 2648 39

Y. BB EARE RS HEy M
BrEtREr) SEARES] FElE BIGGES kol HEstele B9l de &
o7t vk
AR, Akl AR EEiiEe] 1 whel Ak, 53 & il tissiA Fe
2 R HiblEo] %43 A9 RSk A WAL & Ut
A, AR (Behorde)©] EEifIEY BEE WHES FEI] EFTHA B S WA
& Aok
A, Eikell id B RE Srgtol Bl e 48 Fofol 71o3sAl
%\:]:33)
O By A RS BER M
BIEURER) JEARES] Qe = BREIES Ak s2aste B9 a3 22 43
ozt ek
AR, M HiREY SRS SAE olF= HiiEge BERES 79 44 X
7] wEel Wl FeY FHRITFGLS GAM ] doE o] YTk
=4, MR BRI 2 Bhigol L Finyl B FE3] thHE 5 3l

27 o2k

<4

o~
ro

flo

>

2) EXRBEEBECZ #Hols H<3%6)
(1) B BA2EE SA0 §EM AlE
B [ FEGETE - N7 EEZSE HE (Staatszielbestimmung/Gesetzgebungsauftriige) ol TH3F  HMR L
E300 wEW, K HERHS “BIK tst] FA13 B3R5 AELHoE ugsAY F
SAF RS R8skl Je W Mk iS ZHR & B eka st dtk K H

PR BIRMEINA =7 8 9A7F yolrtol & Wl #3 Tasta AAA HES
AEgetar itk

33) M. Maus, “Individualrecht oder Staatsziel”, JA, 1979, 15% ©|3}.
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[Abstract]

The Desirable Provision of Environmental Constitution

Koh, Moon Hyun

Environmental degradation is now becoming common problem of precarious global
village. Protection of environment is probably the most important fateful task of modern
states. Therefore, a large amount of states tend to provide protection of environment in its
constitution.

There are two kinds of environment provision types. One type of provision is
fundamental right. The other type of provision is the purpose of state or the goal of state.
Both types are common in the side of enhancing sense of environment. It is quite
different in that the former gives an individual a subjective right and the former is
stronger than that of the latter in the protection of environment. And yet the former has
limit in that it is impossible to describe protected interest such as species-diversity and it
is very difficult to approach environmental right which has a kind of solidarity right in
the light of traditional concept of right. Accordingly the latter has norm conformity but it
does not have strong binding force compared with the former.

Korea provides protection of environment as a form of fundamental right in the
constitution of the republic of korea of 1987. This provision is peculiar compared with
those of advanced countries such as U.S.A. and Germany. While there is no kind of
environment article in the constitution of U.S.A., there is a kind of state goal in the
constitution of Germany. It appears that korea came up to provide environmental right as
one of a third generation of solidarity rights in its constitution because framers of the
constitution of the republic of korea of 1987 did not consider normative power of
environmental right to the full. It is high time that we should amend korean environment

article 35 that it can be realized as the form of normative power.





