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2 BE dutdFo] o EAIT IARAYL FAEA Sl
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4, 380 ae} AU Aol A5, 094 P 9, A%

wel 97 5 5 & gl olF 9o] ojn] BEMoR FYsY
sl BeAE tdo] Brh BAE oY 4NSE FHO AR

I. BRERA N kAR B} B
BREEHRE Bhike] J5H

BE 7t AU Adxge gisty 4730 F4-E FHh
olgfgt AAzIYe] Wt FEYH(Principle of national sovereignty

over natural resources)< 1952\i0] % 3|7} ajedt ol ZHelek
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A #FHAF vt 53] 1962d A F3 o] Holte Az
dE =718 d7AY F93 FEe AT 399 EXFLE 93t
YAtsojol I AT Fol| ARG FAZGEL o|HT
A7t BEEE HY3 e AYE AR oH 197139 &
Ae] Bgo] #¥ FAHRamsa)F ok 1982139] frdsidager 198349 4
HEAFHA, 199299 WEUFEEY 19809 AP Y F& oY
g A7t TAFEEY AL S wgste AYE WA sl

25y A A FFFA o BFEn RE Fbe
AT #FAYY BFol & 7] A HHE X XEE T
2] % (Responsiblity not to cause damage to the environment of other
states)7t Atk ol E YA A7 w5 Auyrzie] EEY AR
2AHA(Trail Smelter Case)?ellAl &g dut Uk o] AldL sjyrie
EfU(Tra)el AL e AAxdA HEde #57t27) o=
o Ade FAAANA vz FAAG Ardtd DG Atz
of AN FAMRLE o IVIE IAYLIY B FEUY
Aitolt el tiste HHE FEF AT FESY AHES AXE A
2|7h figta BAE g

473 #A45s LAY dFL 19724 25EE ANEAHAAE
A2l H o= gl o] YFHL2 thFH Zo] Adstn Yok

45e FA8Y 2 FAYY Ao wat =59 AdE 1 #A4A
o JAsA Aeg FAH FE Y AFL B3 AZ A
Al EE AWt €%l 859 #7 £ 371aEd HYE Yo

¢ A G #G0 EHE FA GEF 24T Y& Ak

1) UNGA res. 1803(XVID), 1962.
2) Trail Smelter Arbitration, 3 UNRILA.A., 1906, 1965(1938 and 1941).
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19929 FFEFNEHAE olF st AN “Irhes fd
#4742 SAELEA 235 o|FUA A7) 7 L ALY wel
A=e 2de AL & Qe F43 FEE 7Y, 279 #Edey
A kel EFol T I7ht Ao FEA v e K99
44 JsE 7R FEE & AYg /AP g PAE Qi

“ol%g AR BEE ALEE PARE} (sic utere tuo non alienum
laedus)t EvhEZES EHY Ad2AdolYdx EFAPALA(Corfu
Chanel Case),3 2H7i#iAz(Lake Lanoux Arbitration)d oA A&
dokty, EFAFAAANN FAANGARLE ZE F7te B©F9 A
o wale FAE Adtd AFIEI} JEHOE ARHEE FHEHo
Me dET BASAT =2 2RIz ST F
AL olgt 22 HE AAEA. ol T AdEe] 25EEA
A A2LFFH A APH o] Mg e BE AT B
o 939 Ay €2 7|9E stA @ Aol 25FFAHA #2193
o] AAF ol2fF FAL o|dF L AN u[Ro] Hol ofu] 2|
BFAUY dutgFoz ASHYT B § o)

. #bhe) JRAY
=& Ao A0 HAHE 7= P LA FEES

ujg] oute] A& Fsfof o) el YA (Principle of Prevention)
< F77F AueA #7Fe digh Hs)zt Gy A vlE] #HE&

3) Corfu Chanel Case(Merits), I C. J. Rep.(1949), p. 22.
4) 12 UNRILAA. 281(1957).
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B8y A% 2AE HAstdof ke YL oniint. ool 9
< AbF9l e A& (Precautionary Principle)? £%€ % oy 3
3y B84 dAHY glol O Yo st E=do] BE A}
AFele 948 & xR g FF3] FEEojof #),
drel 93 TPt @744 i AHE BA, g4, AR = F
Ast7] st da s ZXE HE 77} ve A& gui, o
YL 25FE A2LHF HoAA A9 o] Mdstn e 973
#7338 LA A FAA FeA FEEd ANZ A4
B=e FAEFT 4FdAM BAHE Add et oo f3e
Aol g4 dig 3 2 AAE BA] WA @Hseed 2
Aol ok ERE AFE 37 24sd eI 7N §4
€ A Aol ol opfe] Yo ot HAF FAH, FAH
EE I W 2AE B89 AF9 dEAIAM(within its own
jurisdiction) &7 i & PAE 77} gk
FAA ALFe] dAdsn gleniet go] RE Zrke AT
BEANAA ER HfE 71Ae Y7t BAE7] oA AREHQ
U TE ARFEN AUz E Hetool & 7} ok 2EE
FAJE o2y o 4¥E AFET oy ofF YwrH 4o
€ AH83ta itk & A6YA S AHA Fosn B £ gl &
AE 7hatA] 97 A3 FAEAL] WiE £ do WEL JEF Fol
U TEE q3te g FASAor gvtn Adstn ok =8 A7
HE 45 HIFLEE WA Hdstd RE M@ 2AE s
of @tiil HAdty U AI5UHL AF Y EAS] AP FA4)

5) Philippe Sands, Principles of International Environmental Law: Frameworks,
Standards and Implementation, vol. 1(1995), pp. 194-195.
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©

GFS wAA FEE tn ZE A7 Hdige AEFH, FAH 4
37349 olde dxE YgHolok drkn Mstan gio. IWelE
19783 249 UNEP 932 %SHUNEP Draft Principles) #1132, 1982
do] MAAAEFHWorld Charter for Nature) = 3 - o2 4
del 95 xx)sn gich

22 IABAYGLo| o] AL FARFE dwrdF s}
2 AL Yot dAY 2EFHIE A vAVF et A2xE 4=
o] 9 EZo] F9FE WA Azt FHE WAy AT HAF A
A EE YAHY 2XE HE 477 ok A2 Yok AEUS
Ageke AEGUYA &4& AT oF, 1FHgddL 71FAA
of 3 HFT AAF S WAE JdF, FAHFEIGLS HFL
do] M o F F& FAsL vk 53 HFEIY AlUze X
E I7hE AEHoR B TF2 U9 s ¥R, A7, £ A
dhted o3 RE 22X AF 957 o AT Ak

I velE el 4HE TYEtn v mAZRGoRE 1%1d9e] A
A8 8 33 °KInternational Plant Protection Convention) #|1% 1%, 1972
do] Mutzl gFrizREle] Frld g 8¢ g ¥AH2HConvention
for the Prevention of Marine Pollution by Dumping from Ships and
Aircraft), 9% 29It A=, 1923 Age AVEFH 7 22
o) E7lo 9% siY2d WA Convention on the Prevention of
Marine Pollution by Dumping of Wastes and Other Matter), 4% Hdd
ggob A1z, Agte] g o @A I A International Convention
for the Prevention of Pollution by Ships, ¥% MARPOL Convention) A
12 18, 197499 SN igedya HConvention for the
Prevention of Pollution from Land-based Sources) #1Z%, 1979 ¢] °|&
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ofAlEE2 REYH%Convention on the Conservation of Migratory
Species of Wild Animals) Al3Z 43, 1986d¢] HeiHFA g Az B
&% 2KConvention for the Protecton of the Natural Resources and the
Environment of the South Pacific Region) A5 13 5o] ojt}. o] 43}
e AME 1Fo] Bol oo 942 FAFHY Yulgez ¥
g 8 ¢ gk

IV. BAER] HA

e 9L 1B0dNFE SAREHY 7lek BAEA O 3
AFstg o Abddtel 9 & AbdFelel  9F(Precautionary
Principle)2 1980t $HRE SARAY A-AEXM Uehdr] Azt
o o] 9F L feddel vek e w2 Az BAnEe S5t e
BT A FdAo] dojHo] Sle A gAgR v #FHE
HAZAE FHolok doe GFoirt. o YL FAAS A ity
=840 WA e ZtedM FARAYY wady g glof
A stte] AFoeMe g st Ak 2y o] YHo B
B FHFA dsiMe uk FEo] B IPENOS s}
A ool 9L 2EFY Y sFuige 22 AARN A A

6) A& €%, James Cameron and Juli Aboucher, " The Status of the Precau-
tionary Principle in International Law,” in David Freestone and Ellen
Hey(eds.), The Precautionary Principles and International Law: The Challenge
of Implementation(1996), pp. 29-52; D. Freestone and E. Hey, ” Origins and
Development of the Precautionary Principle,” in D. Freestone and E. Bey, ibid,
pp. 3-15, Owen McIntyre and Thomas Mosedale, * The Precautonary Principle
as a Norm of Custormary International Law,” Joumal of Environmental Law, vol.
9, no. 2, 1997, p. 221.
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a7 918 =719 A PEL sbEstA sl s Txvt He
ZABEHA dFolgtn FFF vbd BREADES o] YFHo| o}
A ZARSEY GYHo YA g1 FEF FAE FUsn Azt
g5¢ AR 7hsAol dda st Utkd olg ZL ofrE A}
AFole] Y o] opjet AT o] X & X](precautionary approach)et

t}, EE#A(Konrad von Moltke)7} B39 4¥ 374 2d$d3l(Royal
Commision on Environmental Pollution)e] #1232 HiAelx =2
g2 o] 93 =dARI} 1976 A2 FAsY] AT A
uhe] 3 (Vorsogeprinzip)ol Al fral=lel vtk 2 & =9 ddolr)
442 ¥ (Bundesimmissionsschutzgesetz) #5%7t o] €43& HHeoz
=Qlatgn we Frke FAVIFECl FAR o] U F&4E ¢
A7l AR

ARF] ¥ FAH =9 HFHAd BEE FAIANN A
Loz ANFAFUL 19843 BeHoA AHE R BEE AT Al
2} 2A)3] 9] (First International Conference on the Protection of North
Sea) SYUESY AYE Wolsd SUAPLY] Atddte] 938 A
Nog At =3 B9 BIE T A2 A g FAa
22 1987 0|24l dAMAS BE3 AT £ 4ride 9
H2RE BaS nisr] st ARFee) ojZxrt desitia
AAsGrr 1990 dlolaol M MAR A3z o] AHS AL

7) o2 E9 Patricia Bimie and Alan Boyle, International Law and the
Environment(1992), p. 98; Daniel Bodansky, Proceedings of the American
Society of International Law(1991), p. 417.

8) Philippe Sands, supra note 6, pp. 208-209.
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A A" Aolgtn HAAFATHO 19749 SARA AF2dLAE 9
& ¥ %F(Paris Convention for the Prevention of Marine Pollution from
Land-based Sources)o] A3 Fe]9dsot 2 &2 Yd= Fo o
4ol HLEHE A HWAE oA FolX FFuMgez g
3L o] dHe ol g AT FAE AHIFAGID 53 o&2Y
3] ApA4 33" 2K (Prior Justification Procedure; PJP)& $3t4] Abd
T 93E HAZ olYHEEF T o] F YUY xPog o
4ol 1992¢ HFUAMY AYBARIE A} HE YK Paris Con
vention for the Protection of the Marine Environment of the North-
East Atlantic)o]l o2 == Ach 198939 UNEPAH L3 3
ojet 1972 Aed VAHBPYF FAME3 (1990 = Y d 3l
F5719 #AEe o] AHE At

Td FHBANLEE 19909 AL7HsR el @3 wW2AMd
(Bergen Ministerial Declaration on Sustainable Development)ol4] =]
7 IS M e BEAH Y] AT P 7|2E Fojok
goia o £E fd obrlol - BiF YA A A|A}3] o] A} 3 (ESCAP)
7F 1990 oA JRA S #ABRZBF IV AP @HFH e
AHs A&7 MEHA(Declaration on Environmentally Sound
and Sustainable Development in Asia and the Pacific)® S U8
& =948

o] 9L HFHoE ¢ FAHBHYELL 198519 2EFRIE
A AU 19873 LEFS AN EA BE EEF
Aot} 53] RELAPME 2EF Hyo Zysts ¢ &

9) Paragraph VII, London Declaration, London, November 25, 1987.
10) Preamble, The Hague Declaration, March 8, 1990.
11) Freestone and Hey, supra note 7, pp. 5-6.
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E7t2ste] AABA AH oz BEFLYPE EFdtal of2F &
Ao A3 2HE A Ao

obz gyojfo] Bt =] WL o 4F UL gD Al
15890 Yetd sled o] 43L& g3 o] Adsta Ao

}3E& BuE] st 74 S71e] Sl met Ay 2371 dd
A sojof gty Azkd =& HE BV A 7 A& B
7ata BNl B E BAE] AF HE/ARHY 2AE A
AA7lE FAZ ol&HoME ohdT

A5 o] HE=efd FrHx] 270§ FF8qof Fh WA $HH
£ I8e =43 FHo] Brsd Aolojof 3ty AR FHet# &
E ZAv 744sE AE7] AT HgHdN F&Folofok .
T3 oleld oz e A= Y wA FHAk Fo. oAl 2
gt olg g 2AE Y A= ¥ vA=9 FAY AHH TF
of wetA olgs|ojof gtk ] o]HF UL gE FHAHE A
2 EAAAE gl & Utk 9397t AT 2 A21(Agenda
2D A7TFAAM HFBA FE A7) AfM = AT} of
227} sttt A Hsgrh1d)

ApaFoe] 43 19900 ¥ AAE A9 dFES] AARHH
o] =YHAL dSEH HEUFIFFS AE, 71FasPr A3
Z, 19699 AdERH} FrrAA A3ZE, 199699 BAFH o=
2 1% IJFA oFe REF B FY FA A6x, 19149 73}

U
tijo

P

12) Rudiger Wolfrum, “International Environmental Law: Purposes, Principles,
and Means of Ensuring Compliance,” in Fred 1. Morrison, and Riidiger
Wolfrum(eds.), International, Regional and National Environmental Law(2000),
pp. 11-12.

13) Chapter 17, Paragraph 17.21 of the Agenda 21.
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7189 otZ7htY BXE A¥ whitE(Bamako)¥ Y A 4% 3%
(f), 199239} BE AFTZLTE A AIIHF A3z 28, 1992
e S5EUMY 848358 AT Pk A2z 28a), PAEHERY
A130RZ 28 Folt.

APaFe o] 940 IAdFEY FHEY=Gol BEHME =0l
Bk a2y 94 AGYAS B $EAE FAPgo] o] U3
< AHoE EJE Aoz nRo] Mol FAFHYY dutgHoz
FHEHAGT Hotx FE Aolrh1e

V. B2 JRA

BE #38d SAFSSe] Z72E 293 #HLYgd anHo
2 A7) Aste] Zgo] M2 HEatejol Aok AL FAET o
o ot 198599 9 EFY BIE A% HAduF S A2z 28
E30 g AREF] FFH 2EFY s} Ao ARy
Bl HlAe FFE ot Hrlstr] st AAHA B, AT,
BHERE Foto] FAMTo] M2 HAHor dtm FHsn Aok
& 1992d9] AEUINEY ASZE U FAZo] HETIFA 9
R ASHA AHE fst g BAE T PP dtn 73
ata gloh.

25EE AL A1LAL g go] Adstm gtk

o A o

f

14) Philippe Sands, supra note 6, pp. 212-213; Wolfrum, supra note 13, p. 15.
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a9 wEs AMel BY FARAE 2o Bag 2T H

Nk
A7b FA E=E 2ol Hgg whe o3 ¥ BE 2719 —riﬁr
olalg 213 mejste] ZE Hopo FFolAM Arie FH dF o
3 A, AN Aoz A7 A8 ErrAsth

olfd o] 1972d 129 15¥9] 4 F3 A9 A20%Z 9} 1982
dol MAAAEF ostd ALU=HAL 53] AAANGRZ L 35
o) 353 Auy Yol T awre HAI 58 T AT
& Zde BES 9ste] M2 gFHstefof drix HAAA. ¢
ANBAAE B3] A=z A7) P9 dFd 7|xE T2
L E AYHLe A FPEL o] A FHE dHE £8
T A&7 ALY Ropdl glojMel BAIAUS S LA
9ete] HAstn FubAbd FAoz FHstejop A et HA
g eAde £ AIPHAA AFe A%H Jey AH

2:2

)

ot X

9] ng
3t ety ol & AT V€Y A, HE, Ag 223 o
ZAAQo 2N A&75E AR AT UAH 8 A At
2 ygdstoop gtn AAstgh 19959 AHE AL AP
A+3) ol (World Summit for Social Development)olA] 11774=¢] =7}
FEe AR ATIH NAZTE FHAN YZsta] T
o x5 A% FFHY o ZxE AT Aol Fstih

198239 frdsiFEgeke Aoz Y A EJFAUE
Z A 1972 27 o] A Utk

ZA2e AAA 712 € HEE 4% NGH x4 55T AHH
e s HYPA) BE ¢ BHES st B Jgd @WE
A2, 71 A1 98 2L dAE A A7l AFHHL

[e]
ol A-&

1

ox
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2 Fe AYE FAVITE B gHspo o} @t

ZAPEY ¥t FHAHoR Hruse oF UFAHA A&F
B 2 AQ9F AAEE ¥ Yo JF F& 1 FoUEoR 3
k.

okrel $739d FAPLS F7Rte #4BA FEY B@yE 2
Fo% oFAFgo s HASL YUt Al LEFY HIE AT Y|
Auger Aaze AT A3, 71eH, ALg - FAH, 494, 29
T ¥H ARe agg Feisteiol gt FAHL Uk ot ofF
3 AR 53 T v, 5 G oFo w2} dA
3 AP et FANSEES M002E AFRALEA B} A
2o #3e 43 37| s AR FAVITFE o E=xH
gHPslojop Adn AR T AEGIAPAT ATRAAM BFA
Zol AETIFFe] BED} A&HQ Age] #F AR nEE 4%
3 & A& #Hsn Atk

Z2e 1986 A2xd dAwEie] IAZZuAAR gL NFA
dAto] BASAE HE FA o8 olHBAFENA Fr3tA o} 3}
o olo] W3l ol BAAZEL s HisE Hste T A4
HAG XY g AFsodof Foh Y4AA ABYH L b3} Fo] A
Adstz glot

e g& I7te] @744 F4F A8E 2UE 5 A oA
AdAs 7t AFHHE Ao FrtelA FA Fasteof @
FAAE olE T HHE 4L F7HE §7) Ase RE x¥E /¢
oo} e},

YAra e z7|Fad @ v AVt A2z m AT
Haj =3 [AEACIA FA] o] AAAE Fastodof &tn Hatae] g
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DEALHA Aol B3 v duy kol mhet e we I7he
ALARE FA] AAstd Fas] Folof gt 2 o
ZogAtzo A 42E AT gFE FHst1 YA ¥k 1Yy
ofglgt AAFrt FAEHHY dvtdHo g YT T ®I|E
o1yt

#ARHEE F2E JhsAdol dE 8FE Agsa e ke
ol 3t I E WS el e IUMNA ZE AT FR
AT B2 B¢ FAE stodof o ol AFL HF
A A9 FEHO Atk F A19LH L “AF L FHE o
A B AAE 4FFE YT F s ST ddo FA&Rrt
ddE s F7HAA AbE HAAHA T R AEFEE A Fohofof
gt zI1dAdA AASA olE It FYstodol dohm M
st Sk FAHIIES 712 ol FtAle] @& wpA Y (19899)
L 3 4E o YopriA ALAE R B olyg A F9E g A
T 278 “APA8 259" (Prior Informed Consent: PIC)7+A] 77
3t qlot.

HZ AZE B BFBE FAFY] Y9 JFE EQlstn
Aok 28y AA g2 F7heel d89 gFE A o ¥
ool digte] A HEE M UA avh HEAY A%
BHEd IAFEY B¢ 53] st AEeUAREY Fiad
BAE Pz B 53 A471% dart o d99 dFE
A 25 EFAAJF A AdL HAFH HAAdd st Y3 +
£go] gty ddAdA FH oF 53] IFAHA ASFHE R

fHolgt B7|E oJFT)

m[m

l"_L.

E 3
=
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VI. 3% fdkel BRI

24x Hete] U3 (Polluter-Pays Principle: PPP)ol@ 2 dAd
ol e A7 2F9 WA AAE AT W& FHspo}
E 93 T3 o] 922 19729 OECD ZrsojAls|zt aHde “g
AR FAZAAQ FHA B A=YHd #E FLE"( Recom
mendation on Guiding Principles Concerning International Economic
Aspects of Environmental Policies)1®o] X802 E¢38 . OECD
E 2dA Ry 9AHE #Ho] HET wE F£E UEE FHBT
o] ARY FAXAE +IY H & LGVt FHaoF e 4
ol Aot £ o Yutygoz T EAHNEY Aol F
o]Z Mu|x¢] AFTE 3t S0l FAWEL olgF FFolU A
vl 29} 7HAe] wigslojol grie Zojth o] YFL FFoly AH|x
of hE #AX Hzge AHE sty F4E 9Fo|r.10

OECDE 19749 “o.gxt & 9439 olgd] #F F1E"(Recom
mendation on the Implementation of Polluter-Pays Principle)& =} & &}
At o] AREL FA P HAIEe] MEE AT AdH} 2L L
A5 Mdel BeAd 23E FFArh OECDE E§ 19894
TS e dabae] Wi | FE ¥€F HEd #F AIE
“(Recommendation on the Application of the Polluter-Pays Principle
to Accidental Pollution)& &8l AP A FHATL of A|A9

S Ane) PA% BEE AW A St W §L Pl

ot

15) C(72) 128, OECD, 1972.
16) Wolfrum, supra note 13, p. 17.
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roL
ki

On dusgch o] ARFE-E T Almrt LA F Hsjoor §
A3 2Ad B A& 3tstn o
FTHAREVE 292 #29 93¢ =948t ECE 1973 %8
© #3434 d(Programme of Action on the Environment)!17o]A] o]
YAHS A 2 F EColAs: FEAaty Bt ol 7t 3y
== o] 9HE ALY s Ausyc) 1963 Add dYEEA
(Single European Act)# 1992\d¢] v}~ E 2 E A (Maastricht Treaty)
< 2 94 2AE AFSALI

Hoo AZd 87338 IAzRFE0| o] Y& =YAY dF3}
T 3t dE 9 fd 824 L3(UN Economic Commission
for Europe)®] FEZ 19929 AZdd 4974 ZAFEY ZAZFY B
ot A&l @& P2 Convention for the Protection and Use of
Transboundary Watercourses and International Lakes)l®, 19921d¢] %
SHM Y AYBEREE $1F P2 Convention for the Protection of
Marine Environment of the Northeast Atlantic)20), 1992:d¢] 4lrE 3
#4B35E A% HKConvention on the Protection of the Marine
Environment of the Baltic Sea Area)e] ¢] €3£ AF3lx ok 1990
o WL £Hl, i§ 2 ¥Hol B FAIH Kinternational Convention
on Oil Pollution Preparedness, Response and Co-operation)@ AFJA}
29 BRG] @3 P 2KConvention on the Transboundary Effects
of Industrial Accidents)2 3 Z3 T uol7tA o] Y2 o] ZAAAY
o) Ao &gty AT a2y 023 o] dwixoer

22

e

Pt

17) 1973 O.J.(C 112) 1.

18) Article 130R, paragraph 2; Article 130S, paragraph 5.
19) A2x 53HDb).

20) A2Z 28KDb).
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AAE LI de AL oy
PeAgde AGPHAA chgFH ol FAHA 8ol2 o AH&
Ads.

Z7FEL 2GAV 9FHoR 29 &g FHdldol =
44 zestel BRu L RSt FAY £ o]§2 FIAT
2 walojop gk oo oM FFo|dg HA3| mesteiof 3t
W ZAFGI FAE JFAFA] Fopof gt

olg| @ A9 OECDY EUS Horth A %3td Holi o] 93
2 H4¥ Z7te] o FE A3 APt Yok ol FA of FHo| A
okstd AL $-3dA o PH tis] RAAHA AlZHE 7 AR
=4Ze AFE HQEy] Wit HHAade 29T E 44
ko] @7u e WR3} AAH FE o4& Hgtd x=HY
Ae FAZFAA AFATE A o dAHE& wFdhed T
A2l A0AE Aol HEEA #F FHAM LHAFFY
43 & A48 AL st

S gAEHe] U0 IAFHYPY YtdHos FYPHAG ] B
HAE =do] Bk o] 43E FAEGHA AHel EFstn ofF HH
d fzo2 A%xHA ggrhe Aol AWHA 9Aont. & OECD
o EU zgla 2 IAzge] o] e =YD 4% EUS Y=
o] o] 9¥& FWHoR AYPsu oy o} IAT|GFY Yo
A AEEATL Bols oy

—

21) Astrid Epiney und Martin Scheyli, Strukturprinzipiendes Umveltvoelkerrechts
(1998), Seite 159; Sands, supra note 6, p. 213.
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VIL Feiirraedt BAgEe] JRA

oz

2| &7}538 7} (sustainable development)olghs gL ol¢- 3
Holx BEF Lo]2A AAFH o] &ol7t AMEHI] AFSAEAE
Aes &4 goh ohek 1980 ] “MlAIR A H " (World Conservation
Strategy: Living Resource Conservation for Sustainable Development)
ozt AFALIA o] £o15 WAT 5 A FAF37E 1982 A
3 A A A<D (World Charter for Nature)= AFE 3 - FAA 7l
g5¢ Agstn FYPshed ol Ao BHo] o2 &Fe| A
Aol grBolgte AMIE 83 AFstodol drin st AARMF
Mol DAE BAZE Y& A49A N AAstArt2 2 19873
AABANLH L3 (World Commission on Environment and Dev
elopment, Y% Brundtland Commission)7} 27+t “9-8] 35 7|
#”(Our Common Future)ghs BIMAXN T &2 st #3 7}
Zo] Ath7+ M (intergenerational responsibility)e] ZFZF i Atk
19879 129 119 #A%3e ZA¢s A& o] Brundtland® 1A
g stk

A&7k Adolats g 199299 AL e ol
A3 AF7)ZE ®at ol 2 $-gedrt Ade 2 FEMNEHA, 2
2o gel 713HEget SME ANEH R AEET glth2 g

922) World Charter for Nature, Principle 4, in International Legal Materials, vol.
22(1983), p. 457.

23) Resolution GA res. 42/187, U. N. Doc. A/C.2/42/L.81.

24) Ulrich Beverlin, "The Concept o Sustainable Development,” in R
Wolfrum(ed.), Enforcing Environmental Standards: Economic Mechanisms as
Viable Means(1996), pp. 96-101.
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A A4LH e A& ML HA7] At BBRE= A
el 8% d¥E FAS MR Fstd] nHAAM=
Jetgn Mdstdn ABRHL “HI, AL R FFEIE FE
S &Holn B7HEe BA gch#n AIsgeh olgh o] A&7t
8 Agolgke Ade #ARIG NS TR AT FE
z3g AEsgh a8y G9MdLe o] el FAHeE FoE
oujstupel] gejxe et gl

A&7 Aolgte MEAAZE =P Ao AME 3§
5 =@ glov o] o] FAHoE FAL R AHME
Eo] g} o}F o] A& b Awolete fold U Fd HH
ol Aol AR Frvh ot AARZEMNLHLS(WCED)E= “0l
Azt 28 B FEANE Y SAIIA feuN dAA
e BeAE $FA9]= /MY (development that meets the needs of
the present without compromising the ability of the future
generations to meet their own needs)o|gt3 A &7ted ALE A9
3tAtk2s) 12 x 1989de] JHHE UNEP FH#olAlg= o] 8018 “A
HA9 2oy AA4EE AdEe AdALrIe #A82, #
Hog olg3tn FAAIIY IUH - IAH YL Foto WwF
= Z”(progress towards national and international equity, as well as
the maintenance, rational use and enhancement of the natural
resource base that underpins ecological resilience and economic
growth)o] ekl g 2jsti.

A&7153 Mg Y422 vrtx] 242 FAEY du E F A

25) The World Commission on Environment and Development, Our Common
Future(1987), p. 43.



388 REHHIR HUE 1K

o & A ¥R A, AARL] &b ALge 9% A4
AHdel FgE AR 4 aeln 87T ALY B¢ 9%
olty. o] ul7bA] YAL Az UHA FHH Yn FEH o
&3 250 AHEHR gle Ao BFo|h2

A LA Az ¥H 9] Y& (Principle of Intergenerational Equity)
< AGAL S A9 vl Al o]dg 93t FHFAUA BAS oo}
grie YFE LI olgd UL AHAL AElY BT E
o B3, gaFe B Ade BE, sAe BE RGP,
ZIFAA, AB7Fed AT AARLE B3Ey] AT ALY Sl
el Itk Azt HFAEAE A&7 A 939 BAHY
228 AT Aok 22y o] Atz HFYolehe o] F¥s F9
£ A= #9324k 53] ‘g9 (equity)olghs €07t o3 7}
Az A = o AUt Fge] AL PHA Y] oyt A
A ZH(political aim)ol| E#Hsirte FFE Br}29

26) P. Sands, supra note 6, p. 199: Sands, "International Law in the Field of
Sustainable Development: Emerging Legal Principles”, in W. Lang(ed),
Sustainable Development and International Law(1995), pp. 58-62.

27) Edith Brown Weiss, In Faimess to Future Generations: International Law,
Common Patrimony, and Intergenerational Equity(1989), passim,Ibid, "Our
Rights and Obligations to Future Generations for the Environment”, AJIL,
vol. 84, nol(1990), p. 198, Ibid, "Intergenerational Equity: A Legal
Framework for the Global Environmental Change”, in Weiss{ed.),
Environmental Change and International Law(1992), pp. 385-412.

28) d& EW 25 EHA A197, £ A48, NFusge A3x 13,
HEGFHEST A&, 57 Ue oAE - &Y ZAAYA B Fo
(CITES) A&, 87 nso] g FHL AT FdolExdHet A 2
P AAEARY AR, $FE 29 TAEFY HE9 Algo] B3 Fo A
2z 58Hc) T°l Utk

29) Wolfrum, supra note 13, p. 22; Beyerlin, supra note 25, p. 107; Sands, supra
note 6, p. 200.
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4 932 QAP A&HQ o] 8¢9 YA(Principle of Sustainable
Use)& AdAo] 1 AASHE 29844 NasolMe ¢t doke 93
& it ojAL AAAYY] BE 1 AARY: AT AAL] A
A ol gol B |1F9 Ade o FHE Fi Ytk 53] AYAEAL
o] REZ % 2o 1 29 AFHE “HZ " (optimal) EE “AE7}
5% (sustainable) FFolA AFs|ojof ke FEHA oZHA7} =4
Hgit). o9} o] o] YL Y HYAEAY] HES AT Y =
A=Y o} Fol A, olAAE, X, BRI HIo} 7|FH F
aut AAYEA] BRIE AT TAYSAE A fFe2 Yeht
3 gk o™ FAYPGNA Ahe] A&7 o] 8L AR VIELEE
“&t2] 4" (rational), “BB " (wise), “A2H " (sound), “H " (appropriate),
“H 49" (optimal) 59 7Mde] AXNHZ ed FRHEHARE olE 7IE
2 Y3ez A gle 24 18 BA 4o

AAZ AdAYe] FHI o842 Y (Principle of Equitable Use)
€ 99 AP AL BT AR E e § ¥R dAE
of ke UL @ o 3L AAdAYY BAE AF HdL
271 AAA $DAEY o], FHFE EY FAA HY, ol
3§74 - ¢dd daot $AEH T wEd AFeA FHEA
BgslE gof i Aojth oA FAAY, HEVI IS
a3 eEZFNIEAY FAE AT REHEIHA S o] HIF
B AxZEe] gFol HelstA did=o] Ue A &3 &
ek Z1Fusigore oy & dsted o Y52 WY
fH o sxaledol Ftn FHHT JYMOPETGFLHEFLS o] Y
o BEAe AEUFA BHEH FHAYY AHEAAM 2= dEHe ‘F

30) A3z 18 2 A4z 2%a).
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st F9 (fair and equitable) BH¥lE 4@t Avtn FARs 0
ATk ZESAPAE LEFTT i dAHy AYA ]
LESHIEAY SFYAL 2y s Jdu JFHAgE g2y
SA7EE W& T A vt 1 S5y 2o Basla Yok
A&7Fsd AL L3e vixY a4 @A ALy 3
| (Principle of Integration of Environment and Development)o|th. o]
YHL A3 834 128E ZA L Ve ALAYH dAN 2 B
34 HERE 44, HE, A% ol AAME a2m 2yt ALy
el oS ool drke Zlojth ol YFL LA, JF:
A, a2 AP F FEH Uk F 4N Al
LHL A&7 LS FFHE] A3l FHRIE ALY F
83 dFE FAEY AT LA zEHNE ddEgn
st gl 71FRstg el A3z 482 “FAHo] 7|5 se g-¢
ke 228 FHdted AFAHYE s, AVFFOE oprld J)F
HS2ZRE 71FAAE B3] o A =Xe 7 Ga=e E
T8 Aol AAstodof st TN LA G g oof dyetn 7
Aeta gt B BEGIHAIL A6x bTL ABTIYYY BAF
A&7 o] 85 AHEopd AYH Ao 5@ F FHabodor
o3 A AR A0Z a¥e BEAYY AR A&7158 o]
&0 e 2HE F7HAAZGA FEstdor dotm FRskT Uk
A&7hsd e 442 feAd e vRste B 3484 34
gofoll 7S ok zevd A&rbed Adolgls goje w$- F
Aol Exatn] obF IARFYAL old tiFt Fod st £

3D Az 2 Alsx 73
32) Sands, supra note 6, pp. 198-208.
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32 FeTh AS7sE fgold FRRLYG FALHE 2 A
e Aoy FAE zINE BSTUR JIEE Advle Aol o
+ gk g4 A4d AT ABLHL 359 JEE ATHA X
3t A3 el Agte] AEe AL @7 i E At " HA
el 878 FHIA FFY 5 UEE APHooF Idfuw FAH
o2 Addste] EE E§0] HA X¥o 12 Wge) EEFoez Un
dol o] dHo] FAAFHY FHH AAY RZE IVHE FEUG
3 BI)E ohF ol2tdd

VIL dtRle] 22y £y #'iee] JRAl

%9 agdx ApEHY AU YH(Principle of Common but
Differentiated Responsibility)& 19923 #]$-3]¢jojA ey fgHo=z
A Fgde dFM FAE Aot o] AR AT FAYGs] 4
gt Zbsol AjZH7] & Aele] e A& nYstd o] AEd
A g FFstoof grhs AE ojv|di,

FAA ATAHLE oS3} o] Atz Ut

Z43e ATAHAY 14 A4S BE BIEa J5A77) 4
dto] HAAZ Fuizte] Aoz PHslojop g} Ao 73l
W A7) e Ade ndd 432 FFE 28y AEA I

AL 7Y HAFEE 250 AFRA 7D JPY 150] 2%

33) Beyerlin, supra note 25, pp. 120-121; Thomas Buss, "Legal Principles in
International Environmental Relations,” in R. Dolzer and ]. Thesing(eds.),
Protecting Our Environment(2000), p. 320.
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st e 7le 92 ARH AdE 1o A&Tsd NEe F78
7] 1% FAY =Hol AN FHstejol & AYS A4

olgldt ¢z JFHEYGME NHEHT ot & A3RE Y
AT ol FHol ety FFHIUME I Ao Aolrt v A
A Yo wet A7l A E AN o]y e st 1 FAA
& B3sjof dun AL AESE 2ATFEY AFF il
Adstgtt. LEFRIE AT HAUFAE FRAN A== AA
3 5dd 2 7ANE nddde JE Fxsta ZEASAAME A
=oA 1099 fredrlbe Foadt AEUSLYGE NEFI
53¢ ojg3} e & aedor ¥ FASAHALE R AlT=R).

o] 42 AX=H} NEEEFTY 4R35 ddY dTE A4
st A== FAGFGGNY FdE FE37] Asted =d€ Aol
o APFEL ATFHHELEL AATAHYL BAZM FAA ZE et
7t AT#E AdE st kFstofof Irin FFgTh WA JjE
TEE AFEAY g3t AW FEY FPLEY F=EA A
| AF8R3MAE fstd of 2 ¥ &F HI& FHstefol &
g1 Fggth a2t AEFES AAFEC] A= dE 8747
£9 o|da AAYZRE Tt NEIY BALAE HIA Aok
goin F3sta gk o2 ViEold HAA LS Tk AA=o]

E9 #HRAE AT B &S dof Folof FHRALS AT
FRE 7 dde §FE A de Aotk o¥ ¥Fe BT
Mxst7) fste =AU Aol “TFY 2 AEAHY Aol
Aojtt. 294 A1l o] o= & F7tAA A 7|Eo] HE
7t &3 AZIoA FAHESAY A FA AR vge 29T
T o 28 ZYE AL 53 ==Y 4FE TP A=

F

of

H
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sietgie}, oz Asle ‘UMY ARG HF Qo] BFE EolH=
NEEdol gloide FADsty E3 §3¢ AL33 b8 Zest
E A%7E 9l ol@ r1Ee HEdxd dEME nedte Ao F
L3 n AAE AEZEMY ABAA A olv] HHHE w} glch

“FE9 oy A A YHL AFHFEIE AT HA
A BE Z7te) FEAY(common responsibility)?t 7 zilo) ot
zt=xo] Aok Al #M<(differentiated responsibility) o2 T4 F
o Aot “FEHY IF AAFeY NEFE HES FAA 2E F7}
Bo] A7 AA#AT AR FEHAIE BRI Hete] o o] x
galojof gohe A& ofnlsiy “FF9] A"(common good), "FF) ©]¢
“(common interest), "1F2 FEAAAY (common concern of mankind)$}
BHsHA A2 Ak “ZEAHA AY2 AEFTE AL e )
Aold A Axot AAML] +%5Y, AFEF A
Zt=o] Aol HAMY AYE 1Hdte FFHPE dE ¥ E&E B
ol ke Ag HI3M 2g “FEY Y ZPEHA HY9
4372 A7 #HstAe distd o @ FAHA FHJo] e AT
of #FEANZN METHY ¢ B v &L FFetdof 3 of
g A st APALH 7lgold e FAgor FriE Aot

o] 4F& MLz YT FFAAL PHY F&Yo] Yv A
A Ml £l A2 AFdd 2E IAHG] o] A AHF
AAER e Aol AR o] fHe] AA tEIvtE F&Ie #
949 94708 A5dAtdn BIle ofdq

34) Alexandre S. Timoshenko, "From Stockholm to Rio: The Institutionalization
o Sustainable Development”, in Lang(ed.), supra note 27, p. 154.
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IX. %

=ARFYRLE F2 FTAEAM FrEiHo] Uyl HEo FARAEY
o dutdAe #FAE FAzGH IABFPANN O FEY F
itk FABEYE JAE B ol x WHER JgoE BEFYL
2 7 Asd dirdHo] Fololyel @it w=de] grh

EE F7ke A AdAdd distd 974 FEE A &
=9 #TANY &30l & I/t @A FE A dEF @
A57F Stk ol23 AH L EdAAUAA, EFAFA, SFHA

5 ddo) wels 2EETEHA AALHTY YLAA A29H S
A FHE SASEEE dutdF ol

r l

A7 ASNeIN B e B9 BASA =2 g o
e 2N Halok B ol ool ANe BE BABA 2AY
oo ZAWFRY Ao HU2 FARL YT ASHAY 25EE
U= 9oz 9339 e AAsT A ol e A=
Bo} o] UHe ofn BFYH YNAHo ALHJGT HobE

2ug Aolnh,
e 8357} Sese A9 g sty F4o] Aol
e 271d BFAE BAZAE Aol B AFe
He opgel A3 wus PEd. o 4Xe Ao AW A9
o9 FABRF] EQALD YSAA ABYNE Pyroz
S gtk 2Et o] Aol B FYsi=vel BN
Ysch Bae) AZoRE o Uo| WE ko] By B
Aoz J&AYt RolE P,

oy o 2
o2 e r
o o M

pi
o
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274¢ 298t $Hegl UA) Aot ATl N2 FHske
ol wigAat. ole® e WHe TANCE Fuwdd 97,
ARER 2 Qo 9T, AFAHA AEFR 2 ALY 9% $8
U o F HRIBY AT Yoo oRe BHAE W2 =
of gAY NFAHA AEFR LAY 4RI} vkl B
& oo guh

297 Bgel 45& OECD/t Agoz =9 FASY 9oz
QUL oWIF A7t 2@ WA AAE AT v§E Rl
e A8 TeY Fol 4UAY, 9P WABAYY 293 Ay
Helol o] 93¢ =dsHoL of UHe oby nyYy YHoz 4
se9dnha wolE ot

$7RAT FALRE ZSAAE Frhe A4bsd e 94
& B3 P93ol¥ R AFet 1 W) F4HF Biyo
2 grigol BEUA YRPHofel BaN Edo] B A&
Aol gojol WE FI8 WA B oby Yx ojuy 12
N A3 BAE ZSATIt BANEY BAY AN 1
4L 5 A% ol

25 Ty A9AA Ao AHold AFVFAS s
of Zzol Az thE AYel gk Al 1 YYHE| et 7
2ol BARAS Watd N2 TE v §e Puselo Brhe o
He gad oy AL AEZ ARL NAD Aol7] AE
o AWFe 58L Wr] oA BEUA Ao 4&HUGD
871 obf olzth
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[ ABSTRACT ]

Principles of International Environmental Law

Roe, Myong—Joon

International environmental law has developed a set of principles.
They include the principle of sovereignty over natural resources and
the responsibility for not causing damage to the environment of
other states, the principle of preventive action, the precautionary
principle or approach, and principle of international cooperation. In
addition to the above established principles, new concepts have
begun to develop. They include the pollutor-pays principle, the
principle of sustainable development(principle of intergenerational
equity), and the principle of common but differentiated responsibility.
There is no agreement whether these three principles are established

by customary international environmental law or not.



