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I wlEFAAfe] T duky nd
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(ZEZE]

1970} o At 300 9t B v E ] As o] A
o] o] Jlet et A e S &o] EAlRE SR Ak 2
7] Al 2oke] o] AlEAdo] QTEARE FEA0R FRF 2 24
07} ot SAEEA el SASE S 2 F5h sk 2ol
F s} 2K FASEAS] sl 28 1‘711]347&4—"’% TS B
oh= A Tag WA HaL ik o] EAR: e Lol UNCEDM
A, 2e)a o) AR @t ol F2 ol SsIsi 1
glalo] Hzo] FAREAARE ML SAR7FEES] ARk 2259 o
g 5 el 23S 23 Ak ARISPAFEANAM nEFEA
((Non—Compliance Procedures; NCP)= #aH 0.5 Zefut 2H5h]] siAE7d el
A ele] 8 WAEl| S1al Aeshs We] H1RlaL, 1 F8400] S8t
31 9lek o] =t A wiEgEAll dislel /A 0 Aelal, SAIEE

« Aok WeraRey w4
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R vl ek el dial AulEc) ARl E EEEZ2gA 0l
Hzw NETa B0E wde FYoR tRREMIHA oS vy
FoE NEEale] Q) et o] i S Eke i) AgelAs viE
o A 5, 574 5ol tisiA Azt Aol o] w=ie 8. 8l
sk HlETaAle] 8 aAE PR FAlo) ulEEare] Al et
PSS B AR Al dieik e BRI AR niEdall oist
of rfeta o e Ads] Erk

[.A &

A 300 B B Tt Boke] ASE RG] AdE ] SAEEe] &
Aol Tk F717E AujFolc) 2euh 341 )7t FOF &o] FARE T
a4 &3t} AFRERTE A7 Afo] o] HojAe <t Ak 7] dAlelA =
Z9ke] A Ao| oJul7} YA 523 7L Zok] ()7} otk FAlTFA 74
o] TAFANTE Z A7|EF sk Aol F83lth 12]a v gAl A=
EE sk SARER e A EA] (effectiveness)ol] 7o) S A of
gt} A o] AaAde tost RA4E9] A BeUAT FolhE o3
(implementation) ¥ F(compliance)] 2|3},

HZe] FAM A A A2E AR EES] AgHrks 248 o] 2 &
o 24E 95 vk 28] SAEHFES oldT} Frol tigk AolE uie
A e 9o} g onE YA oE UE = AT tIAZ oJ&E FEse]
ARg3LaL 9lom, 33 07 ARShe A% Qitk 1 ojw)} Higel) uje} 2 A
AHEE AR 9L BE SRFE0| o] 8olE2 A YT oJvE AHE3lL
DA ot g Eo s s Aolshy| offeh e =09 WE A
TRt 2 oJm) R ARskaat gtk o3 (implementation)& SA14 0.2 grofd f
A(rule)S FUPE o2 A8 (transform) A8k Sl 2Rdel| A ko] 3t
ZA|9} o] glek. g o] g o] 22 (action)Z A= T (process) &
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oJujapr| & gt oo Hlate] F(compliance)= FAHAE AAE o177 FuUlA
Aol A AL QA R Bg FAIE HETRD AT Fdd TA9
o] YA5}=(in conformity with) =AY F42] 9] (behaviour) & 2Jv|ghc}.2)
AR o] R T 134 AL Il A it whebA FAE )T
& OIS AR WS ATAQ WA 0R oF BoldEdA HA Y,
TANE 7MY E FFoke Aolth S kAl 98t BAlmo] 2o
75 oA & 75 o gt AAR oF ekl TS ES T 2
< Aojt}, 281Y A7ER S EAS Fil Qe TAREHGES 1 ot 7
A Afole]l dEeldolelr] Bk (2)RAAR] A4S 71 7] wizel #1A)
A9 7HAAE Falshs Ae R T 20| XS HAaon T &
Sl Eejo] 9Ag S AJAAlS] A ATede|ae] tiAs] 3l B4
9l FAIPHL o]Fo] & = Atk Ao E ATIEREE AT FASHPS
B2 BE 71 Zo7} uigdaly] wiiell 2obde] o 9luke ol 1 2%e
Z & (termination) A 2877 (suspension of operation)E k= -2 v}&281A]
2rE3) ol So] FTABE G| oF- utol Eold g o|f=E =S 3T =
ko] £ o2 EEahe L AT P4 F7 Aol Fjfshe Aol opt. o
3t S Wl oE TAEHPNE 1 o ol A AR HITWHOE 9
Z A2 2 v)AYZ(compliance procedures and mechanisms), ©] 24} H|Z544
ZFH(Non—Compliance Procedures; NCP)47} 54314 ® #o|t}5)

1) Gerhard Loibl, Compliance Procedures and Mechanisms, in Malgosia Fitzmaurice, David M. Ong,
Panos Merkouris,(eds.), Kesearch Handbook on Interational Environmental Law, Cheltenham:
Edward Elgar Publishing Limited, 2010, p, 443, footnote 1.

2) Michael Bothe, Compliance, in The Max Planck Encyclopedia of Public International Law, Vol. 11,
Oxford University Press, 2012, p. 530.

3) Patrica Birnie, Alan Boyle, Catherine Redgwell, International Law & the Environment, 3rd ed.,
Oxford University Press, 2009, p. 238.

4) Non—Compliance Procedures:(NCP)= = AlEH3 1Rt e] o8 F478HA] o Skl A w2 4
& ¥7] Bk vl 9918 U o 8 F3leY elehs A e EAlEE )l
ol a3l o] fo] ar|E HYsle] H718I wEEalzE o] 23 HlErE g 4
AF B NETE A ¢ e AR To a5 Ak et ole] digh SujEkakET ]
FEaE =0 E Bl A 8015 AMgalaL oA Bk dekAloll s, tha folide] Eddo] ol
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FARHHE o] L FFol TR AL 7oA L3 e FGAA
Al (negotiating system)ol] EF3IThL vleh= A = QA SAREA A= A
A FFEAE U] A3 o Al 2 dAUSS SRAAAYTED o3k A=
2 AYZTL 2 Aol FAISE o] A Ak 93, BAES(C0P)e] 27
(decisions)& B34 e 44% 9lor, AT 28¢ FalA o s Wi
Ak & =olle vleErdate) 2T 84 54 54 Sl disia Ane
o}, T3 o] o] =8 94 9 Az /A 2 BE AHE Avlsky, eS| A
A Aol A vlErEAe] WA ovlg Aejsirant gt o7 vEsrEalEhs
¥33} 3302 AMSL Qe 5 A 2 dAUSTS ok wel o
gebr] 1 EFolg B 7)1 7e] 2 9 A, BA W 1 Fol FYsHAE W
o] £ w=2olA Ak e AEAQ FAR el viEdald dig

TAH Aol ope} FEHola AFHQ THolge e HRlth
I 02535k Egot 8
#2d FAREFAAM ] e AZE AT YA (multilateral

environmental agreement: MEA)S] #1Z2 BX} oju] E4sh= @oke] o]a) 2 & &
AR o] F3IICEs) FAIEHo] £AAS] Adl| ©.27] AlZkE 19709} 1930

glo] s Welsle] AMgakaal ghok sie] oiaAQl AW EkA] A3 e WIS Ak
e eha Edskar vk, AEd, TADEH, SEAL 2010, 4829 o]s) FE,

5) 0. Yoshida, Soft Enforcement of Treaties: The Montreal Protocol’s Noncompliance Procedure and
the Functions of Internal International Institutions, Colo. J Int 1 Envel. L. & Pol'y, Vol. 10, 1999,
pp. 100-101.

G) Adil Najam, Michaela Papa and Nadaa Taivab, Global Environmental Governance: A Reform
Agenda, Winnipeg, Canada: International Institute for Sustainable Development, 2006, p. 15. =4
AWM o8] A e (implementation deficit) 7} £4)3cha 3-8k},

7) UNEP, Compliance Mechanisms wider Selected Multiateral Agreements, Nairobi: UNEP, 2007 23
<WWW.Unep.org=.

8) 20011 UNEP:= #391913](Governing Council)2] 2ol whe} 200130l thARIEVIFA] #5 2
Al&le] 28 UNEP A 44 (Guidelines on Compliance with and Enforcement of Multilateral
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] Zoll& o] #Ale A9 B4 vloll ATk 1 Aol FAlge) o okt &
o], 9] BE FAAGE0] A TE SJulgt B9l tiste] APA AYAA
£ A48 5 UEE e BAEZIS T oty J3d) JAEEY] S
B, RS £ AZG] EATN T oF o] 43t AlE7F A ¢l
th10) 7231 A9 BE tRREVEAEC] YEU= 2 Ahld 24 Wit £
g5} AGAR BAlEol FA-E Z oldstal ke s HAske Al 23
< 9 LS A gtk

1980, FHIRE] FAo] 28t FAldAgIoke] Fo} ol 3lsh] 913tk Al
FLFHQ Aa 2 wAUFe] B9l $E Bol7] AlFElt) tlEEeR @
E5 93 B2 At F o] §-2 Fo|AU AAN| A% o5 o] o]dEA
o Azl A Aol FAA FFE F F Urke Aol Al eEFRT
E g DA o243t Aol tigt AP} HEE o]FolAr). 1987 05
W EAo] A3t BEZ]E 2 GA12) (05} ZEZ| 22 HA)o] AEE Gl 1 o]F)
2 F25E A3kP] Y3 vWAUZ Bt §elE olFolAlE EAT 27]9] =3
oA o9} A& FAIE thFa gtk F ATzE PAEA 0EF vEA] A
A 2 D 4Qlol] B3k AR (data) B BAIBKEE: oS Falslal 9l ARz o2

Environmental Agreements)E WH7-alglct,

9) ol 59, 1973 BEH ol Mgk oplgahae] wAlE Aefel] et elCITES) A8z 1986 255
R Fol| 3k njalglel A1z 1980 gE7E2] SAE ofs 2 11 Hele] Aol wsh ujagiek A
2025 1992 ARsriegsier Alra 1902 Rl | 5siRiel Al 52 Bedt dviek 255
t}. ofo]] vfa] 1971 EA A2REA FAA R Fa% el Pt feHRamsa§]eh), 19721 APk
A1 fate] Bl wak 7lof -2 Zhzte] Zofo) Ae|AZTE a1 9F 4tk Cesare P. R
Remano, International Disputes Settlement, in Daniel Bodansky, Jutta Bimee and Ellen Hey(eds.), The
Ohdord Handbook of Intermational Emaronmental Law; Oxford University Press, 2007, pp. 1039-1040.

10) @A GREIRAES] FAkge] B AEse a2A o 9149k ARl vl AlgE o)
K Cesare P. R. Romano, ap. ait, p. 1041); @73&A19} Ay dlimA9l ) AR, spA|Apd A
Z(ICDH7F U 19743 @A (Nuclear Tests case), 1997+ Gabékovo—Nagymaros ProjectAH,
2010 Pulp Mil 5 )51 ZA]Afste] A9 Trail SmelterAFA, Lanowx@AF, Gut DamAbd 512
kA ele] luto] {7k H o] olujel Unk i el of-gjutou} ofxlzoke] 9yt
A9} o] 9lE welrt,

11) 8&5 BeE 99 foF % ZEg&o4A 9] fldatAel A vlEradale] gk =2 i 0.
Yoshida, op. cit., pp. 101-104 3.

12) Montreal Protocol on Substance that deplete the Ozone Laver, 26 ILM 154 (1987).
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v} HEE Ao Baje] 1AL ek F ARZE FAkEE A WA FojolA, &
ORx 9] 3o tigh HiErE ARkl HlETolA BdE =] Av s AT A
A% 23 2 ARA vAUSES AEsL ssldof dhefelal s+gslaL gitt. o
Z3ol| 2A}] 199243 FASH Aol A F29] vlFEAAT whEeiAchs)
olefgt HiEEAe] F8. BAL TRk HEol|A], F7loA| APIEL] 2okde] o
& TS e E1sla AskshH, vlEae] B, YA AR &
A AR ] 2717 i vIEE U] A8t fadk (softer) AAE AlFh=
Zofek14) T WeliA] HlEa ks Eoll Aslieke 27ke 5571 8] AA1E A
o7 WrEA] HjEFel disiA WA AYE B7] A% Fo] oprh15)
19924 a3 73] o) (UNCED)E $13h Fu13]eloll A Kl E4H o= SA|3
7o) oldzh F4o] Aol Ak FA} A7 |HAATE o] FAIE oAl thE A
710l T3k HolE £ K3l UNECDoA o] £AE theA] £3ckio) A8
APWFe] oF F5 At 2 dAUFE 19924 o)l AATFH/AG A cpAksk
AEAEANA 23] Ajuiaiolct. AR A3 o £ 24 2 viAY
54 TH S AT, 1930 itk o] 3o A4 U] TR EA
E2 3T 2] W F A 713 el ofeje £+ 24 L viAUES 5718t
Ei she 28K o)Enl “FPZF (enabling clauses)) TS FiL YTHolS £9, &
ol A A3l 1987 d BEZ &AM ARE, 19973 WEHA A18FLD). T2j30]

13) UNEP/Ozl. Pro.4/15, 1992, Copenhagen Adjustment and Amendments to Montreal Protocol on
Substances that Deplete the Ozone Layer, Appendix IV(e]8} “zsla}all =4 5t 44",

14) M. Fitzmaurice and C. Redgwell, Environmental Non—compliance Procedures and International
Law, Netherland Yearbook of International Law, Vol.31, 2000, p. 39. Jan Klabberst #5824
“Fra4 (flexibility) o] E-2 o]t the name of the game) — A% 74, A8 7] 7} (baseline
values), 18k o)3l T12]a1 f-lsk z) Y o)elar AmEate). Jan Klabbers, Compliance Procedures,
in Daniel Bodansky, Jutta Brunée and Ellen Hey, eds, The Oxford Handbook of International
Environmental Law, Oxford: Oxford University Press, 2007, pp. 996—-997.

15) M. Fitzmaurice and C. Redgwell, op. cit., p. 39.

16) thak 199283 UNCEDoA) A 2)A121(Agenda 21)2 A9 S BA9) vlAEoleh=
Ao o] FAIE slal ek 221 "B (activities)o |2k Al o) “2Ale] 313 2! s)d
o} A Aefe] A]Yel] digl AAIB] AlEatal gl o2} o] 2fA21 TAEHe] o8] Bl &
ToAe] FoAE sl oo, TAEEEd) X3 £ e AA 9 vAUSe] vlE o
Suz AAsn ria #rke 4= Qlck Gerhard Loibl, op. eft., pp. 426—427.
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3 ok A8 T PAF3]9] AA (Decision) 02 Z42e] F4= A3 2 HAUF
< E9aH =3tk dlE E9, 79 FHBAN LS (UNECE)7} F=8lo] A=
19793 ‘Fq L7 )71 Bl FF FoF18) & 1 o] HA (1997 d Z A (Decision)),
1997 IEAA19)(2001d 27, A7AF GAFZES]ol X AHE)), 1989 BaselH 2R20)
(20029 AR, FA}=3) o)A Ael), 12]ar UNECEZ} FE8ke] Aetsl 19984
Aarhus @R Fo] 9% Z+ A3l @ WAUZS ©£Ysla gJrhe2) o]gjdt &
A7 g AUZTE 53] 247k ARkl AAY Z3el whel A7 ujgol
2o] 1 533} o9 A8 g Fo] dr}.2d)

. njErdatel Bk dnbs g

L vlEo] i dis

BE |05 e HA ok (legal commitments)?] A 84S Algka}a,

17) LA A8 *o] eJAAfe] GatAalele] Aeks: ek FARESlE AlLat 8704, o] €]
AN ErE A opshs A0 He AR ‘43 "L 2 sgjale], 11 Axjel] 7a) o A]=20) 7l s
T L AEE AAslal ol tgslr] $igk Hdskar 31“1"1 Azl 9 AAE G918 o] 29
Aol o)gk AA} I AlARA 7153 Q= 7431— R 21 o] eJAA2] Al 2lgle] Hﬂli‘—’r
(The Conference of the Parties serving as the meeting of the Parties to this Protocol shall, at its
first session, approve appropriate and effective procedures and mechanisms to determine and to
address cases of non—compliance with the provisions of this Protocol, including through the
development of an indicative list of consequences, taking into account the cause, type, degree and
frequency of non—compliance. Any procedures and mechanisms under this Article entailing
binding consequences shall be adopted by means of an amendment to this Protocol)”.

18) Convention on Long—Range Transboundary Air Pollution, 18 ILM 1442 (1979)

19) Protocol to the United Nations Framework Convention on Climate Change, 37 ILM 22 (1998).

20) Convention on the Control of Transboundary Movement of Hazardous Wastes and Their Disposal,
28 ILM 657 (1989)

21) Convention on Access to Information, Public Participation and Decision—Making and Access to
Justice in Environmental Matters, 38 ILM 517 (1999).

22) ool #&k 2pAE Y42 Jan Klabbers, op. cit., pp. 995-1009 2.

23) Gerhard Loibl, op. cit., p. 427.
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SAEA 744 (international legal process)s F8HA1Z 7k opvel 258 427]1,
TAAA O RS TR Uk HiETE o9 on] = oo AR
Ao Aolohs ) HlETE AAA S A o B dE 'Y &2
P 27 FE7RY 247129 O7| A wjEe) Algke Adeh] e A &

d TAEE Hutslo] e B0 7k 37E P wlES 383k 7é—r')
Ee A 948 355 Y BAHdE 9, EI9FNE A o=
N2 33 24T 9 JAAF719} P& 8HA E’%t ), B AEF °]—r
(institutional obligation)E 2 38H4] & 745-(ollE 9, W IA7]7o A B
INE AZHA S 3F) 52 X))

ol ofet AFARA i3 ol sk A1 Al (enforcement)olth. 71
Aot ZAA Al As SAHI 2 o &E]e Aol o). TEHAH AA
o3k Wite] Algo] 7hsdt suike gl FAMMS WEHoR Hsl o3 A
T self—help)el] SJE31a Y= Ed4 AAlolct. &3k /RARJI A A=
54 371 A Y3l (ham)7} FF50] A EAISE 7390l A33AQ Ho] &
Atk g B9 54 3714 93 §4 7Pt H3E Y& AF o] FAHPHS
2 43 F Aok 2 AR %})‘] glol AFAQl A Al (private
enforcement)& 7] F82 9\1-9 DFAE BS 298 Ak g50] o]

g WS 71988 Ee 0ES '4}*4 3} o] AAZA FAEEAel Fs|E oF
18 e AATA EEAe disiie AsshA Sk 2eiA ARV EA
& A ZAH Al WAUETS L 9A Btk t8o] o] FEE APA =
& FAE AR ARl 0] Al A 7efshs 7S] Adl FEA
i ek e BAA Alde] -7&%'3 7] Buke AR AR £58 dest
il F71817] Y8k o BAlS HalSitk vlErE wAsl] ErE Lfﬁﬁ]ﬂ s}
Z3kske AAYE o 4&{5]3 7HA E Zo|r}26) A EEAES 1 Nt

“~J

1:]

24) Philippe Sands, Jacqueline Peel, Adriana Fabra, Ruth Mackenzie, Principles of International
Environmental Law, 3" ed., Cambridge: Cambridge University Press, 2012, p. 135.

25) Ibid.

26) Daniel Bodansky, The Art and Craft of International Environmental Law, Cambridge: Harvard
University Press, 2010, p. 227.
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off tigk AlA Brh= A&4Q1 74|, dan, Al 92 JAEES] A% 52 5
8o T8 RSkl Ark2D) HlEre] 9lo] olgAEe] Ao, A Ee 2
o] = Sl Aol ofeigt Higo] SAIRE oo Tl o] st &
Aojt},

53] SAEHNA o= vlErdae gukd oz 34A HlErel digt Al
Hrhs vleje] Frg 8k o 23S 7 Aok A Hrt A (deterrent )L
ailel o] 4L Eoh 3k A &7 Br} vjehe] ol g F= e 54
o2 3}, IAo] VeRIE HlEg-EAl B} vjee] o)a)S sl gt FEA
o WS T Ve HEE Bt T2l g EAks g Ho) 1 v
&4 91(non—contentious and non—adversarial) 7320 WS 731 9131, H]El of
3] A AAs WA ML B3} d1= o] oht}, o]9} Fo] HFF A=
HIEEANE 1381 s Aste] F8 F3lske Zlo] sAIsER ] 54 o 4
Ak ¢12jo| Jledd Azjolr}28) o] S, HIES] AllE BulaL o]
t33t7] 3l Y vETEas A A (enforcement) 7]%5 B} 14
(facilitative) 7)%5l 12H4 52:& Far ek 2edh 2dAke] H22 gl thal]
Houp AlA] Hr} vjEre] 90 W1, ' 7P 1 EAIE AASH shedl
it} A HEFEARe] EE(motto)e YU 315 EAEAE vleF (hiss don't
bite)2Fal B 4= QUrk29) o] HlErol| dis] A1 815 (F, ol FH) AA
e AL 84 vletgte ofn|olth

2 o
|

2. METEAe] e B

7|4 dsdiaL e vlETEAel sdshs B0l SARPIR wet vefst

27) Tseming Yang, International Treaty Enforcement as a Public Good: Institutional Deterrent
Sanctions in International Environmental Agreements, Michigan Journal of International Law, vol.
27, 2006, p. 1141.

28) Nils Goeteyn and Frank Maes, Compliance Mechanisms in Multilateral Environmental Agreements:
An Effective Way to Improve Compliance?, Chinese Journal of International Law, Vol. 10, 2011,
pp. 815-816.

29) Daniel Bodansky, op. ¢it., p. 227.



T2 EHELOER 6% 39t

Al eI 9tk g E9, F5 2 2 dAYSS HxE SR 2EL29F
Aol A B1EFEAF (non—compliance procedure)ghal dkar 9131 Baselq 2kl A=
‘o)g)3} 45 2718 A YE (mechanism for promoting implementation and
compliance), AEL| Ao A= ‘T2 A3t A2t ¥)AYUF (procedure and
mechanism relating to compliance), Cartagena®] AA130) o]l = ‘Fpol] w3k A9} v
AUF (procedure and mechanism on compliance), Aarhus @2l ‘Fr4 3] 9|
T2 715 D 5 HEES Y3 A (structure and functions of the compliance
committee and procedures for the review of compliance)2kal E&slar 9lt}. o]
3 8ol9] TS T2 A ZAA AfEE Aol 2 ARE thekgt dak %
AAUZZ] Aolg PHs] A ] GAE UERE Zlo] ofksl) oE

BE A 1A o S 2ok oulai9fol disl ZAAe]| 35614 i
g gpukeiglol kel Al disl WA AdS T3 B HET 3‘7]'— T
FHEE EREF fioshs Zlo|thd?) & IAISEYEA] AFE o|gslA] U=
A AAY] Boke AR R 7l XH’_ %QHH%* oo B3l HiET 9de Rﬂﬂ
8], E53HE EAT F AEE ke Aot

3. MEFEAY B

k0T AN o) WA T 2H02t Sk v A
we A, WS B siAe) 74, 2213 Al 240 34 5 v A%
@ 4 ok
A, iAol chek A T Aol vl o el o o)
Sk Shiko] thgt Aldolch FANE e olele ool lakguehe W
< 38390tk o] 2n} Hi(revenge)oll o|Edh= Hdolct AlLAF AAINA F w2

30) Protocol on Biosafety to the Convention on Biological Diversity, 39 ILM 1027 (2000).

31) Gerhard Loibl, op. cit., p. 429.

32) M. Fitzmaurice, Kvoto Protocol Compliance Regime and Treaty Law, Singapore Yearbook of
International Law, 2004, pp. 23-40.

33) Daniel Bodansky, op. cit., pp. 231-232 3=,
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AH(Versailles) 220}l ©J3f Sl uidalole Fagh Zlolu} Al23k AAA o] 5
AlakEe] oigk Ad 5ol olzigh 7ol sigetch 1oy oA Auek vkt 2
o] FABYPTORIA HIETEAE thie S8 W] digh Aoy A=
A= A Ak ek A1V S7HEOME $3E U & A dAT
opcksd) olE E9, 1991 AZA(Gulf War) B olekze] 4 Z3t 5 4
A 5 (ecocide) 9ol Tl A8 314 Xrk3s) 2 5t SARESIelA AeA
S P9E TAEFHZ A AT YA A FAGA L 2elid
(Rome Statute of the International Criminal Court)< HAA| vl-¢- AJgHA <] A5t
ARk s T Ee] digk gAY S A ke

A, HIETEAIE e B v 52E gjsfd] disiA wdshs Aol vl
< % aiAe] FAe Ada gel, A Boke SAAE FRske o] o
HA k3D olE EH, A AJAe] LFAA w3 AYS QAL Sl 1963
d Szjsfo] oigh PAY Feges) 7} 1997d 1 AR & 1 FHo] Tl
Al v dste Aol

AR, BIEFEAIE A7Ishs 522 Al o8 9 58 37| $13 Slo]
t}. v} o]Zlo] FAMAG LA HlEEAE T EAo|th vlEraAe] &
AL Zhzke] fgzofo] GAkmEd o8 o]dH il FrEE e BEdhs Aol
aykE o g WiEFAARs E5E S8k eid] Szjo] ek o)9jd= s

3z uleh vk F4o] F7p AU 222 5 Al Basel @R 1 3 v

34) Maas M. Goote, Non—Compliance Procedures in Intermational Environmental Law: The Middle Way
between Diplomacy and Law, International Law FORUM du droit international, Vol. 1, 1999, pp.
83-84.

35) A F9llolEoll A dashaA] olelass el o difrA]l SAESE ofr]ek upr) QSict.

36) FAIEARA A gk 2ol A8z 28Hb)(iv)ellA] el sl Al Ao at A AT ANE A}
<l ojolzte] Al glojA ... A g7dol djste] Fasisiar 4717k Folg HlsE o

T e QHEME B F49 JAE AR AL ok

37) 28 A%t Hgol] digh vl AU} Fo] AFHo|r

38) Vienna Convention on Civil Liability for Nuclear Damage, 1063 UNTS 265 (1963).

39) Protocol to Amend the Vienna Convention on Civil Liability for Nuclear Damage, 36 ILM 1462
(1997).

40) F&4, okl A, 4829,



T4 EHELOER 6% 39t

‘_.

152 B2S Gopde] ool M2 lmg Fi G| o5& old &

g 81 Fejspy AL B8ty gk Aojekar Ha]ar glrkan) Basel@
o EspootSH2)3} Cartagens ) A& F48 52137 $lsko] 7S Alafs
A% B40% sk gtk Ky 4w A ohish 9 MY 1
e WEOHA 28 7EEHA Ak A'(to enforce)s L HAOF 3Jal Q)
t}.43)

H}

1 E5ER 5

HlEFAAE oA gEHoln, viojgA-HgHA] £4& Adoh &S
A= A SN2 EAE FujetiA a0l YA HER HETE
Aol sAE 93 238 B 19933 A3} £ 333 oo)A e
Luceme A& HlEaAe] 2474 d49) disl thaa} 2o] sl Qrkdd) v
ErAAE B3 (complexity) & T8k Ae HHoR &n, HUZZ
(non—confrontation)o|™, B3+ F58} 31 (transparent), 37149 BiAE 2 AAE
¥t

5. HEF2Ae} S 7k A =

H|Z5 271 M A s DA 37} g} glise] A dgsL
B &Rl GAke] 37149 HaAlEE E3ska gltk 3714 7iR M
Foke] olg FE A3l BHolnt. IR ST AR E SAQd
zope] oS AT Fo sl S IARE B2 sl v HA
oA Yoz A Zolct FAEE FTAREYP%S olFetr] i FuiA

41) Baselg%F &5 24}, A1%(para. 1).

42) Convention on anromnental Impact Assessment in Transboundan Context, 30 ILM 800(1991).

43) WEA F vAEe] Solgh He APA] diAUESE =] A )7} ks o]
o olell disid e AAE, 71 SREAMYs aga Ay, uredAl 2011 #E

44) Lucerne Declaration, para. 23.
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2ol A HgF 221 24 2 AA 3ho| Hsle] Hud ojFE Fgslal ¢l
thas) AaAQl olg 5 F4E Hal Are] 7R ik ot AR FH,
TR, AEE oo Edlolt) gi-e] & dak B wAYS oJahd, FA
o] B0l = 53] AR A(sources of information) 224 F HAUEFS] 2%
A Fo7F AT ghr}46) ulstH, 27| F7MR AN E vpFo R A9
HET} o] o)A HA FA1H AL AL 57] witolrt. SrtE AL s 583
MEL AT op A HEFEA A A2 718 F88 457t %
thol] T ZAE RI=E delE Baole). 28d A5k FAAREAA VERE
FAZ T & o) Bl Fa} 21Ee] FAlE 03] == elolth S kR A
o tigk 471431 AAE AESsAL Haxe] o] vjgst 4 3l Al @
Ao A ZAE SH=F 3k W ol ol2idt TAE Bakst o 9lg Aolr}, e
TARIAZC] o] 75 HAlA &85 1 Y& HIBF/IFNGO)] oot A4
= Ang Best k.

1. 9 9

SPol|A] A2 ujet Zo] HlE AR AL FdskaL AT 1 o] el 74
2] thRRE A ZAke] &5 2k 2 dAYEe] B GAE 7L 9lem,
Zzke] SAIg el Sl FREo] Aok 2RAR HIEFEA e vt 22
AU FL 248 23 n DEFAYS(EE olBA Y3, e AL A
7, 2) FFALele) 715, 3) el Edate] el B 114, 4)

45) TRl ulet 54 B3] AL &0, 7 F Boll B9 ASE AlFsol & oL FAk
ol A F-aE 7 gl

46) G. Loibl, Reporting and Information System in International Environmental Agreements as a Means
for Dispute Prevention; The Role of “Intemational Institutions’, Non—state Actors and International
Law, Vol. 5. No. 1, 2005, p. 1.
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AL AEHE AR, 5) FFALsdAM ] HEAAL, 6)FF9Y3]9 2
3} (consequences), 7) BAFEES|(COP)(F=E 718 A8 ko] a1 7]44)9] 9
& Fo|t}An)

2. 4989 93, 72 74 2 715
QELEEEE

Zkzke] TR oJ3l R T dak 2 AAUS oflA A" F
A93]e] BAE gl ol 9, oAU 3] (implementation committee )48,
‘T3] (compliance committee)t9) H= Te3] ‘A3 (committee)50) 53} 2
o] theksick. o]FA tjggt 8o1E ANk AL Bg 2 aF 2oke] HAlA W
A 73} Flo] A& AolA, H93]e] 7150] th2r] whEe] 18 o] oht.
mebx] 993]e] WA wAE 4 e Ao Btk WAL v 1 dat
ok 993]9 Fx9 715 A9 fFAlsithSD

2) 99319 74, 37] 3 GAHaR

FrHEls Akl ) Ad ARAQ o FAdart Adsle] iR
T gk oz vEn) ¢43)e) A9 e vdsith F4 28718 ek ¥
3] 98l 9802 T, AahusHOFIe] Al A 8502 9]
tE AR BAE el 9508 WA EEL 2 ol sl
10822, Basel 17} Cartagena®| A3} 193] 158 0% 749t} w3

47) Gerhard Loibl, op. cit., pp. 428-429,

48) dl& £9, ZEZZ9)HA, Espooq e, FH L7 7] ool #h Hekdt 1 oA .

49) ol& 59, LB HA, Cartagena®l A, Aarhus §2F 5.

50) ol& £, Basel@2k

51) o] ol e TR FAloll 2HE Far 7] wiiel], et ojelgk AHUSE Erels]
2 Rgg
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A3l Fr93= 2709 54 (branches, Z215-¢ )R LProlA Sl 7}
71094, & 208 o= 50 A A7) 7P Ao Sdsle 24 Sl
PIES] HEE FolA AEE Aoz FAHE A9l SHAR 7l7ep)Re
E 9ol 248 PAEE] EAl(mixture)ekl & 4 itk wekA $193): vlE
T AkE o o SH =] A 3 wel Ty AR W 5 e oA
7h Wrs2) Jean B AUES e Ael vl 7)xsle) AEHps8) o] o
alg zoke] 583 A4S arefditks) g2 A9e] 7le 2d B ddolt) 9
52 130 ZA AHo] 758t

1 E ErHLe el e 9 =0 v A2 AUt &% Sl
HEARIA o e o 2 el A3 3 20ke] Al v tlEE A
A ool AF A 2A o] A AT

23719 F= WAYEE S diRE0] AR AEE 7 RS sigley
F2ole A AF oz ARlo] 2 & RS 3l ok Pk tiE AdES
T ool LGol ol FAES] T2 ofoe sk ol et
Holl, AR A4} fdES FrAlolate] dake] Zad (objectivity) & 3E3h=
go] Ak A AAe] AUEL 28 A5 B9 AAF Wl vzt &%
k= Zlo] opet 7iQl A4 o' BERS6) T SAAxF ol ARSI TE
Tz g, A939] AdEddl e vled dEA Aoy £ U A4S
TP Qg 2 @7stal QA k), ol 17t TlE o)A ekl e

52) O. Yoshida, op. cit., p. 114 F#

53) ¢l 59, EEg2elAA FRA98E COPMOPIA 239] 9712 107 Bl olEER 74
gk fale] 571 Ao Gl M 21z} 2o f9do] vhok vk Cartagena®l A $191819] 15
o] (ARl Aoz HEy Aol fale) 57] Aol agellA] 2kt 34 Mok UNECE %
A7) Boll AE okt AahusiloPde] A9s]e] YU MR, T 9 B A, AAE
gHazholde] Avle] FAFE) T 37 AR o] MEd

54) ME|AA L) EHR13] A 279] 4 191 ZzE 109 Foll el 57 A el Zhzh 199
AUE AEaka 199 99 AtE BA) A= =7 Hamall island developing states)ellA], 2]
3RS T GAEOlA] 2] 9181, H] A T Gkl A 2re] 9jqlo] AEHL

55) dlg E9, WEHA F A 9 vAUF AIVE 28 AV 2 28, Cartagena®] A +5= A3}
9 o AYE A25-(Section 1) 43

56) Gerhard Loibl, op. ait., p. 430.
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T EAE U st oje} o ds] BAA T 9wy FAlE
mjizo|cks?) I8 AARE QA A oE HEd HYES g A
AN A A Bm WA BopllA dF ekl Ao} AHsle] S 7
I QJeEs8) Ui F4 dAk 9 dAUSl b2, 993] 92 e e
BZ8p7) fte] Ade Wy Hol| 95 AAE B9 Heo] 9 F A 9
AAVES $193]9] 33 3784 (mpartiality )& 73%317] 9181 DS 03
PA9] SE(conflict of interest) S F7H3toIoF Sk HWg 148 a1 §lrke0)
T ds]e] 7ot gdlsle], WERA FrEA ] 553 E4o] vk &
AY3)E= 270e] B3}, = FRR(EFPET, facilitative branch)eF HF- (23,
enforcement branch)Z T44%o] Qt}. 7} o 10984, & 2072 Yo s A5
o, Q) Ao dEE o] Al ANE 3T Rl Bl AE F
ato] oAl 99 AEdhteD
Aarusg ool e T thE E70] BRItk 3737 AR F5-(public)?] HAE
THASAL QT BARE T A SRRt o} HIART IS FHAE AR 5 9
t}62) 1A YYES bt SR A BAFEES] TRl 93 AEHr)
23 giF-Ee] S8 A7)0 A 1dd 1H B= 29 3|jtsioiof &
o o]2fgt 7130 HUE] VEE S THskaL i AR S TYH
3k 2otk B8 dsiolr s daaR ol dAlsrdel 23 o]Fo)d 4 rkes)
ARl Holsl= AYLES A5 (quonim)E 7l 482] 3o|t). E4sle] &
3E3R=(present and voting) $99] 48] 3 T2 €J3) ZAAe] o] Fojzit}. oz
3 SHtEA S 9738k olfre oJd ARolE HYE tiiwe] AdE e

57) 0. Yoshida, op. cit., p. 112.

58) o|9} #dsle] ateo] APL 7F wj) 5l 7] AETHE0] SEdhs HeldAE oF AN
gk o Aa1 Fojsic & lelt}. fbid

59) 2004\ WM F=4HLE Aal 12, rule 4, para. 25 ‘AarhusHF FFAUFT AL
A]'(Guidance Document) 5 33, <www.unece.org/env/pp/compliance/manualv7.doc>.

60) d & B9, WEAHA EF9U3 A 5F2, rule 4, para. 2(3).

61) SEAA F4= Azt 2 dAYS Az 53

62) AarhusPF FFAYSE A4

63) ol B9, Aarhus® < 5991319 Al modus operands).
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Hololok sk e & AN 71 5 ) dholrksn) el Az F5
A1) ofele Hri4 Hrke IO WA consensus) o] <l 2
A,

3) A3 7%

A9 78 752 AAE Mshe 1 webA] AE A=) E5 4
& ke Aol ey AAIR HU3]e] He o7 H) Kt tiAZ Y
3le AFFRe] A7k BaxE ARSI BFAS 7181, T Aol AlEd B
Aol A A7 AFFES HESLL, HIETe] o U9, AR 52 B8l JAt
%3 ke Asste 42

TTHY3E F7HEIEA T A7) = HEG e Er AR TUE T
e WS 7 Qi) 53] TR IEAE FTHEslelA F83 FAl7) Hrk.
FATE B2tk ARIEY] 3% B ] A7 AN AlEE AR
£ vpgos PmEd o3 ol ofgh AeAQ] AE} o] Foizit). 3= g
Q3 A4S dF A 7 ARE 87 - 9lon, T AT T o}
I 37ke] SujelA ARE 3T 5 ok BARE oF Bag PPATES 8t
= 779939 A3l(recommendation)= FAIC} 52 o]z} Fel] B Ao, B
3 ErH3E Pl 8 Aol wet vk FAE AARE  Qrkss) ofefg
H913]9] 7] TAFEYU] FrE FHekaL Hejsher] “EEH E3 (real
breakthrough) & 37} 4 91c}.66)

Teli A3 1, 715, e, A A4 58 e B o, 144
& FARA ] A7) 724 23 (conciliation) S B 2D 2 AT}
APEA AE F9shs FAARARA Y] A S BT X6kl g A0R B
ot} 67)

64) Gerhard Loibl, op. ait., p. 431.

65) Ibid.

66) Alexandre Kiss, Compliance with International and European Environmental Obligations, FHague
Yearbook of International Law 1996, 1996, pp. 50—-51 #z.
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3. HlEFAAe] B 4

HIEEAE NS Sl Adlo] Y T B} ARTsol. o] 8t B
o} (trigger mechanisms)= Thard} 2tk 5 Q3o vlEFEA e EE
BEE Uit 2k

A, Aol A1) Fa(Ee HlET) 38l tisto] AFroll Baug Xﬂi‘ﬂ'
CHA7 2] 33 lf—remmng B self party trigger)).68) BASTo] A4419] o7&
53R Fahe A9 1 H|F40] Yo dEls 43S Ausis EJ—H(\mtten
explanation)& Z%F AFF=o]] AlESHH, AP 21 HIXME Q3o Adsia ¢
3= 23S AR HETEAE gHsly 9 BE SA GRS At
To] A9 o F F49) ARl 1 AAE A F AEE vk 9rkT0)
A, G Aol thE GAke] ofdef| Bale ‘o4l (reservations)S 7H 7
Sl #A ARE A3 ARXE AFFTol A T ArHABT21 3 H (third
party trigger), B = 7}7F 2088 (one party against another party B+ party to
party trigger). ol E% BAlo] ThE FAlE9] opde] o) o|gel] sl ‘€]
Ag 7R 79 AFFael] adsle Aotk AR 1 W8-S B A3AME
oAz AEslo] ol gk BEAE o}, 7 ARt § 3]l ddet
ok 2A3AeE B |FHNGOYE X33 vl571A 0] Ale AR ¥
AR 4 Tk = AAF 2 dAUSS AR Al G5 ZAEEC] vkt 9l
°i7‘]“} I Ao T Ak sk ol g 739 W EAk viErEAt
THL e BE TAEH AN AL A AlEolh TRt Al

67) Goote, Maas M., Non—Compliance Procedures in International Environmental Law: The Middle
Way between Diplomacy and Law, International Law FORUM du droit international, Vol. 1, 1999,
pp. 82—-89 =

68) A48 Aelo] Alhs Bl ARSI Patrick Széll, The Development of Multilateral
Mechanisms for Monitoring Compliance, Winfried Lang(ed.), Sustainable Development and
International Law, 1995, p. 100.

69) odl& EY, nEJHA, EEEAA sl =4 2 NH A4

70) Gerhard Loibl, op. cit., p. 432.

71) dl& €9, AEAA, BEGEHA el =4 9 AA Ag

72) 0. Yoshida, op. ez, p. 112,
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of olaf BAH oz 48d F 9l 7FedE A | 93, AAHFL A
A=) olgat fdsio] ARle) #A thde TASE ARE EIF APME AE
=% 3o gl

AR, 2k o] AFF2 AR1e] BaXE FHIshs Ao Ao viEsrE
AAZE B4 o] FAE Aol THE F ATHARF=FRY (secretariat trigger)).
BE AFFE0] JAKEe HiEre] 73S JAIshe Aol ARrEE g dAkel
A #lF 2AIE AEkE, o] Belzt 54 7IRE oliell sl2E < gl A-glt
3 AE Ersle] AAll 315g AR AR 2 57k HiEe
VY ARE AT 272 ¢ YL ek QAT 717 ol i 572 EH
3|30 e 75 B ARl olsl EAVE sjASA] 4 A ANFE olE 7
AF3)0)o] Bastal Y13]d] ol R  Itk73) olefd AR ERY AN
E)2 A7l agol ASSAH Y vlg) Al os Yepdt. dE 9, &
Eg] oA, F48A 7] 2Bl B3 Fok Aarhusy oF, AE2IHA FollA <
AL A B op T} APFEE A HIErEAE 98shs Ae e Y
T}.74)

TR AR tre] BAREC] AFESl o 31F-E witig wpt Sl thre
AFEES AR AAE 2EE 7 Y A Folshs A2 AHrae A
3 (objectivity) 7 578/ (impartiality) & A 4 lvkal Fg8101ck. A< ]
7 7Fs /30l B8 EF A3l ARE ATFOEN AFFTo] EAof Fof
A (participant) 241 @ofsHA| Hlof 37 2oo] FAIENA f o T4 A=
(impartial institution) 2 -2 = QA 2 & Urks $21& ¥98 Zloltt t%
o] REEL Au7t FFAUSl AFHE 2E FeIsdle] ARl ofd ARE
Agste 2 Al 8 Zolghs IR kTS Jefu kgl R AR
ok olFsla T =T B Al disle] EFH K3 A1E st
AEE Ak 22 AFFSl o8l 8 SAlE 7 ol L SH(integrity)& A€

73) dl& £9, FAUAul7| LA WE A, Aatusyie}, EER-Z2A skl 24 2 /A
A|33},

74) 0. Yoshida, op. eit., pp. 113-114.

75) Gerhard Loibl, op. cit., p. 432.
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3he A & 5 V| Wil AN g S B oER B A1 opet ddd
t}76) FAdl= Z2be] FASEF kO] Ao B RH TleRke T o
o] AR F83 P PAHE3]7) 7 3L QLo A AFEEe] o
ol Fofsla Y Flo] H2o| ZBaolck AFFERY ek opet A7 gt
ABTAREE 27 JoF AP B34 ol FARA =S Awrt AAlso] gk o)}
2ol HZoe AFrEo] BAlEe] §of o] B F§ grsked iy & 92
gk} 77

A, v 35 (public)ol] 2]3 58, (communication)e] 2= HAE
ek 28| ofe} Zo] 35| TR o3 dAe] JAE F8atal Y HET
ARe g E2T) @4 UNECES] FE2 A4E Aarhus§ o] o] A3} 3l
< mgoltk78) RIFFo7} FE SR BAE A thekgt dAR
£9| o7} 37z o|PAR S Bt FHEHA Bl A7 U FEsHA o]
Fod F JAEF ALs7] Yo ¥ FAE FHHOR B & Uk

1 Et FrA 9SO AP B SR di-2e] Bl Ale] oJehd, 724+
Zke] Y Q3lol|l A thFolZl tiite] ARE Apare] T4 Adslel] Hale] BAkEEC]
A D)0 ug)d oA olFo At BER &g} F4L7 7]
of A3k gorde| nlErEate] e By, olgh 22 Ay #ee ik
HAFET QJr}. ofF EEA the A=<l AAel QS(ABIAAY, Ee 37K 1
3e) HEF A A E ARIE Qe ARFE] 9% IFE g =2
Aarhus@ %ol WE, F590] TR 93t Algle =84 oA vehta 979

J3d) HlEEAE NS e Fgo] e FAHR AREA] G2 (4
& B9, TAVIT, HIBAl 5ol gk 213o] o]Foj7l gl HETEAE A

76) Ibid.

77) Weissil= U5 TAIFATF AFFe] A ey 7} dljgh gleke] njofy whle) #vlgd 7104 & &
ARE A7l8kal 2l E.B. Weiss, Understanding Compliance with International Environmental
Agreements: The Baker's Dozen Myths, University of Richmond Law Review, Vol. 32, 1999, p.
1555 #=,

78) AatusBoRS AW OR I 58 HelE Folalal ltt ofE £, AatusTloR 5]
AL Fa oAb AA el FolTd = Qe HEE Fojslal ok

79) ololl dlglA4= Gerhard Loibl, op. cit., p. 433 #ZE.
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5 A o TAS ol g T AUlE ofeld A oA thFelok
sh=A TAlE o3ds s daof & Alelolth

.
FiN

T AHE

e

A A3

A} N EE Era93lE 94 a1 AHo] 387FseA 55 ARs|ok
380 913)= 31T o) AL A de minimis) B Bl 2A7} e
(ill-founded) 7%= 2ag AP = <t HrksD

HE B EE Ad vlEs 3 JEE AESY SA9s HES
ARE 7o Pg BE ARE ST AR o) ofeig ARl #sto] A
TS T Ik FAE TEd AT 7L de FA(A . A3, FAA,
AN B P02 sl ARE ATE 5 ek AR} T AL &
TGl F7H ARE ATE T QA AFEAE B3R =4o] =AUk
1990, 3t ol Sgle wlEFEARlE o] A tiEl ol o] $ilek L ol

o eld H]z’"“éi]: F7FAR1 AE o] “7v‘*’r“~?4%’1§]°ﬂ’~1 0|82 F rtaL 35t

I 9lek82) ol & EH, WEAFAE A A= AT HIFR 1T B e
AMA- 744 A B (factual and technical information) S A|Z8E 4+ o)’ 7748k
ICks3) wegk Asl= ATMlAl AL 7 4 Yk 222 H9sle T P
o 5o ofd #HA FAF] FEANA BRE FHE F ArksD

2719 &5 A4 9 Uﬂ‘ﬂqy‘o 3]l o] HE Halol] i vig- 2HA
Q) TFARRS AL QT 1 ¥ AEE vErEAke 2A9) 7]7Wr 93]
oA #A FAkae] HEd Tl W 7S T8 "t ol E9, WEQ]RA]
9} Aarhus oRE Hake] A vt A% 7171 B BAF9] Aeld] Al 114

80) gl-e] HIEF fﬂﬂ— 8]-8715d (admissibility )ol2he -Bo1& AMEStL 91 kot HA AaE
Aste] -2 TAA el = AR AaL A e 7)EE Adtal ek

81) dl & £4Y, Basel?-‘l"ff 4 A3}, A183Hpara. 18).

82) Gerhard Loibl, op. cit., p. 434.

83) REYAHAN FF Az 9 vAYZ A= 73,

84) Aarhus® ek A"Uﬂﬂqz A258H para. 25).
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aha giek wjErdate] 54 3ol sk 784 (transparency)olth. 1 3 A
A Ugo] FrALs] szl digh dAe] Aol Eiesle] 27 A
= A E3lo] S5l o8 ThseteE sl 4193 3o BE Akt
350l SN oht Sl93)= A e 2 39JE HlENEIE 2AE F A
o} Agslely dEd ARE B3 A S8 FAEE 35l o8 7t
s SR slof ks s A2 Ad3)e] Aol Wrlsl] EH4dE AAR
i, 3Ee & ole 718 B Aede A 5 o

5. 913t FA=ZEE o) A

T A7 2 WAYUSE BEsle] 3838 olar ol shue 4 SAIRE e
ofg] A9 F5A93] = FH3 7| F(supreme body) (A& EH, ZAFEE3)
(Conference of the Parties, COP) %= BAF3]9](Meeting of the Parties(MOP))36)
7} #r9 B 9 Pal(recommendation) E 274 (decision) 2 AEE = e
P 7P 3L J=A] ofolet o9 TRAsME ] FHOE PEE - S A
0]"4' £ 1) Ago| A1 71HFE, AAY 4Z9] 7170l Fold 3, 2)ade] &

THES| Fold A, )Y, S AT AnE A9 5 e 9IS 59
3ol jQdatay, FHil 7Tl Fek BRsk je gagt 23S Agd 5 e

ABE Bofske 4% Solthsn

85) MEQAHA F= Aal @ WlAUF, AVIE 535 AarhusH 2 F4° WAUS #1268 (para. 26).
86) FAF=E3](Conference of the Parties, OOP)y= 2} thAta gl Aol a1 7] (supreme body) & -
2715 g vt eE g BT 4] i 71 BAkEEs]7t AA)E
o] 9lr}, SAls F8 = 54T 2oF 14S Wgsl siMslar Zopde] o ofdlg flgle], 1 F
oF S ARE AFalle), GAEEEE Jeh S5 AA) 5 dipusel C0Pe] wtef= s
tEc) F4 da 2 viAuEe] g Zdzbe) oAzl ae] #a v 71 d e s x4
A2 7]1“’] At E]*]-(Lmsequams ARG 9ol F a7 ek d} oE B9, Hu 7|
"rl— Tl kAR 4 olarE vl Erlglsle) 28] AlEls Aeks Eeel 2 A
278 4 gk Y3 ARIE] 25l Balo] 1 7Tl A71H e Haslojof gtk Ba
E W2 #an 7]l =elE]an, 2218 AAE]. Gerhard Loibl, op. ait., p. 437; Nils Goeteyn
and Frank Maes, op. cit., p. 792.
87) Gerhard Loibl, op. cit., pp. 435—436.
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CELZAAA, FAL4 Y71 2Q0l B3t F2ok Espoo Y 5 #7170 A
I EE ARS AT g AFE Folskal vk Srdss ARile] A7)
AelA G FAREHES H 7)ol R Ao et dHg SH A
IRME AN F 9LE otk 1ed Hu 7|FE ARk Axe}t ARE A
U I3& 4T 5 Ak oefd A Aae 2Ao] il 7] o8 AegEe
24 o A9E 7He ol Ak 2Eu i 717t 3lfeke 7A-ollRt At
AAL AT F I olgk= ©o] Slrk 3]99] F7)of) &S] ol HlES
o} pEg A T RS A, T Akl vlET TAIE sEsk] Y
ZAE Fatey 2d EE T ol Z2Y F& 9u)ss)

o g Fr9dsle] dgke Folske Ztoltt AAAE e B Y] &
T 27 2 dAYET] E593]e] 7 54 (branches)oll At A& Ae
T A A3 Fojatar vk FUR= FAg 23 (soft consequences)E -84
T e A 72 g v, P o] HE Y] Y9 Fojugirts)
AgPie By [ Galzo] A4 2 A(eligibility requirements) 2 3t o4 5E3}
A ehokcha Fekehs 739l AESAA B 2ol wet A4S FAT 4 k.
FEA 1 ko] Bl 955 o]dslA| ek 79l 3N HlETE Adsjolst
i, P P HlETE A7) Hske] ol owrt |9l 2|9 #g Al
< Fslol gto0) 3k AR BEA T PAl=o] viEe 23t s 5%
&2 Aioltka A% Aol 1 &S T eohtlar Adslof gtk 3
Abro] HIES gl S ) A&k AAS Fdfol & BaAo] 7] wizel o]
9} Zro] A3k gJQJo] o]FojR Flot}, BE HH Pl FaR-o] A tisio]
FAFEE 3 (COP)U FAF 3] 2 (MOP)oll &4 4= 9lthoD)

oA eto 2 E3H 2 Baseld %, Cartagena®] B A, Aarhus® ool EA1H}. A€

€ B A 2 (advice) B 2199 A, T FAEANA FrdeAES
FHIEE QAU B3-S Fe 2, AdE U89) RINE AZSES 3 2

88) Ibid., p. 436.

89) Ibid., p. 435.

90) WEJAA F4 dab 8 dAYUF AXVE A1} A28
91) WEJGA F5 da 8 AAUF AXE 13,
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Aol Al Aeishs A 53 22 A3 (consequences) S A7) TRE (1] 733
3 ANE T U AR FrAdsle) A kgt i 71, § PEF
371 & o ok 2 ARl ARA V1A A, 7€ old, T 4 71E S
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= FARE A ddo] sgitt & e ARSI g EE 0]211 ojy gl &
Fob FEG FAE oL Atk HlET 2AE AZIP] flslel AEAH 2 A
Hifol) ofEshes A Bt AR Y] Aas S8 13 o 22 e 1A
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[Abstract]

Mechanisms for Promoting Implementation and Compliance

in International Environmental Conventions
- Focusing on Non—Compliance Procedures —

Park, Byung Do

(Professor, KonKuk University)

According to the prevailing view, the explosion of international environmental
agreements over the past three decades led to the development of international
environmental law. But words on paper are not enough. It is important to
comply their international environmental obligations of members of international
community. Ensuring compliance by members of international community with
their international environmental obligations continues to be a matter of
concerns, This is reflected in the attention the issue received at UNCED, 1992,
in the negotiation and implementation of recent international environmental
agreements.

International environmental regimes have increasingly focused, not just on the
adoption new standards, but on the implementation of existing ones.

Non—Compliance Procedures(NCP) in multilateral environmental
agreements(MEAs) have slowly but certainly become the method as the
preferred means to ensure compliance with environmental obligations in public
international law and their importance is growing. This article outlines the NCP
and discusses how it applies to current international environmental agreement
non—compliance.

Section II provides a brief summary of the Montreal NCP negotiation process.
Section III attempts to clarify the purpose and characters of the NCP. Section
IV analyse the elements of mechanics of NCP, pointing out the important
functions played by the specialized NCP regime institutions. This article looks
into major elements of compliance procedure and mechanisms.

The conclusion identifies the NCP as a new approach to international
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environmental agreements implementation and compliance, in general to be
regard as a political process. Based on this analysis, I will present a view on
the prospects for compliance procedure and mechanisms in MEAs.

T A o] mEEA, &5 da 2 dAUE, old, EF, PATEE, F98, old9 93]

Key Words Non—Compliance Procedures(NCP), compliance procedures and mechanisms,
implementation, compliance, conference of parties, compliance committee,
implementation committee




