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BAGFA7E Hagte] Wusit . 335G TE Peter H. Sand, “International Cooperation: The
Environmental Experience,” in Preserving the Global Environment, J. Mathews (ed.), 1991, p.275.
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(United Nations Environmental Program, UNEP) 34 gIFH 1S A3t 0] FAHHIE
ST Gesk A= A5 oo Sk oW S 2ol 2748 WAL AAH 9
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< 879k AR, SEIFHI= AR AA NN AR o R FFS TS T Ue A
HEolA AEAB AR FAE BAstE 7les AT
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~ESEHAY AHBL T E= TAR ASEA BFIRNE Fus) A
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S0l o] FdFE AdANE F 9}% ks Aek, =53 =
Hla. HESt] BAZA, 7]e4 a8 ol SR BHolA HAA kS HdEst= Aozt
@ AHolatw o

15) UNEP, Governing Council Decision: Goals and Principles of Environmental Impact Assessment,
princ. 4, UNEP/GC.14/17 Annex III, UNEP/GC/DEC/14/25 (June 17, 1987), reprinted in UNEP,
“Principles of Environmental Impact Assessment,” Environmental Policy and Law, Vol.17, 1987,

p.36.
16) Phoebe N. Okowa, supra note 5, p.279.
17) Patricia W. Birnie and Alan E. Boyle, International Law and The Environment(Oxford: Claren-

don Press, 1992, p.96.
18) Philippde Sands, Principles of International Environmental Law, 2nd ed.(Cambridge University

Press, 2003), p.800.
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3t H2 Zdol A3 AT A I (Conclusions of the Study on the Legal Aspects Concerning
the Environment Related to Offshore Mining and Drilling within the Limits of National
Jurisdiction)ol| A o= A= SAF AT F oA AAHIFHINE 357 Y3 FHS
A5 VY AT APE AFHAT BAFFHI B AAE 2EEEHY
ol tre ZA|TolA AuE FAH EASAHE ettt

19) Tbid., p.801.

20) Ibid.

21) Ibid.

22) dE =9, 19753 AeE FHIEFHI]|(CSCE) LA7AAL AlsAA oA 7HA] FH4 L
AgEe] FFTF 9 AT I3 A4St S st YT RS AAdsn Ut o
¢]el= OECD Council Recommendation C(74)216, Analysis of the Environment Consequences
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of Significant Public and Private Projects, 14 November 1974; OECD Council Recommendation
C(79) 116, Assessment of Projects with Significant Impact on the Environment, 8 May 1979;
FAO, Comparative Legal Strategy on Environmental Impact Assessment and Agricultural
Development, 1982, FAO Environmental Paper; OECD Council Recommendation C(85)104,
Environmental Assessment of Development Assistance Projects and Programmes, 20 June 1985.

23) Kevin R. Gray, supra note 8, p.90.

24) AAARAR A1z A23

25) AAAARE A1z A3F

26) Experts Group on Environmental Law of WCED, Environment Protection and Sustainable
Development; Legal Principles and Recommendation, Dordrecht: Martinus Nijhoff, 1987, pp.58-62.

27) UNEP, Governing Council Decision: Goals and Principles of Environmental Impact Assessment,
princ. 4, UNEP/GC.14/17 Annex III, UNEP/GC/DEC/14/25 (June 17, 1987).
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28) Philippde Sands, supra note 18, p.802.

29) Angela Z. Cassar and Carl E. Bruch, supra note 8, p.181.
30) 9JA121 A7 A41E (b).

31) A1 A8 A4z,
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oF FHo|&S MAst=S stA, AAAEY Gl gk AL A FAIF BIHE 2%
Mg #we, agla 999 HE E23EHY Jde) EFZHQ EA - X (comprehensive
analytical procedures)®] 8-& Q7sta Qth32) I8 Zbe AR =7 @ A7 9
AdE ol EXA Y] SR olH A&t AL FIME F A 19 9 B
7ol B} B AEH F JEF stoof a1, ol 93 5H Fwo] ztn
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zAo BAQPE7) Bl Felel WAL AT AT 2002
AR JWSSDPOSIAE oleld elAalel Yeh} Sle BAGFEs e aTe
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A&7 A

6. 2001 ILC =¢t

SAEALSILC)7F 2001 A532F 3] 7]l A e @3 FFOERE] op|EHE
Zo738 &sle] WA #gE AP (Draft Articles on the Prevention of Transboundary
Harm from Hazardous Activities) A7Z+= ¢ W£9] oAR21 53] #94A ¥3179 W

£ Wgsla Tk FHEY ATEE B FREe WYl vl JE B ks

32) 9JAI21 A8 A|55(b).

33) 9JA21 #1073 #A8Z(b).

34) & 71 EE(OJA21 A9 A125(b)), EXALS] #(AM1074 A8E(b)), AHEHT B (A117%
A24% (b)), A&7Fsd AAMNLAN3F A1735(a), A&7 TH 2D & MY FHIA
147 A10&(Db)), BETDFH BREAI5HE A58K), HFee] SAHAB A6 A45(c)),
o 2 U EALY REANTH AS5E(), BEAEY A FFe REAI18FE A2E
(c)), fralslstEde] SAHMABAY A9 A2135(d)), WA A7 E2] kA (A2 A4
3(d) #oF ToA SFAIFHIPT FAAEST a8t AU

35) 9JA21 A23% A2%.

36) 2002 89 269FEH 99 4Y7tA] dolzE|zte] QUM IOoA A&7 AlAIA LS
2]’(World Summit on Sustainable Development, WSSD)7} 7§& =tk WSSD= 19921 &%l
Al AMFE A0S o (UNCED)l Al A= gHojd AgFEe] 1 &<t AAA A g
Al A= SEAE HrItE orlolA ¢ “Rio + 10¢ o]t E E-T

37) dE& €9, WSSDolA AEH <o]3 A& (Plan of Implementation), Al18=(e), A34=(c), A36=
(i) #=; Angela Z. Cassar and Carl E. Bruch, supra note 8, p.184.

38) ILC Report(2001), supra note 12, p.402.
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39) Philippde Sands, supra note 18, pp.803-805; Phoebe N. Okowa, supra note 5, p.279. footnote.12;

ILC Report(2001), supra note 12, pp.402-403.
40) Convention on Environmental Impact Assessment in a Transboundary Context, 30 ILM 800. ©] ¥

o2 1991d 2€¥ 25¢ AFAE Espoooll A AHEHAEH o]F o]-FE ‘EspooPePoletis ot
41) Council Directive 85/337/EEC, OJL175, 5 July 1985, 40. S-S sAgTH 1o A2 2 4
H, A8 2 @riagee] Fod Foll #aete AASHA FAE T e HxY IFARARE o
o e HHy FAe 2do] Huta Hr1E = Jok FAF-2 FA] EEC 107] =9
U el o3 AEEHASG o] AF2 3| UFEA 1988 7€ 3U7kA] PR ol &3]
Qs FQ3d 2XE HT AL 2F57 Ytk AL 19974 7HX4amend(<qu)H°4q—. w3
20019 EUE 84 digh IAS Algel F&FH 7ol B3 Directive 2001/42/ECE A &l3tHATH

(Kevin R. Gray, pp.118-124).
42) Nordic Convention on the Protection of the Environment, 13 ILM 511.
43) BT AR s A6z
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OM6)(CCAMLR) A15% A23 (d), 1988 F=3=AdNEd5e Ao # FHD)

(CRAMRA) A2z A13 D A48 19861 ILOY AJHekdo]- &g o) A1z A28}, 1988
W 2ks}E A (NOx) 2 A A49) A6, 19891 Basel @ P50 A4z A28t (f), 199213 7|33}
Hopsh Alaz AE (), 19929 FATE2H2) A3z A1g L A= A2 (), 1992
2bAALaLe] A G e Fopd) Al4Z, 19943 oA AR A19ZF, 1998

44y oE EW, 1978 Kuwait Regional Convention for Co-operation on the Protection of the
Marine Environment from Pollution #1113, 1981 Convention for Co-operation in the
Protection and Development of the Marine and Coastal Environmental of the West and Central
African Region(1981 Abidjan Convention) A|133, 1981% Convention for the Protection of the
Marine Environment and Coastal tArea of the South-East Pacific(1981 Lima Convention) |8,
19823 Regional Convention for the Conservation of the Red and Gulf of Aden
Environment(1982 Jeddah Convention) #1132, 1985'd Convention for the Protection, Manage-
ment and Development of the Marine and Coastal Environment of the East African Region(1985
Nairobi Convention) A|133, 1986 Convention for the Protection of the Natural Resources and

Environment of the South Pacific Region(1986%1 Noumea Convention)A|16Z.

45) Association of South East Asian Nations Agreement on the Conservation of Nature and Natural
Resources, Environmental Policy and Law, Vol.15, 1985, p.64.

46) Convention on the Conservation of Antarctic Marine Living Resources, 19 ILM 841.

47) Convention on the Regulation of Antarctic Mineral Resource Activities, 27 ILM 868.

48) ILO Convention No. 162 Concerning Safety in the Use of Asbestos, 2 SMTE 359.

49) Protocol Concerning the Control of Emission of Nitrogen Oxides or Their Transboundary Fluxes,
28 ILM 214.

50) Convention on the Control of the Transboundary Movement of Hazardous Wastes and their
Disposal, 28 ILM 657.

51) U.N. Framework Convention on Climate Change, 31 ILM 849.

52) Convention on the Protection and Use of Transboundary Watercourses and International Lakes,
31 ILM 1312.

53) UNECE Convention on the Transboundary Effects of Industrial Accidents, 31 ILM 1330.

54) Energy Charter Treaty and Energy Charter Protocol on Energy Efficiency and Related Environ-

mental Aspects, 33 ILM 360.
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55) Convention on Access to Information, Public Participation and Decision-Making and Access to
Justice in Environment Matters, 38 ILM 517.

56) Ramsar Convention on Wetlands of International Importance especially as Waterfowl Habitat,
996 UNTS 2456.

57) Philippde Sands, supra note 18, p.805.

58) Patricia W. Birnie and Alan E. Boyle, supra note 17, p.96.

59) frlslFHEE et A20sxz L A206%.

60) Allen L. Springer, The International Law of Pollution(London: Quorum Books, 1983), pp.145
-146.

61) ©]Fol= UNECE= ©] @] ol ZAE thF7] #ste] 2001'd o] 399 3] (Implementation
Committee) S A3} 21, 20033 5¢€ 21 KievollA Az sAH 7t B3k o AHME A
Blpsieg
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[ Abstract]

A Study on Environmental Impact Assessment
in Intermational Environment Law

Park, Byung Do

Environmental Impact Assessment(EIA) today is increasingly a routine decision-making
technique worldwide. The EIA is meant to ensure consideration of a project's environ-
mental impacts and to influence policy-making by predicting the implications of a project
and aiding in the mitigation and alleviation of any harms. EIA is a proven technique used
to ensure that governmental actions avoid or minimize unanticipated adverse effects.

The United States' National Environmental Policy Act of 1969(NEPA) was the first
legislation to mandate an EIA. Since its development in the 1970s, many countries have
adopted the concept of environmental impact assessment into their domestic legislation.
Internationally, EIA are required under numerous international conventions and other
binding instruments, in various non-binding instruments adopted at the regional and global
level. A broad range of international instruments now establishes general obligations
requiring prior environmental assessment of projects which may cause environmental harm.
The conduct of environmental impact assessments, notification and consultation fosters the
participation of interested parties in the decision-making process. The practice of requiring
an EIA has become very prevalent in order to assess whether a particular activity has the
potential of causing significant transboundary harm. The environmental impact assessment
is a central tool of the international law of prevention.

Like other procedural obligations, EIA serves an auxiliary role as a standard against
which the diligence exercised by a State is to be measured. If damage occurs, it is
suggested that the failure by a State to conduct environment impact assessment may give
rise to a presumption that ‘due diligence’ has not been observed.

The requirement of assessment of adverse effects of activities has been incorporated in
various forms in many international agreements. For example, United Nations Convention

on the Law of the Sea, Convention on the Regulation of Antarctic Mineral Resources
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Activities, Protocol on Environmental Protection to the

Antarctic Treaty, Convention on Biological Diversity. The most notable is the Con-
vention on Environmental Impact Assessment in a Transboundary Context of 25 February
1991(Espoo Convention).

In respect of duty to assess, the critical issues remain; the scope of the impacts to be
assessed; the type of projects to be covered; the availability of information to the public
and their participation in the process; and the requirement that the statement be taken into

account before authorization is granted.

Key Words : environmental impact assessment, procedural obligation, duty to notify,

duty to consult, Espoo Convention, Agenda 21






