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1) H H. Rupp, Grundfragen der heutigen Verwaltungsrechtslehre, 1987, S. 197f.

2) R. Scholz, Verwaltungsverantwortung und Verwaltungsgerichtsbarkeit, VVDStRL 34, 1976, S. 161f.

3) W. Krebs, Kompensation von Verwaltungsverfahrensfehlen durch geichtlichen Rechtsshutz, DVBL
1984, 109, 111ff.
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4) W. Schenke, Probleme der Bestandskraft von Verwaltungsakten, DOV 1983, 320, 324ff.
5) F. Hufen, Fehler im Verwaltungsverfahren, 1986, S. 410ff.

6) H. Hill, Das fehlerhafte Verfahren und seine Folgen im Verwaltungrecht, 1986, S. 110ff.
7) H. ]. Koch, Das Abwéagungsgebot im Planungsrecht, DVBL 1983, 1125f.
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8) R. Alexy, Ermessensfehler, JZ 1986, 701Ff.

9) H. F. Funke, Die Lenkbarkeit von Abigungsvorgang und Abwigungsergebnis zugunsten des
Umweltschutzes, DVBL. 1987, 511f.

10) W. Erbguth, Neue Aspekte zur planerischen Abwigungsfehlerlehre?, DVBL. 1986, 1230, 1232f.
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Aol dhsf FaE = o)FF ISt 2L FEVA Ao v o1

a9 FAA AL 4 ARE #FAFEA @e A AE AVAH FTAY ez
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11) H. F. Funke, a. a. O, 512f.
12) Ch. Heinze, Das planungsrechtliche Abwigungsgebot, NVwZ 1986, 87f.
13) Ch. Heinze, a. a. O., 8ff.
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14) Ch. Heinze, a. a. O, 89f.
15) 1822 19 F3L, A FAe @8 H J. Koch? o8& 7184 o2 A8+ H F. Funkeol
o8 9A3] wBEHANH. F. Funke, a a. O, 512f).
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17) BVerfG vom 20. 12. 1979, NJW 1980, 759, 760.
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18) d¥dA=EHe FAA B3k, BVerwG, Urt. v. 14. 2. 1975, BVerwGE 48, 56 (60) ;
BVerwG, Urt. v. 26. 6. 1981, BVerwGE 62, 342 (343ff). #3342l <17to] 338t BVerwG, Urt.
v. 22. 3. 1974, DOV 1974, 418f.

19) H. Hill, Das fehlerhafte Verfahren und seine Folgen im Verwaltungsrecht, 1986, S. 283f.
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20) Fberhard Schmidt-ABmann, Das allgemeine Verwaltungsrecht als Ordnungsidee und System
und System, S. 57. <9} AP E2] Arlol W& = vgl E. Schmidt-ABmann, Die Lehre
von den Rechtsformen des Verwaltungshandelns, DVBI. 1989, 533.

21) E. Schmidt-ABmann, a. a. O, S. 27f, 52ff.
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[Abstract}

A Procedural Control of Discretion in the
Atomic-Administration

Park, Hyo—Keun

As modemn society becomes more diverse and complicated, the need of
administrative law which is more professional and technical than the legislative law is
required. The enlargement and technicalization of the administrative function has made
not only that the legislative law cannot carry an effective deed but also that it is not
appropriate to be dealt in the administrative work.

In the case of the violation of restrictive discretion, than activity is illegal. But free
discretion activity is not an object of judicial review. According to the deviation and
abuse of the administrative powers, the legislative body looks for a principle of law
relating to the same activity of administrative power and has to make extentions for
individual understanding.

And the limits of administrative discretion are not related to unification, so the
administrative powers need to be restrained by procedural control and public good. For
guaranting efficient administrative activity and security of the individual rights at the
same time, administrative discretion will admit that proper discretion will be used in
all matters no matter small or seemingly insignificant the scope may be.

And within the limits of administrative discretion, pertinent administrative powers
will be exercised and then the efficiency of administrative and democratization of

administration will be established.



