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[Abstract]

The Unfolding of a system of environmental class action

litigation in the U.S. and its assessment

Seok, In Sun

Environmental contamination is a serious phenomenon of modern technological society.
Victims of environmental destruction typically seek redress for such harms by initiating
individual suits. As a result, the judicial system becomes crowded with multiple claims
concerning one basic course of conduct, with each victim seeking to maximize his own
recovery and each defendant attempting to reduce his potential liability. As each party acts
to further a narrow perception of his own best interests, the collective interests of the
parties, society, and the judicial system may be ignored. In the past, a class action was a
nontraditional litigation procedure, but nowadays, it is a legal system that permits a
representative with typical claims to sue or defend on behalf, and stand in judgment for a
class. A class action is a procedural device, with potentially far-reaching effects, that can
accomplish significant judicial economies to the courts, attorneys, and litigants. This article
explores class action as a useful means of judicial remedy against environmental
contamination.

Chapter 1 describes that the class action is a necessary tool to solve a problem of
collective action and that it provides a less costly alternative for claims that would support
individual lawsuits. Chapter II evaluates the functional merits of environmental class action
litigation. They contain the functions of protecting rights, establishing litigation economy,
and having the effect as an effect of public litigation.

Chapter Il overviews the unfolding of class action system in the U.S. Chapter IV deals
with the main contents about Federal Rule of Civil Procedure 23 in relation to
environmental class action litigation. It examines four criteria that all class actions in
federal court must satisfy for certification at the outset under Rule 23, and, in addition to

meeting the requirements of numerosity, commonality, typicality and adequacy of
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representation, it explores additional criteria that a potential class action must fulfill under
Rule 23 in order to proceed in federal court.

Chapter V explores environmental litigation utilizing class actions. Chapter VI reviews
the proposed Rule Changes to Rule 23 of the Federal Rules of Civil Procedure in
September 2002, and evaluates new challenges it may introduce in environmental class
action litigation. Finally, this article suggests how to introduce the system of American

class action in our environmental litigation.





