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o g a5del 23
71547} A
F7hele] was HY

E

==2HA -
MR ploh o por
r{roﬁoﬁoﬁ

oJ A A&7Hs3 wAS 1987\ d Bruntland R OlA A A7|H0E wfole %‘r?ga
2 ARSI A47153 /NHEcollogically Sound and Sustainable Development) Q. & F3 %S}
3 o] ZANEH(Development in Economy)ol] 1014 A EAE 1Estoof gth= &
AARAE o) &st=dl doixle] dA Aol tha Aizte] o] /Mdo= AAHSIY
th2) g8y @A, A&rbed w9 34 1S AAA A B ool T
T 34, A9, ), ¢ T wEet dAH ARl 5 A #HE ofusta 9ok

* ofEtigtal Wit 2, WEHIAKS.ID.)

1) Douglas R. Porter, et al, The Practice of Sustainable Development, Washington, D.C: ULI-the
Urban Land Institute, 2000, p.1.

2) The World Commision on Environment and Development, Our Common Future, Oxford, 1991,
p-27.

3) John C. Dernbach, Sustainable Development as a Framework for National Governance, Case

Western Rserve Law Rev
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o= A3 ofulnEd /NJ OS24 Bruntland EAY o]F 29l 9 g
Aol o|27174A I AHAR] Aol H& Fa% EARE tFHIATh

&3 (Public Participation) A =& A&7 @] AHA AH F sfyolths FF
FrodA = gRo A A 9 ZJygPel Ao ARAETE Fstes Aoz nhd

| ogetezx o] ARgel glojA Z12Ad AAZ Q! de= olsjEnts)

w0kl Slol TEHAAEE dRbARe] SAEA tE AXE Asty QdXE
SAEZA N el AlRIEC] A2l e mHsta AEIF ARe] YAl oiE) HHs &
Ae 2t tAstES dos AN AA M A&ETFed Bl o] fold 4 3l
=5 ridd Axonhe 3EFAE 53] gEok oA FEFAAEE S84
o] AAH = A& AHLE Uro] AAAA Mo 3], A™AA UM F

Fof, AN Fo] FFHAR o] B 5 ok olgd FEe SRk UolA
ool sl 7P A o® A e FAPA] &3~ F(Aarhus
Convention)?] TE& wWE ZHoE LT~ e olF AR e FH(Access to
Information), 2370l 2] F(Access to Process), AFHZ FHHol| 2] ZH(Access to Justice).2-
2 vl Wrsla slcky

AR pRele) Hodl B Ame] Yoz FoaE AULEASI U B

W ARAFAEE SAHTE AR B2 38 PAAH Y] 71E5P 9] Eold
So14 HANE TAR Uu Auel Ay ALY & 9E Awoltk. ol v Ay
7 H(Clean Air Act: CAA)OA] A= 7]¥&

ik
AR AFATE BEA0] 23 87 nEdl Qo] Tonsel
A8 olasix| o M ARl A% A A4A Aerem Qls) BARET} o] Fojx)
%, 3 Aol o] A4 ARl AAE 2ABTHE HolH 1
o] g¥el WRlae] AR AT Arhe ojnE Fe & Yok Lo AnNado] B
Wiel HRelz A TAM 2 Avagel BADAC o8 o8
ol Fo& shofor aho ol WAlE 7+ ko] WAle) Aol AEH 25

3
of
o
19
o
oo
:[o

2y
focs

4) gAd 94F 17
5) Eric Dannenmaier, Democracy in Development: Toward a Legal Framework for the Americas, Tulane
Environmental Law Journal, vol. 11, 1997, p. 21.

6) Mark J. Spauding, Transparency of Environmental Regulation and Public Participation, Santa Clara Law
Review, vol. 35, 1995, pp. 1127-1128.

7) B@ARAC o} Arol tid A, ARHAole M, ApEH Beele] Pol B BF F
¢K(Aarrhu Convention on Access to Information, Public Participation in Decision-Making Process

and Access to Justice in Environmental Matters)



of Aol W 2 FAE AR R Aol s Bl AHE i EnE Telsol
NFS pEstelol Fthe B4 94 Sl o] AMOITEY B =Re )R] AulasA
58 FH0E ARadAse] Wee nRtL ANsFARS g A& BR

olgke ZRolA AWRES H)

r°*'

AQAIS] B, el AEshE Sl Aasl B 356l o
oF WThE SPIE T ATk A%H B FHe) BHAN FA WEE Shstel
AEEE TR @ Athet v A, S AltiXEe] 3 % (Inter-generational Equity) =
JARE & At el A 3 (Intra-generational Equity)®] /NE = Utk &, EHEA2A A3
23 507 Aole] BAL Bew W) BA A A%l o] Foluplel @
Aot AX=3 FX5 Atolo] Fel|H 7S olF e TrAIShE BHAE AT o)A
£ HARgRe /Rn g AWEs $U3 Aole TEe) e xpusid
(Common but differentiated responsibility)©]2h= HWA GA| M) oA FHP& xH3L
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A

w3 F9lo AAAHAE B3] ) zke] S470] APHAGT B A7t
Aol BYe nAY BALT T 5 JATh0 Ty SBAOR A7 ol9le] AP

o & WAA UeldE A Wge) Ade Azt o
G4k Fel7h i Aol Aotk webA oo tis) Aol 3
2 WE AA UolA o}$E ¢ A Aa7h Basit

%o
A
&2
|
oL

O

FEFAAEE RANFFAAEAN HPUNFFA S nomA AR Aol 9l
of Al Fol EHOE A 5 Y F Awolrh

FEFAAEL A5 A, AR/t AL AsHeE oiA ARl o) e
YRE AFSHD B4, AVOERE HH Yok AAl] BaF FBE AL FA B
AR AR B ARE 550 AR, o8 T I g AN wAATITL UA,
4718 AL B AW S AAA2E THS FAAY £82 A FH0) o}
AR, FFREVY PRGTEAe] o] AW Fol HEA 4TL PP FouA
PHALE FolA B3 AA, AFH 29)AFIL Ae] IRTE FHH
Fe YT Bk

ol FFHelS JEe] B AR BAE B & AT FFFelY BHA &
T ARAAAAYFAAE BN Qo) BFF BHS FUFORR BAHA A
NAH DL FESHE Zloln D AR YFIME AR 222 FAAR FolF
o YNFFIE BYSHE Jolth FFHIE BFT JUE P F Ak F Ly
AP ole] FelzA FAIo] Folstn QAANRAE s A Slo) A 2w, A
sk e AU, FEL APl JHUshs WS, DAL e aFA L Gy
Az QelAE MANCR Felshs 2 Fol A ek

BARAN QoM FFHAL UHe 29U ADHANA Hol

2 & gtk 597
BATAE AR 52 BE WA ANEY Felrt U W sbg Aoz tE

2k Qe Mgl Aol falBd Helo) Be JuE EPs)
FE7I8ol 7R Y AR WS HIsw ARGl FelF & Y=

7188 Hofuolo} @k 7 Whs ARE PAA AZFOEH FF A3 Fol

10) National Audubon Society v. Superior Court. 33 Cal. 3d 419 (1983)
11) Advisory Commission on Intergovernmental Relations, Citizen Participation in the American Fe-
deral System, 1979, p 61-97; Neil A.F. Popovic, The Right to Participate in Decisions that

Affect the Environment, Pace Environmental Law Review, vol. 10, 1993, p.685°4] A|<&
12) Adam N. Bram, Public Participation Provisions Need Not Contribute To Environmental Injustice

Temple Political and Civil Rights Law Review, vol. 5, 1996, p.153.
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£ FAstaL SRAIAE gk Fsie] Al Wi 5 AP R BAH A dApe] a3
A & oo dopatal st SAZA A oA T3 dada AR gk
HH(Access to Information), ZFIA 2] HE(Access to Process), AFHZ dholel H
(Access to Justice)= ol st ok 294 olde= SA Ao #3333
A A EACA TSRS tEAQ AoE IAAY T3 A2 AYE AAA
AR = 2313) = A AIAFA B Z=A W (International Union for Nature and Natural Resources:
IUCN) TF¢f A10x14) SollA AT 4= )

AR A BAHAME SR oA SEAHRA Tl AR EHE=T

o

ol ilel AHIF Hsta Sl SAARE 84 & 5 e Aoy RIEA HRA
Tl Tl FRHA ofystal ARIAE FiEr|= ok 22U F4E Sde
AR, & So AI7F A e AYel e FANA ouF IEEds tFa
A=A e 8 T 5 e dgy Ex Vo]l EfSa de AAEE SPAHRT}
359 ol #Ho] glom Tt HEE Hd Rt e FMEGFES sk vw
SUHIOL SFRAYTEo] ARIE Az F7E = o WA SRR S3kE

A% olehs AHES melFa gtk
BAAARANA QolA] FEIASIE TR AR Fuldel N o
= BP9PRN GdoN AGFERES] Folst EAolth et #PI
i 2 CEIPDCRIEE:
2
A

rr

Aol el slelw Aursel gRel s st 2L ol Al
£ A3 Fel WA Folst Bislo] A FAL thE B9 o7 FUAG o
o ARG Felekm & & odrk vhoR BPwA APPARR B2} BAD

1}
AP TS A7l SRAR AT R A A g0 ejdo] At A5

13) “All persons, in accordance with their national legislation, shall have the opportunity to
participate, individually or with others, in the formulation of decisions of direct concern to their
environment, and shall have access to means of redress when their environment has suffered
damage or degradation.” G.A. Res. 37/7, UN. GAOR, 37th Sess., Supp. No. 51, at 18, UN.

Doc. A/7/51(1982).
14) “States shall provide for and promote widespread participation by individuals and

non-governmental organizations in all aspects of conserving the environment. In particular, States
shall: (b) afford the opportunity to participate, individually, or with others, in the decision-

making process.”
15) 548 2 F&A9] & HelWH(Emergency Planning and Community Right-to-Know Act of

1986, 42 U.S.C.A. §§11001-11050).
16) Securities Act of 1933 §§7, 10, 15 U.S.C. §77g (1994); section 12(b) the Securities Exchange

Act of 1934, 15 U.S.C. §77g 77j, 781(b)(3) (1994).
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P 5 A AoITh Tel AbEH wuele] Wads B 4g A9e =4

A F AF(actio popularis, a public interest lawsuit) 2.2 2] ARl Aoty AW AES dut
ARIE ARAFHoR Tes S AWkavlo] sHgRe] QutaelS WA 3k B 43 A
@ SolA 9 WA A ALT ¢ QAT e Aol ANLEAEE TF
g s AL2ZA ANA ZHE AAStE H5 aga b A AleA A
A% old Ao BrhET ATk

2. BYE0IO ZTJEOIN 23 LBA FHore)

i
309 A=re] Yol e dFa Heke A FaFalol I Ik olal FA|H
A FASTAFFLE AT 9Tk
B oo {HAA 59 Y3](United Economic Committee for Europe)”} 19903 ZHAl3H
k7o) #3 P, o|F @A (Charter on Environmental Rights and Obligations)oll A 7] %2+
: S F 24709 NEJAER A JEdH FE2 FHAHE Y AN T
Azl 9 A ARIEY] FHolo] #ek AAAR] EFER FHEHY AT B &
W 5 A9 /7 dolA e AAEE] oA XEred BHE =R
el FrESAARS S FHe 19959 A3 FHIALAI| oA B FHeke] ek
< A5t S AR TGS FASEA FoFo R BRGES Zk5o] Jb] AIFSHGTh dlnt
Ao 4 1998 69 23YFE 25U7A] AFHA A4z 3o A 2 ek Ady
A At o7t B 129 20¥7HA] FEARS EFete] 3570=0] AT
AEH 26719 2oz FAHY Je B Jofe 5317 IAHFAS AW & B
bl 3

ko] JEdS Aostar A o7 AR ek HiX(Access to Information), ‘2734

2 W

17) Supr note SEric Dannenmaie, p.31Peter H. Lehner,The Efficiency of Citizens Suits, Alb. L.

Envtl Outlook4 (1995)
18) A2MA, “HZ9 A UM/ AarhusP P, T AIHES =%, #4748 A3E, 2002, p.243.

19) Jerzy Jendroska, UN.E.C.E. Convention on Access to Information, Public Participation in
Decision-Making, and Access to Justice in Environmental Matters: Towards More Effective
Public Involvement in Monitoring Compliance and Enforcement in Europe, National Environ-

mental Enforcement Journal, voll, 1998, p.32.



ol 9] F<H(Access to Process), APHZ T o] HH(Access to Justice)= W7o 27 $74
BATA, AN 9 A AE APHAATES 88k ok B Heofo A
71&9 FARARGE] BV Al 7HA AFEE MEH R FA-G A M
ok FAHEA N oA FEFATeE AFoE AAH) 1 FFHORE &3}
Zlo]t},

o &

ol

J{m
flo

1

e

ol
fr oot

Bl

o

=
32

il

of FAEARAFHEL 1990dt] o] B2 FAFYo| THASIAARR0) o]
BATAES AFHozgr A5t I 2o FFFd g Aglel A=
TS YA ofHstATh olelg SJueA B Foke HE 3|d=A s dHAg el
oA Azl AFAS FAFoR FAAR] TS AFsAths FAGAES] v

< W)= AT vlHAAEC] 22 QISR o] SR T HiE o] YR

ol

oX
ftlo

1= =]
T

BN Tbg FEHR Ae Foladone ANade FUTSelA Fupgos
AHT AL T Yt Ao 53 FAaFA Byo] He BRTA) UnAA
o SUiE FAT Aol B W Aoz 28] ojai BABASelA AnAA FE

3t o] Q(Sufficient interest)®] UTFIL AL Ad oA FZHe] T4 (Public concern)®]
:|

o
970357} 3 B9 BAER 1 BRUASA AnHAe

Q=S sk 9
o AR TR ANlAaSo] FREE FHoR STV AVt HE 37
ok ol= ARG BATAIEC] AWaES Fetel ARy ARRle] EYE E54T &
A=F AAH AR AAE vpdd Zlojet & 4 vk ARIASA R disjMs B
o FAAH HEE 25EE FE Ure] WrR gk diA AlLFAEE 4EE)
A3 AW AEAET} 71detlal Aoz AxA wdo] Hi 9l wme] ARIASAE
& o AolA AFHor Auysiy S

20) Convention on the Protection of the Marin Environment of the Baltic Sea Area of 1992;
Convention on the Protection and Use of Transboundary Watercourses and international Lakes
of 1992; Convention on Civil Liability for Damage Resulting from Activities Dangerous to the
Environment of 1993; Convention on Cooperation for the Protection and Sustainable Use of the
Danube River; Convention on the Transboundary Effects of Idustrial Accidents of 1993;

Convention for the Protection of the Marine Environment of the North-East Atlantic of 1993.
21) NGO Conference, NGO Resolution on the Public Participation Convention(available at

http://www.participate.org/Arhus/ngo_resolution.htm)
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1. 99

o= A AR AS(citizen suit)A == FTLHany person) THIHS HFSE Alany
person & AUE AT A7 T 5 A5 e Am2A BPETE AP DTRIRA
} st A HE ARclzie ASdeld AT ARAE AUz ATAAE 275

rr
jin}
>
=
¥
%
2
bt
rr
o
~J
(e
r\"

Autatk S A A A W (Federal Insecticide, Fungicide and Rodenticide: FIFRA)S A
IS e wF A BAUE PR Ak ANEFAEE F
71%¥(Clean Air Act: CAA) A|304%0)] w2 Ll AlFo] E Ho 9fulx]= ] ojulkad
WAR 75 AAREE ALoAbE A8 AR B fRkAlA §A & Fll 0¥l
SuAgel FARAL AR AAG WA B S1utA
E A= gFel BLA7E dojd Ao A ARl AR aFs ANE F A==

3t Qth2d) duE AWHA AES A7)E7) 609 Aol fwkR:

o

2N oo ot o O
Tl
ki o

§2
rlr
oM,
o
o
e
i)
%

)

HFIEHFE A

22) A 7](Clean Air Act of 1990, 42 U.S.C. §7604) A30Z, AR QATAE == HAHTH
(Federal Water Pollution Control Act, Clean Water Act of 1987, 33 U.S.C. §1365) A|505=, A}
YR A B H(Resource Conservation and Recovery Act: RCRA of 1984, 42 U.S.C. §6972) Al
7002%, FT3E0-3 AU R 4R (Comprehensive  Environmental Response, Compensation, and
Liability Act: CERCLA of 1986, 42 U.S.C. §9659) #I310%, 13A8 % Il <Az
(Emergency Planning and Community Right-to-Know Act: EPCRA of 1986, 42 U.S.C. §11046)
A326%, 5/3=2 A H(Toxic Substances Control Act: TSCA of 1982, 15 U.S.C. §2619) A|20
Z, A14QFHH(Safe Drinking Water Act: SDWA of 1982, 42 U.S.C. §300j-8) A|1449%, 34k
EHFA 2 v P (Surface Mining Control and Reclamation Act: SMCRA of 1977, 30 U.S.C.
§1270) A520%, FRE, AF W HEFd #3 HE T I YF7]H(Marine Protection,
Research, and Sanctuaries Act, Ocean Dumping Act of 1982, 33 U.S.C. §1415(g)) Al105Z(g),
22 TFAI M (Noise Control Act of 1972, 42 U.S.C. §4911) A12x, BE7]o] A3 £ BRI
(Endangered Species Act of 1973, 16 U.S.C. §1540(g)) Al11Z(g), V&7 (Deepwater Port
Act of 1974, 33 U.S.C. §1515) All6x, UIEFEYZE I3 WHE(Outer Continental Shelf

Lands Act of 1982, 43 U.S.C. §1349(a)) A|23Z.
23) CAA 42 US.C. 7604(1988 & Supp. V 1993).



AR aEAEE Az daol B2 24 5
AR 59 09t FAEA WEFot Ex ole] B B 5 Sua 9l
AS WA AE T olo] Tiste] A o] FoE WIAWE FASE HAY

0}71 Al BFAH O o]y
WAl AFE sfdatn A 71
% (Preliminary injunction)®] AT+ 7
Asta Qlrk 71Eke] WES A9 o
FAES] 75 IR E?Q’B‘Pl A

o=
2
o
A
N
o
P
ofy

A1 78 ¥ (temporary restraining order); g% FA|H
lo] AFPOR HEFE AZHES

2 it
golgt e AT MwH AHUEe ARz
_FIL
=

l

o
=2
rr
i)
r.(

£ob

4g o @ARoE Bololg WAL Vg S AE A= FART Y Hol o
M AR A BT H (Resource Conservation and Recovery Act: RCRA)S] A-$ A4 o/t
aAslelsl B opel ko Sle el FUle kel B ARAD A g

skl Q= Aol Aol Holn29)

2. AR

At @ A (Clean Water Act)2 EE
2 A1) olelo] AsRAY AAD S} Ae Aperonolkn AT v W
1 98 BE HELS 77 any person) &E

civil action on his own behalf against ---)2L T

A 718 4= UAThany person may commence a

N

dote] Ware] g va Ao R ZuA
B Qth26) TSCAE A|9ek RE HEL ME7AHS erson?] HYYE Al Y=

=
&°l p
g o7l 7R, Rl FEHE, AAATEA 5 SAgAEE =ddn) a2y

24) o3, «gA e dol gk FAFE, A =T, TS, 3249 13, 1997, p.100.

25) CWA 33 US.C. §1365; RCRA 42 U.S.C. §6972.

26) 30 U.S.C. §1291(19).

27) BRGA Y] A9 dHH R i @A o] @AWY Ao 1, AT EAH Y F=H
o] BAHTe} FAHo] FHo QE Aot duHgHo] AAHHTE Save Our Community v.
EPA, 971 F.2d 1155(5th Cir. 1992).
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SMCRAT= d9jH o2 HR= “person”?] 7FollA] Aejstar t}.28)
a8y Y A AVIE ¢ doal A4S o @A E o]Zlo] e MeE

BoluhAl QA Zs] WS Bk gl e otk Auadel duAAe @y A
3z AR AP == A<$(cases and controversies)THS AFHE7E AARRI = fF o] 4]

stodol gt} ol & flsliAe AR, die AMEY Idlinjury in facyE AT AHL T}
=4, i vt mae] PEAHE s T ATE A, F 3T (causation),
agla vpge g Y] Hals Yavh AAsHE Wl o8] AAREAY By ie 5
A= E39 AT e TAI7FS A (redressability) 2 Y 5dke] oF g} 29)

AP LF oA duHAL F qu;f—_j_i]'u(Administrative Procedure Act) #1103l 7
A= Jrt. B xgo] w2 sl $iHe AdE e A = A4 W

Eoll o3 Bololg WAL, o]99 s W& A= I XEo diS AFEAARE AT
T 4 QITh30 APERE T ol WMFE Fa HESY dE il AevE W
EAbo] o]ouhs HFE= WA HY HIAE(Legal right testyoll A%t HE S At

fru
o
Og)(é
o
S
1 o}
[‘_

Ao R WHFTZE ~E(Statutory-aid test)oll oJ3l] YA HWHE FE5HOE Grst
SGth3D 18y 1970'd Data Processing Aol A AW TIHYAL 7|=2] A HFEE

ALA2do] 38 (injury in fact)@} ©]JHF Bl 2E(zone of interest)S XN ESI] ApAge] T ‘SH
7 glom 1 slalrt AARAER okieh @l ols) BE TAsclor & el el g

\nE
om AAAL AHFE WP o

= O ©

H

Jeig dxHA L FFoRel diE) iAo F e AFES VAL e v A
HAPHEE 1990t B0] AMdAde] Hale] S5 a7 tiE] A4S HES HYoEA
A2 Aol 9lo] ol tlal] 42T IS = 7 =5
7} 199213 2] Lujan v. Defenders of Wildlife3d) Aot} BEY 7|0 X3 F2EHETH

B

28) I CAA, CERCLA, RCRA, EPCRA, MPRSA 52 d¥ARE &5 AT & = A2 £3
st AT AAER AWAHREI}F ANLESS AV delo] gtk HolA o] AlV|dth
CWA, 33 US.C. §1362(5), CAA, 42 U.S.C. §7602(c), MPRSA, 33 U.S.C. §1402(c), RCRA, 42
U.S.C. §6903(15), CERCLA 42 U.S.C. §9001(21), EPCRA, 42 U.S.C. §11049(7), MPRSA 33

U.S.C. §1402(e).
29) Lujan v. Defenders of Wildlife, 504 U.S. 555, 112 S.Ct. 2130(1992).
30) 5 US.C.A. §702.
31) Tennessee Electric Co. v TVA, 306 U.S. 137-138(1939); FCC v. Sander Brothers Radio Stattion,

309 U.S. 470(1940).

32) dWH|, “n|=dAH A AT -v|FPALEF] Standing HEE FAHOZ- WA, F
kst Wk T4, A3 15, 1989, p.129.

33) Supra note 29; & AR tidlA 7F32, Lujan v. Defenders of Wildlife ¥+22] HE, g7

0
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£ P9 YERA v S3REHy
% <]

2= A Y3tAt 3HH B HA|Q] Defenders of Wildlife?} ESAS] AWl AE=x3d)
A &3 T
e B ARde dud Aol B3 Rl AW A3z FAHEH e HE A
Mo FAdsts AL AP E=E A 4(cases and controversies)ol] FSH=H o] & $I3iM = A
A, D7t AMZEe] 33l (injury in fact), ¥ A|(causation), T =Y AT =
= FA7Fs A (redressability) S Y7t 4EHYS =
& A5l YA EATeE A Tdll(injury in fac)e] EFEES oFE da
A

AL FHASIAY. vt F35 AW AIA D (ecosystem nexus) T 2

et el Ane Ao we

re
it
=
o
(¢]
8
o
=}
=3

nexus) 8 FAL FAZQ AHGH IALH A Thsd sk AMdel el dS St
A EFE olFE V1A AT B ARS A 19701 a0 i o] A S0l AN

=
R A ARlAS 33 BEE AX T ZolA TES Aozt HrHE v

21c}39)

2) Ol1

Vs JE Ak e AR B=e AR, 283 JaE Jdska A 4 A4
e T ANIASEFde A Allx S I7HEAVE 385 B9 WA
g sk AsH HY2 olE F sk tiEEe ARFA A ARl v
7t 2 F Ae AR gt dok 9 ARriEAde] CWAL RCRAGY 9IS
g A AAEE AYE F Jdou AR AAE s HAEs Aoz ATl
t}30) o]F olf= 19921 ol AWAHF=SH(Federal Facility Compliance Act)= A A3t

AT A23d A23F, 2001, p.235 FE

34y O8]2 HAZole AFBA N iR AlRIASe] AdToAl 5 H o)A FATE Public Interest
Research Group of New Jersey v. Powell Duffryn Terminals, Inc ARAolA $-Eluetel Y]
AN ET FLsHA 1) S8TIES 2Iste LEERY WE, 2) T &2l 4t AE
she Rl =Y, 3) o= Qld vt Fse A oo ¥l 2 A T Al HMA
218 g3t A WAL} F AT ASshd AABAIE A= A= 183kl AT Public
Interest Research Group of New Jersey v. Powell Duffryn Terminals, Inc., 913 F. 2d 64(3d Cr,

1990); $-2luzte] AlElZ thHY 95t2692.
35) 71=3%, supra note 33.
36) Department of Energy v. Ohio, 503 U.S. 607(1993).
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RCRA g2l 2E W tis] dWAFe =7PaAE E7|3Hth) tHY-S Seminole
Tribe v. Florida AFEE 53 AR @8] FARE Ava$y AHsto FAHA 2

A
SHE T T T e AoE d4¢] At Uty ARl #-Ed olpEs &fd
o] o3} dEste] ArdAle] A Aok Aol doid WMtk Rigreinty} FAe o
FRAAA A Yo] o] HAHA =t

3. EFUE

1) ST
A (Injunctive) 7= TH AlFIAES] FF WEOoE HACEZRH AHH3 7|+ ¢
Aol BE W AAG WSS o] BAUTE AHE BATHE Aol fARFL
F A% ™% (prohibitory injunction)@} 7FA| % TH ¥ (mandatory injunction)S XE 3= A A
HEe van 54 45S FA%E AL 191 249 BEe 1434 AR 3
Hst= Ao R & B F8T|ES AW &5 HWiES FASHAY FE7E e
We wEHos A

A
Baiol glrkan Wtk ohel PPRol @ ARase R YR AR o
olEA ek ol UF Akelth oE S0} BAH &

oIt stele] WMAW AR FHL ARSA B A5

37) 42 U.S.C.6961(a).

38) Seminole Tribe v. Florida, 1996 WL 134309.

39) First San Diego Properties v. Exxon Corp., 859 F. Supp 1313(S.D. Cal. 1994); NRDC v.
Texaco Refining & Marketing, Inc., 719 F. Supp. 281(D. Del. 1989).

40) ASH, PP aFe] - AF nF, TAGNDAT A1, A, 1989, p.6s.

41) Jeffrey Miller, Citizen Suit: Private Enforcement of Federal Pollution Laws, New York; Willy
Law Publisher, 1987, p.76.
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[ Abstract]

Discussion on Sustainable Development and Citizen Suit
Systems in Environmental Law

So, Byung Chun

Sustainable development is a means of reconciling and furthering national and inter-
national goals for environmental protection, economic development, social development such
as human rights. One of stragedies to get this goal is public participation system as
claimed in the Rio Declration. When we categorize public participation into three pillars,
access to information, access to process and access to justice, citizen suit systems are one
of mian theme in access to justice. This short paper explores the citizen suit system
through provisions in the U.S. federal environmental law system. The citizen suit, citizen
enforcement of federal environmental law through litigation, has functioned as a watch dog
for the environmental groups. Indeed, citizen suits have increased at times when govern-
ment enforcement has waned. In this fashion, citizen suit have lived up to the model that
advocates of public law litigation had for them, namely that citizens would act in the role
of “private attorney general.”

This paper proceeds in three parts. the first part is described sustainable development
with equity notion and its tool, public participation. The second part overviews the legal
structure of the citizen suit provision with CAA which is the first federal environmental
law providing citizen suit provision. Finally, the third part looks citizen suit systems are
essential not only to public participation but also to sustainable development with a
historical and theoretical background of the citizen suit. This paper provides the outline of
citizen suit system and suggests that it is necessary to consider bringing the citizen suit
system into Korean environmental legal system. Even though we would have much of
argument and disadvantages that some of environmental groups have abused the citizen
suit systems for personal gains and courts have been suffered by overloaded citizen suits.
Moreover, it is also said that the citizen suit provisions which allowed citizen to replace

administrative is against constitutional basis, separation of powers. However, its advantages
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as a tool making possible to active government enforcement is valuable itself to enhance

sustainable development.

Key Words : Environmental Law, International Environmental Law,
Sustainable Development, Citizen Suit, Public Participation,

Aarhus Convention.






