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[Abstract]

A study of efficient environmental regulation

policy-comaprative approach

Lee, Ki-Han

Policy change and legal development rarely takes place in a completely logical or
consistent fashion. Nevertheless, it is possible to identify a number of emerging trends that
seem to challenge many of the traditional ways of environmental policy design in Korea
jthat will, in turn, have a significant impaction the face of Korean environmental
legislation in future years. I am interesting in the subject regarding what Korean
environmental regulation should be prepard for their environmental challenges in the
administration of comparative legal perspectives. I hope to get some implications to catch
the current trends of environmental tax efforts in terms of economic incentive sides.

There is growing interest by the research community in the study of the implementation
of comparative environmental laws. Compared to equivalent environmental tax studies in
sweden, the subject is little developed as yet in Korea. Implementation of environmental
tax will be an area of growing policy importance, and, particularly where decentralized
administration is favoured, monitoring the ways that laws are applied in practice is an

activity that falls readily within the responsibility of central government.

In the field of pollution control, Korean administrators have long taken pride in the lack
of explicit, quantitative standards in much of the law. This, again, is a traditional feature
now being seriously challenged. Even when it is accepted that the market mechanisms are
more efficient at achieving environmental tax goals than regulatory “command and control”
structures, it does not follow that the market can itself set those goals; indeed, it may
operate more effectively when those goals are predetermined for it. Arguably, effective
coordination of environmental policy content and administrative structures will prove to be

one of the most challenging policy themes facing the Korea in the future. The
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development of pollution laws in apiecemeal and specialized fashion led to the current

preoccupation with the concept of the “best practicable environmental option.”

The legal and technical implications of this approach have yet to be fully realized, and,
in terms of administrative restructuring, it has taken over a decade to achieve
reorganization of the existing diverse government inspectorates into a single Pollution
Inspectorate. Although restricted to the field of pollution control, the lengthy search for
improved coordination of administrative response demonstrates just how complex the task
can be. Deeper coordination and integration of environmental priorities into areas of policy
activity, which have hitherto been largely unaffected by such concerns, is likely to prove
all the more difficult to realize. Yet, in the last few years, high-level policy commitments
have been given to just this very broad concept of environmental integration at the
national level, with the Korean Government declaring in its 1986 response to the World
conservation Strategy, “the environmental dimension has to be taken into account when
many other national economic and industrial policies are developed.” Environmental
integration looks to be a major policy challenge for the future-the question now to be
faced by the environmental lawyer is whether traditional concepts of environmental and

administrative law are particularly well suited to meeting that challenge.





