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O. A Ay 2AZN AFY FaAFLol2
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B2271 £ A E7be] Jdel Aujsta A 204171 ol F 9 ddixmTldMe ded
7Hlel PHEAH o] T Y&l o] ALE Hold FEHYY vy} 1 F

a Z71 &5 AFHoR I 7t ok mEA I FAZE He dREd ¥
FAPES MEHA AYRsgE FHETGE T LS HLAAEA HAJYR o)
3 TdH B4E YiME A AdHoR BHIHUY A AAIdE 2 AT
EA7E 7 Al ATk 53] 1847] AR o)F Hdi3Ql si)e] AZEM AAHU
d AdAE TR AFEA AT Re ASHoE D] met oIt F
ARE B HIZ7Re WEE ARsd 1947 2FREHE AddE 9 A=
sebatAl =Tk oleidt AL 19199 He] vlojntz AN HEstPoEN ML
A71E RolstA HAYTh uielntz @yl oz BEstd ANH VA FIH A
olgt: dAdi@ydel YA AW ojyet de FuPiA FUteE FEHUDL AEE
ol ddiFvtdle ol & - fA - EAATI = Aol ARdelH

e
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« Auosn HPASE AJuy, Yt
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ol9} tigo] FFEeel M AND WAE s Fhe AP AV FUNE 2
ot Aol FAFER A AW PAE $50] shAl AweE AgolE WA ol
She AR BAL HES I 1EH AR AT U ol wae 24
So REN OF AL -5 RS Fol glolN T Yehtn
232 Yooz e £82 F7 FEE Hol oA 2 AH A
wE YR 28L B 8 F9 B8 o dde] BAz ArlEn dE

oy
olo

%L lo ¥ qr
o oo £
okl
ol
o
1

o 2wl A BT BHL 98 487 2o e S4nae EAS Py 2
7kl Qold 48] FW MFS AT e W AT & + Ay @
Puiete] WA qae g 2AY
e feldellR FHE BAE ohim FuNA FAANME v E AT
L P FARL T 4 Atk 53 B =TN AFGARsE 43 Qe 02
29, GUA Sqe waAMe FHIPeNA o) T TASL FAFE Welthe BA=
BARE AEH =] AZIHT ATk F, v AvhdLold FANMRE AxHo
2 Fhslolen Qi FAFEVY BaSc] ANAL MDY o} Fd oy AF
§ 7T 2 A g AFHAIND AsAe) P =S Ao Hew v g
of o] BAE vlFld FrhH AANN AL BRI Fe] TAlgh 2 AL 35S of
718ki Qe Ao 2 Hr)

dFud 2 A% AND Ael et AU, AW, AN, ANYA G
5209 BAE A2 BIsel setd 4 gl 544 23 g, 34 998 Has
ERG 4 ot WAR @AS AUD o) oleld =ee 4A 2957 ofele Ao
2 Btk oo mat B kFe nFN AYHD g FASEY Wee 17 @
SO A A AT FASE] BE NEA BASE FHOR nARAA W) =3
WF R ANGR FASES Hol oM Wk MBS FFS w2
g 71EeA etum QEAE FRHCE OFLA Y} obed olgd AyyEe
o el B MwA Aol Uge XA olHF Asol dHNE AFsEA 1
BT E wstug @ oled B =Re s&onE AR SouyddE goz
7E8 A71E el g FEFEo) WE HIuAe EAS AFsE dl 43 A
2 FuG Ve AN AGT AR BFolt

AHE =452 e Fo] Apdolrt, ol £

2
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o
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0. A4 Ae] SAZA AFH tAlFEolE

20| wHAEY Z&A

2ol +83 FHP 7FAATHregulation)S I Bk, MY, EY, A% R WHIS
Qiﬁ}ﬂ A8 FONZE HES ARY + de L AU ol dubyos vx
AWAPA A 2AV AFHE AezA ux Y F3 A10220] o) AE FOH)el
FUM ARE ol Al ARARA AYT F UEF 32 Tk o)
weh FOH) AR AYARE FAY 75t BEYPFAM ] A L R P
AiH BE PES AR £ U ATE Foim gtk B AFEA Y £2 ” AR
Agst B389 4F £ dusta HEd BEE ARe F2E A FRE 5 A
EZ oj9} BHEE HES AAY 5 A sz Aok

olg@A B o FARE AT AFAL T TTY AMH ARE m3sn 39 A
e Beze g8 AR Afe Adde ALY 5 e 28 vrsa o
ey AR Ay FEHY ARE wed 58 £A Aszs Al4xe] HYd
ate]l g F&HA Ak oo wel AR FEA ZAY FETEA(Power of
Eminent Domain)3 BAHo] gl £82 ol% Zdl o5t YAF Age wA ok
dutd oz ujRoMe] FE4EAS AdAY FAH A5G} FHY 2AR A=)
g7lel o] F&FEANY LAt ol o] EXANAE AHH AR H5sE A
¢ ouj@ct gdstd FEFEAS APARY FAR an ojgdd dd THA 7T

4
2
n
Kl
;3
_R

=

& FYPREZ srhre Aot 7Iddol $F9 o8 Hal A Aol 7 T2
g 4 de dYE TPdva ¢ ¢ U
D) ol2AE 2004 @ FoF Wbt mArEe] ARoE BTsn ARAe] AEw Adelu HdE 9

g4 YA %v_ Ao g Hglth oleld dele nmiel lojA ARA sdel AA - AA - AHE A
A3pel| wiel 2 71EE e WYyt &R %ﬂé}c‘i 7] wjEejrt

2) M2 WA AR Ay 2Fo HAHeE FHE R ofrh nFel glojA AMY FAAL &
W oA A0z #F 5“}21]4 =42 %3 Mo ‘%}‘“ # & ol&u galdol&e ety & #
ok et miEEA 270 AdE Ad FONe AP AR FONY HfelME HELE 4
FPe FARY ALE  UY=vwh  dasio - WEE - AAduhol  F(OH)Y 1776d  AAAFE
(declarations of rights)e] HEMe|ch Eg vigAs F(M) MAFATIEN)H wasfEetoly F(H)E]
MR r WAooz A2YS FAsy AW AAdF2 dxd F Ut

3) U2 #@Y FA A5zE shelel ARG FAH AR (public use)d 8t FEIE AL B=
Al Ad BAFS stoob ol m FAII YTt
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wel opgl FAFY Afole AW 74 Aldxol A A Ade &8t

T AT, 9= g EARAS eSSk oA B o Audy 4 b

& Ao £8AS Rolois 27 F4Y B ol TR AN FEE F5o
= owEa] R BAL A% R, F FHAES AF AY A3 +87e gl Aul

A 8ol Aedte AR B AR 5 F8FE dojM e Adeder s
Atk olgk tiEe] ol x d of Z&A PAtel = AFE F
T mAeH ¥ &

A7l A AFe] sAoz AMAEI AT FA AHS(public use)H I B N
2 a2 b E YubHoR tgn 2ol olsfsa k. WA &3 A&(public use)ol thal
A g gukgFo] WAl 88 AL Abgtolor dria Fo7 dYste APk
AT e FETE EHdE FTAEET oyt T3 3o @4E ¥Hse

He w2 sidatn ok & A3, B4, oA, =Y, adu /‘}filx—i, A, AAH, %

oa
o
™
HE
r d
kS
L
©
N
oX
1

& A A7E P& Eajder BRE ol BHEeln £8AAQ FFI de ode
%ok ofetE o] SAolrt 3 #Y 7 A5zt Aldxrt RAshe HAHH
AfAAe el dig yPY £ AAEAe A FEVHE RAsE ReAT
HEol Htz=A 8T YT o & Qe AR Ha o

4) United States v. Causby AtAdlA W= gL Fa A7y F9d disiy vigr|e] e ¢
goz ANE Ayt A £E£3 22 Ayt GAFdn BAd} ,\l°Ui(Uruted States v.
Causby, 328 U.S. 256, 1964), Ruckelshus v. Monsanto Aol A
ARAAZ ELES AHIU BAo] STHE %l%’-?%"la}il A 5}31 %lc}(Rucke]Shaus v.
Monsanto Co., 467 U.S. 986, 1984).
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2. ANIA2E2!(Doctrine of Regulatory Taking)2l d&

FAGZolgt AR o7 QA A &, & 2574 HH
go] glolx AR FAYSY AAPon £&7 FI At ¥ =
th g vlF E99 939 HEE d¥ £F A5zt Hike £E&L 2YFH FETE
ouiste Ao sjyste ARIL AL ARG FE&Ie B 2fAelA A9E B
e ob et wed AL FAl distes B @ ot e d4AE A
Asted g meEbd BFARY] &fAE FE5E0 dste Af@ol wEEdE A Bn
olg}gt Witel ostd AMAA o ol g Fate AvolT oo dE BAS 87

F glA HE ZE&S of1sHA HAUuoh

aeju 19220 mlate] Adti ol Pennsylvania Coal Co. v. Mahon AR (4 8lY
of Mets|al AA)A FAFE HAE H2E Ao 7E A3 g2 EFE oF
718HA Hdon ATt ojyd A7t AL APE=UE AASe BT VIS
AAeA 23 A, AE A Aoy Wigel wet e |EFEE AAstL oA
olz]gh &3 =L HFAIA AU ol REAAFAY AfFFel Aol B

1

p

Foll o3t AgEE AL oAl s8] AZHEAE BYsy] Y5 FAH HLo] Al
AS 2R 713 EHNEr|EE 9 AARAVEES § BHo|F AJEo] AAE
QN $87|F2 A BAN 7FE ALY 7|8, A 7HA 84 7IEET e

I B3R E
o BAHIIRE 3

_“.i

g geld dyTee] F3E HA HAeH ol disiMe L bt

rot
£

3. TRI=S0 st MEXH TEDIES

(1) g#Y3I7|E (Nuisance Test)

27| 2ol e B4 “Fl Ex 453 A8 93 (harmful or noxious use
principle)”olgt % B2 Aoz AR st FFY 174} ¢H, 281 3T =

5) o]Z dEde ddo FaAFEe] o #wd 2NEL 100d o] LHAAZEH 53] 1947] 22 20
A7) Zol vehd 7 229 JFors 2w )& pAEE 710l Sk o] 7 7Y 7)
#¢& F¢ Z#Apolice powen) 2] AHE-E a7 ol AHEH B AAY 2288 F d Bl
AT Y= Ho] EAojr}
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9g s sk ANBe Age FHehe

>,\l

o
fru
>
Lo
i
T
Iz
ifi3
2
ol
20{:1“
=1
)
BN
o
o
o
=

£ g0 BAY Ao BA gk A2 BaT 3 BA¥e Hu¢ BFoRNE gz
& m3ely] 9% Ao 1 Wgol AelE el dHE Askn WAY A Yo
FUE Astn YA Be B ok AW AU YAz Tﬂ—ar, AR 48 %

2

= 2R ¢

sto} ol EHAoln, 1
77 e A& &
°]4 % REH(common law)del EH WA o] EXAEFA HgH

=
e B2 Mugler v. Kansas ARzd6o|th. o] AL FIAlx Fo)3)71 AAHE Fa o)

o

o

Astd FH8 A2y BlE FAs= 5 Y (prohibition law)& AASHA U3 o
v5yel EAZE Hol $AZ Aldolth B Al 919 HE HZels o] Yo £xy
Hol= "3 glo] AEste] AFE Az Pz WD FnyPL Oy 9o WERFH

B AnFE gFDetA €k oel MEe o)ylo] FAFFolUM 252 AV

ojo] AMMHAL 9 Aoy AXE FAT WAL FHL FEAAe Ao g

B HEoA e “HE FAle o] 4dxdAte] AL B

ARE o] W AHGEA FRA G ALEE Folgte Hevils) QLR2BEE BE
W

sb7] A% Zlolgtm dAlska glvh wetA AWdiEYe 2 @4 A EF REEae
E iy

o

AV RS TFASke Hatrl X19A)3 o} A7 health), ?_W(S&lfety), S (morals) S 3
171 Relghd 23 BAAS Q3ke Akl F40] ohlate AL ARsA @ Aot}

o] Wl EWtalz|Eg Y43 & b2 AFdE= Hadacheck v. Sebastian AHH-L
T F A0D 2 BN A3 dude zadds Al AYAY Yol 45T
S DAY ol Az 2 HYE FXIEE I EXEE Z#(Zoning Ordinance)E
e Folz fARAE 2k dode £ wad g zadA FE K H)

rO{

b gAe BAE 2fda e, dvlds 25 daad $854 Aese
o HEZo] Yol olg olgstd HE A% AR ge o (%
A DAL ANE o sHT ge) AAE A @ ,HEAZ olsle] FAZHo]

Y o0E S52 AT 67 @2 olgte sbx uhel) giithe Aol aE1 siAe

R

+
o

Rl

& AL

6) Mugler v. Kansas, 123 U.S. 623 (1887).
7) Hadacheck v. Sebastian, 239 U.S. 394 (1915).
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a7t BAle EXE @EAzERoz FUARS A T EXE 2addds A9 &
27 ohigon w3 AFAdezRH WA 98T AUT F EX Fag o
2 24ABE 2 o] 2addUx Ao $EY Aoldui dysx Tagdn F
Fapgdeh vpASo R HEAL zaddds Ao WY Agd HES Austy] 9
Mg Z)AANE NS e AHAR, FAL 7 T SPHEA ojmE 293 AR
AT 9x) AdduE F5 39 wlel@ AR vjde] WEHUOY ol @Y A
o) A7l FH8Ael W FNE WANIA olstgikn F3T ol @ A
o 2ANN HIHL o zaA QAN AYHME S48 Lrlstelok T w ohjet
AREAY ASE BIH5EA Hol ATE wa g AN $80 7] BEe] o
x

e golgtn FAsh
gy AWt de A, HETFl A4 T2 AAE AAA ¥E PR 95
Aoke Fgoe g A7iv 23 Fol v FHFo2RH &5 A2 Ae F

o

e A Pz A BHE A Yo H, BA, 2P P A3 78 THA
7 atEE A, agla HEZO] viFse] e AR AAshY 19 A4 Ago] &
A drgd AL ohyshe A, AA, A Hel A9 B Pepoid Fxpe] 7}
A7 dRgA2 As 423 FaHAG F AGdA LAWFE FPLEEE FHsH
gtie AMde AR FAATE ATY F Pe H, AR eE FA9 AGe] F2 A
FAdolgte FAE £ ZdZl A3 A Asee FREH $A%UE He §
of 2aiA A Ao YES XS

oltel WA Yehdt X7 Ayl F8 A Ax EUWH JFEe A8

ERERALE 3 FFY ol EXA{A v HHAEE v JSE
oF 4 gtk & EXARANA B EdEng $E9A0 BRIV E I He ¥
Fo] o)L H|2 EAARAY Aatdo] AZEA FAHE Ydrists TEFE] EAY
AL olytm e YFE el A Aolga & + Atk

(2) 7IX|Z£A71E (Diminution in Value Test)

o] 71&L& Fazte] AAY &4g FAHHY FFFLY EAARE A= AE 2
e Aoz AYATtH e AAE nstd AAAe dAE AQSA "o o] JE @
3 AS BHgsFAzAsL obd AR FAA EXNLRAANA FIE FHE F
Bate Anrl g F8o] wAstE Aoz BA @k oA wE, EXAfRe]
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o 3 vt B FHdY ARE st o] BTG Ao & JES
2 A&t BAL Pennsylvania Coal Co. v. MahonAHz8)¢ld] At AL 7 ]

E4712S AHEEIA BAe] Hash 83 A 2R PALE HEESIT

o] Abiel Yz MAufYol Hers|Ale def i vtEY] FHE AFe AN o

S Y=EAA Al FeAste] MebiEde 4 At

ot o & ddvbol FoFe ERlY FE olzfd Ue HES

o] FE opr|A7IE dAY WS T He AFS FE FA4

Aot ool Yir FAE Aol A #E&FRHT Fsy w1

8 AdE 2%5S A7EA

ol Aty YL HMAvo} F7 Ao 713 Q= AFAS Uty dEe

A HES #Eg AdA] Aolgtn Bty ofgd © e FHM S BT

i

M. 3 A8l

Aty Y& A+3 Pennsylvania Coal Co. v. MahonAbd ©]3F=Z 60 3 F<F o] A}
Aol AAE 715 2ANAM A8 7HA FAFE 023 VEE #HAE T3 st
A HAsd 2 F 9A13 $£87|F(Temporary Takings Test), 232 #@AY7E
(Essential Nexus Test), AA71x] Ao B7]F(Extinguished Economic Value Test), Al
742 22715 (Three-Factor Test)o] i<l &) HA|FEo|8o2 AAHT Ut

8) Pennsylvania Coal Co. v. Mahon, 260 U.S. 393 (1922).
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1. A& =2I|& (Temporary Taking Test)

YA A FE7IFolH FR-o Pt A dAVIY T EXfALe] EXAMEE A
2E dtghsn o) Fof olgfd At FastY Ao BATE Aoz JTFHY F
oMo} vt R YA]H FEo] Feode ABE o] eFdnE AE Fd HE
o2 3= 7|F&o|tt. AWy YS First English Evangelical Lutheran Church v.
County of Los Angeles A}z190 4 olelgt 71&-& U8t #ZE star l=nl, o] W
45 g oz AR thga Zrh o] AzielM Un FEH 3= FejdojdolE 9
F AE g2 eERZ gy Y EXE FYUsAC 2dd 1978d 29 o] A
118 Z2F971 €obd w3l A& 457 FAHAs oo 2adAdx JREE
o] EXNE FAIH A Agez AAsT, “dAH Tl 29 YallMe ofd
Aol F2EY AdZold &L AN E ARFFARE AAsAL o W
3doll A FAHoR FREA JASA Ho o] 7EL A W= WG EAY
o AZE AAZEY + AUk od 3 w3 YHUFFAY F7HeE JPHA =
ofUstgAIet o] "8 A F&olbdM HEFolE (inverse condemnation
theory)& E°14 22y x JIEEE Y2 258 A7

olo] AWIPAL YAA FEo2 AF o distods BAiFe] HRdriu A
A ‘AR YAt AR AHEE HAHoR F£RE B olE AMAHFI] A AR
AE AAZXE AT A FEo] BT 7L L Edld dE AR B 9
27t AREe AL o n a9 AF Rad Vo2 RE FAsE JIIA B
&R 42 AGE Ao EAd dis] AL B 2AE o dda
A8

A

flo

2. 23N neiM J|E (Essential Nexus Test)

223 #¥A 71EEL vuy HIZd YN BolEd VIEELE AR
o] EXALE #7tFE ARl o] FEY AfACA £ 24 F4E BF £

2 FAE Feol A&k o] 71 o d AUAA T8 2 AR

rlr
P
2
N
o
o

9) First English Evangelical Lutheran Church v. County of Los Angeles, 482 U.S. 304 (1987).
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3% ol(legitimate state interest)¥ Wiz} F33 FHrtx7Aleldl EBAHel 3y
(essential nexus)e] Exst=A] AR, EA/, 219 Ax9 LAY AHAg 5o o
o} FAMe A e] F% 4 (proportionality) d%& ZA3to 2 AAEA Ach

AL AL Nollan v. California Coastal Commission AFA103} Dolan v. City of
Tigard ARAIDAIA 22 A B84 71ES AAst AdA 8 A5E Fdsigd os
Aol A7) Mol ARARI 4 2 HUE EXANE H5e BodsiAy AxRs}
= AES gl dolA BHAT AFAE /AL JAAAT ol5 Ao FoE o2]F A
FHol = A7 Agho] 7t A)7] Al=HRL) o] F Nollan v. California Coastal Commission
APE B o3 2o

AYEYol F= FUE] HTHE A&EHo2 &4 £ UEE e AHL AdYsin
ARl 4 E3L A e 29 WA RE FAStn 1 g A e wog
49 FHE AFstea Ae¥ el F A Us)(California Coastal Commission)ol]
g A48 7tE AHsdch et AL dsE FEdYsiRdeR 5@ FdHL 7}
ZA 2 FFA YA (public easement)S FAR 717 AL QT
of thate] AWTiEAL & Aol FFXFAY 877 A S8 AFFon

I olFEE BHUS WA dEe 54 AdEoz EAFHAE o A

Ids F 7H 2R HA 2PUdF e 31} (one of the most essential sticks in the bundle
of
u}

o

rights that are commonly characterized as property)’etx Aw3tgch o] HAANA o
gHde A2 A AiE Aol BAS 23 84 dPstertE ddslE 7
o2 AZE ARg Fo o] AAHoz FuAlFlEr) aEln oled FAE A

=
EA2GAt A EXE ZAHOR F83A AEE & e AL BAsker)

10) Nollan v. California Coastal Commission, 483 U.S. 825 (1987).
11) Dolan v. City of Tigard, 512 U.S. 374 (1994).
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53tele Aol £%site Aotk wEhAd AWdHd e dutdiFo] HittE B £ YA 8§
e ol F3E oo #AFol AU FEHE it A TFAGA Alold e
FUY AP QA 7] HEo] FIAFAY 277 A FE HFin
wAE AT

3. Ml DXl 24 JI&E (Three-Factor Test)

A 7HA 84 Z1Eold FAGATE 8o ety AR A, 747 92t
o2 AAA g3l Azt (severity of the regulation’s economic impact on the
claimant), €4, A7} EXA{AR] Fa7]d o] nmxl Wl E (extent of the
regulation’s interference with the property owner’s investment backed expectations), Al
=, ARPe)e]l MA (character of the government action)olZts A 71x8) 274 L 71
o2 @dstojol gtk lojth ol Al JHA 84 V&S ALoE AUd Ay
o] #HL Penn Central Transportation Co. v. City of New York AH7d12) (o]3} slaEd
Atd)elth. & Atzod AR AL Al Q3 8RS AgaHA 7E9 EX
FAAA Al ARA FEe] AEE ndozA A F8I|FE vl& v
destd 71ES A A HAen o) Ay S dHol olgn AAH
Az&A 7)1&(Economic Viability Standard)elgtns Eei2A gk

19661 7&AlE F2AEHEW(Landmarks Preservation Law)g A ealg] 1 13) o] o
wel 438" FHEREY Y3 (Landmarks Preservation Commission, ©]3F 1g3)= &
A @AY 78S 53 AES FHEE Y 48E AdEdr) ol w I
FHEEZ ARHH oG FAHE AFAE 2 Aol A3e Axe] Ae B HAUs
g, 2 ol B2y {F38 LFAe A9 9L 435 FeH2n good repair) F3&
A5 o F-(affirmative obligation)7} QeH, JAF2E HAH37] HaiAde vig AL
=z2Re AP 5(certificate of appropriateness) S WE & 31 ). o] Ho| o&)
A3l 19673 w&Ale TA=HE- HAKGrand Central Termina)& FAAZ |
AstA HAZ DW=AHAEL IALE AfFEn Y ANMEH L5 3AHPenn Central

P

12) Penn Central Transportation Co. v. City of New York, 438 U.S. 104 (1977).
13) Preservation of Landmarks and Historical Districts, 2 N.Y.C. Admin. Code ch. 8-A. ss 205-10 et
seq. (1976).
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Transportation Company)T ©|%F YA} $of| F712 ALREA WYL AYPsHr) 98 A3
7He AR S AR 0 W] A F oA AYde f935]d &3P
I 23 Y3 2RY ols EFUF RAERAS BA HA old AMEL S43AE
A Al ZHAGlE ALY, F 94 9 FRE o) 73S wednds 8y 4

A Abze}t 74 A4z 2AMA 7& FRHAA 25& AV
dec

olo] #& F SFHYL 7FE(injunctive and declaratory relief) 24 S £33 &
A2 st g A Yol AME F2E AAL weds o) Wel HAEe FA89r. o]d)

A = <
8 Ale FastHa, w8 F F2UYY F gHde 74z ‘A9al 99 Ate A esls
2 H

AL FHE Hiote 493 239 54 S2sed "ad Ry “o] Yo] dxle
#HE AR o)W o] ofuel &hA] AitAe AMES AT Wrolgdm WAt 4
TEEYPS AR SR

oleld W& A A F g B ddA AYUEYe ANEY 243
Aol AAEAG S & FHez Adse o] TF HAS A3 Aud &4 WGt
=7kl oARE A€ok o] #HAelA A

& dAstHA 9 Al 7HA 2AVE"E 2] E3
AA, daiatel oigk FAA Aeie] 4440 E Aste)] oM NG WHel &
Tk &St FEdd U AMSA S wagEvte] 58 Pl s, )4 s
e “afAE Ads EA FELAE QuAFAT mEe AW a2 A8 5 9
71 wFel afatel AdAd ALY AMgele 49 AR gt n BA gt S4),
A3 HAER GAe] thaf #54 A2 72 Q7] B

of #5ERAYLS 22 2% FeH 7dielo g AestA LY n BA AT
ey AYEES FAZRE 0 3& F Ux A FYRL AHEEA
I JAAETAR A, AAED FFIAe 918 AR LAYt AT AYst o
P FRA G FE7bed AHFA A4 Awde 2tn
Aot AR, FAlel 4A2 wdstdd AR st harm)S dbEly] 998 sile] REa
k| T 9FH F3gdE A s 2AE AA . o
22 FYo] i AWdEEL ‘Ao JHXUE FREL BEY] 98 AR 7
Ae #4d3] F&HE PE =4 (entirely permissible government goal)’oll #@3tcim
BAETE olst o] AWUHAL “A7ER] 2278 FAFES AAE J|FoT 48

o2 of AelM AAE 8o BARA oyt wA sk

N[N
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4. ARIEIAEDIZE (Extinguished Economic Value Test)

=l

ne

wde] gle F 15do] Ak 1992de) ol2e] A& FHEH AdE oA
Aurty o] trE A =t Lucas v. South Carolina Coastal Council Apzi14)0] vtz 2
deldl o] AlelA Aty dL AAE £4 GEE Fuste AZE 71ES A
th 2yl B A A Ye “AAFeg FoHAY F& ALAHYA ER Y AR
ARE BAstes FAE F&olgtm B o] & HFE7]F (total taking) oA
= 28707 T3 AL A8 AAH AN ARE G HE Bgo] a7 HE
g0 et Aojrh of AR MaE I 2

BN A3 FihAE 1986d FHE A5 FHoE AMpaAESY F
2L Ao SMFAAD g F Y ¥AE FAsA 2, £k FHE
AZslr] A 19889 ALS-2AEatolut Fode ALAL AME AT e
¥ (Beachfront Management Act)& AAste] F7t27t 7943 HAo] F7AY AFE +
S A=A A R oo FikxE o] Yol FFitd WA FAXHE 78
3k Alf(economically viable use)& FX|&tx 7] @Eo AP F&o] TG
FAs0 ¥ A5 AVSA
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14) Lucas v. South Carolina Coastal Council, 505 U.S. 1003 (1992).
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(1) Mugler v. Kansas &Z

Ao YL 19229 Pennsylvania Coal Co. v. Mahon®2o] Q17] A7tA)= sjo1e] A
A ARES AFEARt FFHoR HHAY B4y A Ao ol2x] oydt 1Al

15) Gardner, Taking the Principle of Just Compensation Abroad : Private Property Rights, National
Sovereignty, and the Cost of Enrironmental Protection, 65 University of Cincinnati Law Review
539 (1977).
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(2) Pennsylvania Coal v. Mahon ™3
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282 29 AfHAo] o}fE AgHoln AT Aelg) Xtk ERRIL] FEH EXNFYAIN A}
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17) Agins v. City of Tiburon, 477 U.S. 255 (1980).

18) & 7139 719& Loretto v. Teleprompter Manhattan CATV Corp. 2 (458 U.S. 419, 1982)o|c}.
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Mgt BA Az AT A ArAE 22D O Yolrt AT AME 42 9
3k Qgol BPsith wed Be BAEAEL $AL A 2k Aze BEA &
#(land ethic) WHA Ak Frh Faach oleld Yol Exd B Aelel A
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19) J. Peter Byme, Green Property, 7 Constitutional Commentary 239 (1990) ; David Hunter, An
Ecological Perspective on Property, 12 Harvard Environmental Law Rev. 311 (1988).
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20) Mass. Gen. Laws Ann. ch. 40A, s 6 (West 1994).
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[Abstract]

Doctrine of Regulatory Takings

Lee, Chang Hwan

The United States Constitution protects property rights by prohibiting the taking of
private property for public use by the federal and state governments without the
payment of just compensation. According to the United States Supreme Court, the
Takings Clause of the Fifth Amendment is intended “to bar Government from forcing
some people alone to bear public burdens which, in all faimess and justice, should be
borne by the public as a whole.” As the Court has noted, a “strong public desire to
improve the public condition is not enough to warrant achieving the desire by a
shorter cut than the constitutional way of paying for the change.”

Historically, the Takings Clause applied only to physical expropriations of property.
It was not until its decision in Pennsylvania Coal Co. v. Mahon in 1922 that the US.
Supreme Court recognized the possibility of a “regulatory” taking, that a regulation
that has substantially the same effect as a physical taking in terms of interference
with a property owner's rights is itself a compensable exercise of the eminent domain
power. The Mahon Court stated that "while property may be regulated to a certain
extent, if regulation goes too far it will be recognized as a taking.” Since this cryptic
pronouncement was made, the courts and scholars, predictably, have been engaged in
the frustrating and largely fruitless exercise of determining where that line of "too far”
should be drawn in any particular instance.

Takings law is commonly viewed as existing along a continuum. One end of the

continium is anchored by the traditional form of eminent domain: a physical



nl=e] FAFEHe e $FR sk A 337

confiscation of property, no matter how trivial, subject to the non-controversial,
straightforward rules requiring payment of just compensation. The other end of the
continuum 1is moored by a valid police power action. Under traditional Supreme Court
takings doctrine, once a regulation crosses some invisible line such that it has
substantially the same impact on the property owner as a physical confiscation, it
ceases to be a valid police power action and becomes instead a "regulatory taking.”
Although the Supreme Court has never been able to articulate precisely where the
dividing line between valid police power actions and regulatory takings lies, it is clear
that the Court is willing to tolerate extensive interference with property interests

before a regulatory taking will be found.



