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Abstract]

A Review on the Legislative Bill on the Relief of
Environmental Pollution Damages’

Chun, Kyoung Un
(Professor, Kyung Hee University Law School)

1) On June 15, 2013, a public hearing on the ‘Legislative Bill on the Relief
of Environmental Pollution Damages’(hereinafter referred to as ‘Legislative Bill')
sponsored by the Ministry of Environment has been held. Thus, it seems that
the law which accepts strict liability due to the environmental pollution damages
which is composed of the similar details as the ‘Environmental Responsibility
Act’ of Germany, compulsory subscription of liability insurance and
compensation due to national funds, etc will be enacted in the near future.

11) Article. 4 of the legislative bill provides the strict Liability of businesses
as facility responsibility by stating that ‘the business of corresponding facility
must compensate the damages when environmental pollution damages have
occurred in relation to the installation and operation of facility’. However, it
states that the responsibility is excluded in case such damages are due to war,
internal disturbance, riot, natural disaster or other irresistible forces.

1ii) The most difficult thing in the claim of compensation for damages due
to the environmental pollution is proving the causal relationship. In relation to
this, the legislative bill provides the presumption of causal relationship by stating
that “it is presumed that the environmental pollution damages have occurred
due to the facility when there is considerable amount of probability to see that
the facility has provided the cause of environmental pollution damages’. It also
provides that the victim is able to request the business of corresponding facility
to provide or view information in case it is necessary to settle the existence and
the scope of the claim rights on the compensation for damages by providing
the right to request information and the right to request viewing. Such right to
request information and the right to request viewing will be called the regulation



introduced for the first time in our law.

iv) Article 13 of the legislative bill forces subscription of environmental

liability insurance by stating that a business of certain facility must subscribe the

environment liability insurance. This is to prevent the bankruptcy of enterprise

by guaranteeing the victim actually receiving compensation and breaking up the
compensation amount for the businesses on the other hand through the
insurance premium.

v ) Also, the legislative bill states that the government must compensate

through compensation fund on the unknown polluter, nonexisting polluter,

compensation incapacity of polluter and damages exceeding the maximum

amount of compensation liability.
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