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3) D. Campbell, “Marine Pollution”, in D.L. Larson(ed.), Major Issues of the Law of the

Sea(University of New Hampshire, 1976), pp. 108-111.
4) Fisheries case(UK v. Norway), ICJ] Reports 1951, p. 133; UNs|FREe A7x A3d. ulehA
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6) C.J. Colombos, The International Law of the Sea, 6th revised ed.(Longmans, 1967), p. 176;
American Law Institute, Restatement of the Law: The Foreign Relations of the United States, 3rd
ed.(American Law Institute Publishers, 1987), v.2, p. 39; E.D. Brown, The International Law of
the Sea(Dartmouth, 1994), v.1, p. 38.

7) Saudi Arabia v. Arabian American Oil Company(1958), International Law Reports, v.27, p. 212.

8) North Sea Continental Shelf, ICJ Reports 1969, p. 42.

9) D.W. Greig, International Law, 2nd ed.(Butterworth, 1976), p. 286.

10) Khedivial Line, S.A.E. v. Seafarers’ International Union(1960), 278 F.2d 49, at 52.

11) Nicaragua case, ICJ Reports 1986, p. 111.

12) Institute of International Law, “Resolution on the Distinction between the Régime of the
Territorial Sea and the Régime of Internal Waters”, American Journal of International Law,

v.52(1958), p. 104; L.M. Hydeman and W.H. Berman, International Control of Nuclear Maritime
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Activities(University of Michigan Law School, 1960), pp. 131-136; M.S. McDougal and W.T.
Burke, The Public Order of the Oceans: A Contemporary International Law of the Sea(Yale
University Press, 1962), pp. 103-114; J.H.W. Verzijl, International Law in Historical Perspective,
v.3(Sijthoff, 1970), p. 240; A.V. Lowe, “The Right of Entry into Maritime Ports in International
Law”, San Diego Law Review, v.14(1977), p. 597; D.P. O’Connell, The International Law of
the Sea, v.2(Clarendon Press, 1984), p. 848; V.D. Degan, “Internal Waters”, Netherlands
Yearbook of International Law, v.17(1986), p. 19; R.R. Churchill and A.V. Lowe, The Law of
the Sea, 3rd ed.(Manchester University Press, 1999), p. 61.
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tion Bulletin, v.2(1971), p. 115; ibid., v.6(1975), p. 68; G.C. Kasoulides, Port State Control and
Jurisdiction(Martinus Nijhoff, 1993), p. 22.

16) The Eleanor(1809), English Reports Reprint, v.165, p. 1067; The Creole(1855), in J.B. Moore,
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15)
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History and Digest of the International Arbitrations to which the United States has been a
Party(Government Printing Office, 1898), v.4, p. 4378; H.A. Smith, The Law and Custom of
the Sea, 3rd ed.(Stevens, 1959), p. 33; M.S. McDougal and W.T. Burke, A 4(1962), pp. 110;
E.D. Brown, ZA14(1994), p. 39; R.R. Churchill and A.V. Lowe, Z1A14(1999), p. 63.

17) LM. Hydeman and W.H. Berman, ZAI4(1960), p. 162; AM. de Zayas, “Ships in Distress”,
Encyclopedia of Public International Law, v.11(1989), p. 288.

18) K. Hakapdd, Marine Pollution in International Law(Suomalainen Tiedeakatemia, 1981), pp. 168;
D.J. Devine, “Ships in distress”, Marine Policy, v.20(1996), p. 230.
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20) The Sally® % The Newton& A7l AH. Charteris, “The Legal Position of Merchantmen in
Foreign Ports and National Waters”, British Yearbook of International Law, v.1(1920-21), p. 51;
Cunard S.S. Co. v. Mellon(1923), 262 US 100, at 124.
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21) B. Riister, B. Simma and M. Bock(eds.), International Protection of the Environment: Treaties
and related documents(Oceana, 1975-83), v.2 % v.3; UN, National Legislation and Treaties
relating to the Law of the Sea, ST/LEG/SER.B/16(1974), pp. 59-75 #Z.

22) Hallet & Bowne v. Jenks(1805), 2 L.Ed. 414; The Eleanor, %2] 54 16; The Creole, %2
2y 16; C.J. Colombos, AAA(1967), p. 329; RR. Churchill and A.V. Lowe, ZAA(1999), p.
68.

23) B.D. Smith, State Responsibility and the Marine Environment(Clarendon Press, 1988), p. 169.

24) H.A. Smith, FAAA(1959), p. 35; M.S. McDougal and W.T. Burke, AA14(1962), pp. 164-165;

V.D. Degan, ZAI=F(1986), p. 24; R.R. Churchill and A.V. Lowe, AA41(1999), p. 66.
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26) C.J. Colombos, ZA|4(1967), p. 301; American Law Institute, ZAI4(1987), p. 43; 1. Brownlie,

Principles of Public International Law, 6th ed.(Oxford University Press, 2003), p. 316.
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32) A. Odeke, “Port State Control and UK Law”, Journal of Maritime Law and Commerce, v.28
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[ Abstract]

Coastal State Jurisdiction over Vessel-Source Pollution

Chung, Chin Sok

Jurisdiction over vessel-source pollution has been traditionally in the hands of flag
States. However, it is coastal States that suffer most directly from vessel-source pollution
and thus that have the greatest interest in preventing that source of marine pollution.
Bearing this in mind, this article purports to examine the legal basis and substance of the
coastal State jurisdiction over vessel-source pollution. In internal waters where coastal
States enjoy full territorial sovereignty and thus plenary jurisdiction, they may regulate the
access to those waters by foreign ships on the grounds, amongst others, of environmental
considerations. In addition, coastal States have legislative and enforcement jurisdiction over
ships lying in internal waters in pollution matters. In the territorial sea where their
jurisdiction is restricted by the right of innocent passage, coastal States may, nevertheless,
enact and enforce anti-pollution laws and regulations against foreign ships enjoying the
right of innocent passage. Further, the right of innocent passage can be forfeited by
polluting activities. In the contiguous zone, however, coastal States do not have any
authority to enforce environmental regulations. However, this situation can be offset by the
regime of exclusive economic zone because coastal States are given the power to regulate
vessel-source pollution in this maritime area. The anti-pollution jurisdiction of coastal
States in the exclusive economic zone is formulated in terms of the accommodation

between the interests of the coastal States and those of international navigation.

Key Words : vessel-source pollution, coastal State jurisdiction, port State jurisdiction,

port State control, legislative jurisdiction, enforcement jurisdiction.






