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6) o] M2 JAHozE 1980 129 HYUT "R RMEE - MWt - T Tk (Comprehensive
Environmental Response Compensation and Liability Act: ¢]3} CERCLAZ}x )& 7iel7ledl
BlEEL 1986' 10¥0l] "$HYIEHUEE - Y, (Superfund Amendments and Reauthorization
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AFERE, 1995, 123 SHAMK, "RENESEHEGIUIRERZ18Y),. TR0k, W
PRUBURN Ui > 2 —. 1996, 48%. olo]l i3t AME kg, "EES] 31JL4U(Superfund Law)
ol ThE E%¢,, THAULY H10%, FaFoldigty v nYATA, 1999, 2057 o]st F=x.
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8) 44 AYPAA e #71FHel FAe oed 2ok B A0TE (@) - Notwith-
standing any other provision or rule of law, and subject only to the defenses set forth in
subsection (b) of this section - (1) the owner and operator of a vessel or a facility, (2) any
person who at the time of disposal of any hazardous substance owned or operated any facility at
which such hazardous substances were disposed of, (©]3} A=F). 42 USC Sec. 9607, http://www.
law. cornell. edu/uscode/42/9607. shtml. par.
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1z, "SARAAT, A3A AlE 2004 209 FE
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10) B - SRESHE A - A3 A - IR B8 TR e X STy, HEM, 1996, 1317,

1) #3322 u)=9 F£H7FHAME 282 = S92}, (owner or operator)s T3} Zo] A9
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9] Fojt}l. Dedham Water Co. v. Cumberland Farms Dairy, Inc, 889 F. 2d 1146, 20 ELR
20334(1Ist Cir. 1989), vocating and remanding 689 F. Supp. 1233, 19 ELR 20487(D. Mass.

1988), reh’ g denied 889 F. 2d 1157, 20 ELR 20340(1st Cir. 1989).

14) Ecodyne Coro. v. Shah, 718 F. Supp. 1454, 20 ELR 20172(N. D. Cal. 1989).

15) United States v. Hooker Chemicals & Plastics Corp., 680 F. Supp. 546, 18 ELR 20580(W. D.
N. Y. 1988).

16) Cadillac Fairview/California, Inc. v. Dow Chemical Co., 14 ELR 20376(C. D. Cal. Mar. 5,

1984, Rev'd on other grounds, 840 F. 2d 691 (9th Cir. 1988).
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1995. 10. 27, 9475572, YA L2 o)9olx A3 23o| Jist ALY Bx F TS D)
LEA, O FULES Yoot THE dF /HEEn, 1 Y80 UiE deRdE = o g
718E HRA & FE 2AZ AxEte ok

20) Miulhe, ko] =8, 179,

21) EGBARAY A0z 3 A2

22) United State v. tyson, 25 Env’ t Rep. Cas. (BNA) 1897 (E. D. Pa. 1986).

23) Jersey City Redevelopment Authority v. PPG Industries, 18 ELR 20364(D. N .J. Sept. 3. 1987).
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1. CHZ=2| ZH(Lender Liability)

dutzog diFe] AP §2pe] AZAMTH e - F5 WA AT cl2e
HZAAM 28718 def A7 7ol e aF Ev AT AE TR ALE,
REEA] 2 HEsh gAAAY AR S/ #Ed 2AF AL ofyar, w5
Me Qs MY AFYel 2AE F A= UAKERY B), dFEe FAREH AN
of B3 st Aol A& o Y2 At Utk

T 87185, 98 AEY afA Ev FIAEA Bl #F AYZARL E
T Ao & 28718 T4 fFe O =A% g8 222 2 He By, © &

o

e

24) §AA e godze] Adolatnr gt} Ar|Me dwbFog FgUIBE vttt dFHF
|71 HYddl B dS o BItAE o|AY, Ao =&, 249 o]3} F=x

25) olgE|d Aol Al7], A, Ak, JgdASe] At o) F(fiduciary duty)dW 5, At
7b Bok HIo) ARsole Wa 44 = IS HF L P o) BN oF&(implied
covenant of good faith and fair dealing)e] 9J¥t S% X3 ©o, 1 3o}

26) JugE—HF 9} 391, 157-1589W. Lender Liabilitys] wis] A/0% F83 =5 oo 2
William - M « Bark, "Mz BI3L > K— FAT U T4 —k BT 2200, SEELERE,
No. 1362, 1993. 8; Nency Young et al., ¥AKS % "FEicBFL L E— - 74T Y71k
B % Ot oFlE,, NBL No.507, 1992. 10; ARG, "Guld L T oFibl,, TGHipise
5, Vol. 12, No. 2, 1993. 6 ; IWRES, "L 2— - 5S4 T7)F 4 OME L6, TR,
No. 496, 1994. 8; /NKEZ, WRHET, "L X— - TATEYT 4 %6 ¢ BEEDTA E BN
B, TEatBHNa, No. 1405-6, 1994. 12; Hirh AL "SI IO Cae 135 L. No.
37, 1994, 3. 39 v]=e] £H7]FH o]+ Lender Liability= RICO(Racketeer Influenced
and Corrupt Organizations Act; MLERIOIEBEILL)) 248 Lender Liability9} 37, AA A &
A gL re Aol dixE A Zojch



ExQo gl Hdgaizlol g ng 235

A71de] Bgel sgdel wal FRAG=ATENES YA B Ade 2/}
B A%, O FEATAD 499 450 VAl 24} B A%l AYAAS} =
Hsol Qe Aol DE 2229 Al 2AR T4 24Pl AT, @3t B
HFE @ Ao o) Fdd] 262 2 2972 H Aoln o)A =29 "HgAS v}
AA B2

19903 54, m=oiNe AFoR AUFaAR@WAME dFe Yol FE s
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- SEE, AESAHRS MY
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U - FYVE Aol AMASA) HFHoZ BolF ghe @ WYL AX Pt 2
Su niZY #3713WY 2RoRE AYPAAE AR AR FeoT e
T, AYRARRS Gl 1 B} 339 39R - 99 FAL EE T PAY S
A= AYe Ae B9 ek

1) 28IAL- 39| M
TH7IEH 14 A= AYPAL AYE A AS, 2 R F2E Ao
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[Abstract]

A study on the parties to a liability of land pollution

Cho, Eun Rae

When a land is contaminated, polluters have to bear clean-up and indemnity responsibility.
The character of the responsibility is a strict liability. When joint polluters exist in a soil
pollution, they bear collective responsibility. But they are exempted from obligation in case of
a natural calamity and war. The polluters who are poor contribution of pollution take a
partition responsibility but it is not easy to prove that.

The Soil Environment Preservation Act includs a polluter, an owner or occupant and operator
of a contaminated site, grantees of the pollution facility or land and a successful bidder as the
parties of purification and compensation liability. When they are good faith and without a
negligence, a grantee and a successful bidder are freed from their responsibility.

But when we don’t appoint the polluters or they can’t do a clean-up, a nation put in effect
the purification of contaminated site. In such a case, we need to let another parties who are
related to the contamination bear the liability. The province of the parties to a liability,
therefore, is required to extend to an owner or operator of a pollution facility and site as well
as the camrier of harmfulness substances, a lender(a mortgagee), a holding company(a

stockholder) and a successor.

Key Words : Liability of Land Pollution, Strict Liability, Collective Responsibility, Comprehensive
Environmental Response Compensation and Liability Act




