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41) 74%, ¢9 ), 373%.

42) Vermont Yankee Nuclear Power Corp. v. NRDC, 435 U.S. 519,558(1978). %}
H NEPAY AZe] HAHolzgle A& thA i #AAEF Striker's Bay
Neighborhood Council, Inc. v. Karlen, 444 U.S. 223(1980) ©4-& NEPA7} )
Aol Wil AAF oFo #e RE UE ARRIoR ofHE HAF dRE g
FAo] A3 o)YIAUERE Yo o= A& AT £ st s Aol
FAEAD o1& &3] A AbH4dAHsubstantive judicial review)e}t gtk

43) Kleppe v. Sierra Club, 427 U.S. 390, 410(1976).

44) Vermont Yankee Nuclear Power Corp. v. NRDC, 435 U.S. 519,558(1978).

45) Sierra Club v. United States Army Corps of Engineers, 701 F.2d 1011(1983).

46) Berry, James F.Dennison, Mark S., op. cit., p. &0.
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NRDC v. Morton A4 @Zelt} o] AddA DC. A+ FAHYL
ol uiAgte] EISelA I Eof & AAVME ZAAE V&L
g2l el 93 (rule of reason); °lztx ALY F PL& UF
271 aurgel gERMe Aol L3 AdASE RE $FH
QA HALE meistedor tn aAe] Ao WX TS HES Y
of Ity WAISGTE 3 1 At FEMEA ] Axo) we A
EZeAE o vl . o33 FAE FAsEd 21
£ 71Eod FHQ Adeldd ol diite] B AAF] =
A7 g wF Fasitn 9 5 dNevtee FEA 71Fel
tetn BwAEch o8 e #elde) 71EL Vermont Yankee Nuclear
Power Corp. v. NRDC At M T A x]slo] F o},

3 Fgawde #Ao7E &A%t Sierra Club v. United States
Army Corps of Engineers A}73482 A Ao FAAFH/INE A
e BARA BAYRE FAA AESFH Fdve olfE AYd

47) Natural Resources Defense Council, Inc, v. Morton, 458 F. 2d 827(D.C. Cir.
1972). o] AL FY FolXoh} <t A EX] ZFHAd BF Heojrh
19718 HEZE Mortond FolAojuF dgte] AWy #¥e] &% B
gk oA diE Af 2 HAVE: 2FUE Fd 1294 Hoq 2Y RE
BEsdnt UEY QUE#EZES EIS 2948 Fv)dd 5d 74 319
AT §73R59H ¢ NRDC 5] o] EIS &t g uH& &3
. T3 99 FAAS AFHNULH, 109 BYd AUEARYZTZS HF
EISE Fx®39t 119 20, R8s 049 379 =349 ZHdEg FX
8tk NRDC7F #1718 4&4-9 532 NEPAY @X€ w7Al:= 4% 72
9] 23dE A=Y AT 9REL EISV {4F0dEd &3 F 4R
EAlo] tiF B 7FA diAE FESA Fyuvte A distd FAHEAY.
dnE o A8 4 ALY o 2 Aty AP == o} F Fo
g Algtolzty 33

48) Sierra Club v. United States Army Corps of Engineers, 701 F.2d 1011(1983).
o} Alde A a&Ea Aol F&A Wi MAANYE A E29 H4A
AN g EA T sl=&el HIYRE §FFHE] o}F e
AR g3t Adfel o] 9 ERIME Y3 FEFAERI FA4E @
A9YHMME dAUe Rolg FAHA =R FAE FAANAE A&
T3 24 A7|F Aldleld
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e #8& FAANZ Aol FEFLFRE HFEISFAASHEA
o}Fztgol NAXE Y 7t UFAE olE HIHA FA
gatx] ¥ 1'¢ ¢t EISE UFE 953t £F "¢ di¥E
FALRIAM Y] YL FFAlelo &Y HHZALE A &2 A
71EMF FoA ALs) & Aotk 1L SHE ATVIHOE g F
AT ZAE A ta B PAH o] ANz A2 diste] of
28 2AE 4 e A WANE AR ool WYe & EIS
o WE& 9539 HF EISE AL ol EUE 37tg & AL
‘29 A €1 (arbitrary and capricious)’ 333 et BAEH

e ArpEdel P ZAo] NEPAYS 44 4ES 4
whEltn #dshs A9e AY Foliy] T o A2 4
A AAl] dig e A e % &tk F HaelA F3E o
22 Aol FASH olq3l FAFFH/IAE s ETIE A
she A9, wddel ok AxY S A £ A dEME
Ag3 olgd e EA7E A7idck kst #EFYEIM Y HEL v
ol 71&HY Rolu2 A Yol BId & A& AW £
A} AFRAAAIA AL JAPIEY ZAE F8E Hol7] it

$uete Aol doME AEH BEE 23t KB BEFH
o WME 2Rl WAL Fujsted] FFIFHMAEE FHTL
A A g 3 WYL JHEHoIY olg FAA gy 3=
% 3tk & ‘§4H99Ye] B A=V §FIERIE A ol
A7 & b Qe A=Y A& a7 ok dEde < ARas
AEALE 50 oA ‘B REFEFEE0997. 3. 7. §E A53023E A

p

49) Berry, James F..Dennison, Mark S., op. cit,, p. 8.
50) i 2001 6. 29. AT 99F9002 BA(F R4 HEA 7| N A A LA}
QANA Y EAHEHL)
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st seete, 1 249 Aev) REMEHENES £ QY ANE
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de - g8 Aol UAeA AFE FI}E U Q4 Hel 2
AR 2 EAE Qo 9A3] 28 £ & Aol AR He A
o] oMt} (MEAEtn BAStY, FRuLFTAMNTEY AR uE
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© e B7HQ0l FRGAFHAANE FAHA oIS HYE F FHE
Mol 1989, 7. 18FH 1990. 12. 57| Alolofl FRIAFEY ¢lo)
FF9FH7HE VAT, 3 F ARI7IE FHe] 1992, 3RE 1998, 6
7HAel A 1995, 8F-H 2003. 107X 2 ¥As ¢ ¥ AJTHES WA
v gle o3 2 83FFHt 2 o] AR FAAR oWF ol

51) 1998 9. 22. A3 97°F 19657183, B FYHA /YRR <) FRIo)A UH
w9 328 78 91348 A, W RELEAA NG B F
R et 91 Abebel - AR AR - RARIDH FolAE FEEE o
o #e e
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Aot & F A, I FrAAe] Ay FHFFFHE I QoM Fvt
Qo] AEFe| 100%8 22T FFAH7E FASANE 2 Hrid 7]
oz HAUL, HAANAES] FEHVS HANEY MHEE A%

ZAE da 2RIy s 3 F BARARTA Yos A
F olaH(ole 19 #& BAYFHILY A Axvt FRFFHMAE
g F 4HAANE 2XE & g AxoloM FALFHLE A of
U A dE v g Awe Ao] opd oieldt= HAE ojsid
th o wFo o] Abd SAAFo] Wity & 5 glon- "(EE
At BAstd, SARARY FEHMS HAAHEY AR
73 AR 2ASANSE FETREDS YIE AN oY ¥EEY
Hrke B4 Axrt FUEkA oW F '§RFYHY BA A=
B4 9gHHE A bl A OE v g BE=e Ro| ohd
4 AAE A9 AR o S 52

ol Hbie Adc REMEFHE W& BN FEE T T
HH HEE Eo18e 28 A%e Eoh oA a8 GEH
2A Azt 839FHE A ohF Az 9E u YE A=
of Welo] BsATE duidd ole thAl @ A7 £ FAOlH
BE #4997 did 242 Al dist ghe] 7HXa gl
#AE g Rolth PREdAE A7 AT, AR} 7
ANE F e 71E3 - ARE - Y- Qo] "o U, A
3 B3 #33  AFA APE OE F e AYoly Bl ¥
Z3jc}h, Yol Eog o FE FFHo] FUA oldst] BHFFY
W7 BHIGETIE AAshe A, Hdol o= ARY AAES
YA ¢ Ao deide F7E oHE A AvlAn £ A

52) BA B/ FUAASHA A A FHo] YoM REMEFER £
REERKHS 3R %42 Aol distele A AEARE JAR #d
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B AAE & AF A8 dAIEY EAE T8 FEoTL

AT $74e I An=y gEo| Bibssinh §AEA A
A esd Aes $FEAHGE F IR MY 23 4E€E& HYol
dE A& 87 A3, HHoEE Y olYo] A2HUAM 7
BAE A% Hee] F¥o] FUHT Ue AFAN o] FFEZ
€ A% AAH AAE F u ASHoE gof e FAo| A7H
3 ot A el REMEFERHES] 424350 AFe AHA
o F& BHE AT R FEo 9F 987 o3 ok &
€ og #AE sdsr] A% —EURLE RS Fohle AL 4
A FRAAT FE LS R 2¥olU REEY EARE 123 R
RPEFHE W 59 28 odd AXE FEE sy, Al
R 53 22 {TBEE LY —MEFEHES Faetd @k #F&A o
3= Ao] viggsina s

2. BRE WE
7). BEMERITMOl UM @M EEMS| Bkl EEH

WAFe] dejol o3 AYFFLL WEHA el AoHy FHF
A He AojA Hystoof @t F vt AGY AA delMe
FPZEe FAroe AAYPHeR Yoy o uUE AFHoE
Arratedl 2A31 AT T olfE Al B o] & AHuHA
R347] o] AR E EANA ¥E EU717 AN, AE
Hog HAMYPHQ &€ FASkE dFHUAY Y ol ¢+
gAE A d dokx ok JZAT 25d A #F P
TEE AAEAH FEUF TRSOE U &td FHUEE PHH
AR Asty AFY gAY A HPAHE FLAE
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A Fgch 20l me ARE A9e 4RAge dF BH BAY 2
AL HANME 328 Ao ALH D gk

BTEES Aol oA kel Be 4A F8E INAY 9
AR A2 QRS ke (TEHE] HeA7] ol he] A
St Qae AR UE ¥H Fee orIehs @ kel (THE
KANE FFA el GFE olNuAR 2Hst) Askel PV,
Zo, A7), BAUATS FIAIT olBAA oime ARA Al
pelste] AYRHY JAFHL FEFPE FE ARIIE, 0%
2 BFBA AR old Fa¥ BAAYOE WTFHD
o] BHFYBANE L. Stk BEMEFEMET SRYA
Ao ek FAMS 7] e Axetn TakiAm gl
GEEREHES 2 ANt U4 AEHe AT Tl 3
of oA oz FHAW £¥S A% 49, 333 59 4
AHA B, 4% WA A4 L WA G Wan 3
Sol ¥ AES AU LA hAsol T olo] AT
439 49 el WA BES AT S @AY Hkk
o] FAIs|oje} gtk

WZe) 79 NEPA AlREE 72 4A% NEPAY ekl 7€ 3
WA @ 94718 R AR oRE Foisn dlnk oluw 3
A4 8E FIIN 71 L8 RS ARE QO BFFo Stk

>l

oo

53) AAS, ‘g ud A, 23, A5Ed dWARY FA", 2AA, 1998, 3,
%9.

54) “@79 Aol AT 4F%E 714 o BF AT JIEe] BABR Bl
a8 2E A3 WA RINdME, O Agste 347 830 AAE 9%
@ B3 Aol ANE B¥ R0 viAE JE 5 Ue 4IY, O A=
A AL, @ ATEHY FAH R Dr1HA o83 A7)H PP &
A - A5 A, © AL BN ANE A AT AA47E DAL
e BY R 55 Brbed A Fol B @93 F A A% A8 ¥t
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dudiyde P93 NEPAV 933og HAAHY AYe
FozN HFAH7iHe FA7L NEPAY S HAH 874 futse
S o]l HAE HAutd PR F Y YA E A HAREA & >
At #AsHGH A AA dF AAMAH HAAA =9
HAE 2Z AMdelAge 28 AR HAdAE A% 9Yo
F st

)2 AuE Y-S Lujan v. Defenders of WildlifeAtA50 @A d}A Q1
9] o]de] HHEHUE = WAYL £ e FAH Frt JIAHE
e 423AE AAY F Aot AT FHAH o] Al

A

2

oX

A(Statement)E& H{-3tdop ot ot ol F AAE HANE G @
A HFTEUL g Yool ot AT BN FEo Pale HH A
3 ZL Y AEH NAE VA BB dose o 9Ag 7
A gfow ofy ®Hrth 4] Wyl ¥ mEEE%EE PAND 4AY ARE
7HA = BR4S, N R AR RERe] VTozRE A& oAdn A AlEe
AHiE R BREZAREA AEsool s T XEEM  AS52R(The
Freedom of Information Act, 81 Stat. 5, 5 USC 552, as amended Pub. L. 9
3~502, 88 Sat. 1561, November 21. 1974)o R E vlel] e} YutellA FH
sojof g} zElm o]F AMEL &Y Aol Al (TEMY HANAE
F3ld AYAEE B9l AFHA gon ol "H'gtn wASe k42
US.C. §4332(2X(C)).

55) Vermont yankee nuclear power corp. v. NRDC, 435 U.S. 519,558(1978).

56) Berry, James F.Dennison, Mark S., op. cit., p. 8.

57) Lujan v. Defenders of Wildlife, 540 U.S. 555, 572n.7(1992).

58) o] BHME §HIYHr A Fo FANNE FHEE 4k AH4HA
(causation)®} #7154 (redressibility)®] 248 &% gzl 4n3
g Zeda BAEYY 2 F WY Bennett v. Spear A} (Bennett
v. Spear, 520 US. 1541997 A HaA sta7t e A9 FAtsd &
giEAe] dEtd AEdrie AR, "agulte] FAHE Ay Al e]
FATFEA 43¢ %A sl vt dEMe AFHA gn o
71X A F9 e AW o|FopFEA ] AW T AN
& FAste Ao TS uhe o] 2 uiz HF AR JyL |
A7t e Aol o] FAld didlde oAA FAAAAL $ Hatslo
H & FAE oA s gty 9nEo] Yt d2e d8d =gt
2 ¥ F dAEI} =de] Ha ok
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deteds I AAEA BAd U} g 7187} Foixjol drh= s
€ 9¥¥ Lujan v. Defenders of Wildlife ¥4 A4 As)o] uigt
ALiE A Ag BYE BAFE Ao

NEPA 4ol A3 A< A1z uke o422 HFAH 89
€ Aiste A Aee FAIEYAM e SA9FH 43
of B Zolth Aol dFsteiol & A WA PP AP A4
Atel WHojel #3 Aolrh @] TaH P PAY AY(xe B
ZHe)ell tiste] o= A=Ak Hol AAME £ gle AU Citizens
to Preserve Overton Park v. Volpe AR9)olA i e AAPY
4 PP ZAAd dstd ‘FAsn ALEH Zodde A}
(thorough, probing, in depth review)' & &tojo} #riy A3k
Overton Park 7|&< Woj2 "dAZ HAkhard look); fFHelg &
gt

Aol dFder & F WA AHE Yde oEd F:
(‘standard of review' )22 #AF o] AA S AAlslertel). 2 @3}
H o] gAY AAE Aoy PAHL o HxY FF4
A A€ A ZRe] dojok dHert? FHPAY(APAKOT}
#lE NEPAARAS #¥o wat A7bx 7188 H&signh doy
NEPAZ}S] EIS Atziel Al 822 Jyrd g3 2o : (1) 8739
7HEA)E #3814 &2 29, § #AH o] AYE Algol NEPAE A
A Gtz ®Boim AAsHE Z$ (2) FONSIAHAE, BA o] 7457t
(EA)E #atdoy Atd Aol 27 Fuid s Fx geg
I Z2RF BF Q) EISe HAAY AMAE, F EIS7F FulEgey o

59) Citizens to Preserve Overton Park v. Volpe, 401 U.S. 402, 415-420(1971).
60) 5 US.C. §706(2).
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Aol A& A7} sle 7960,

AR, BAHHEAE P3HA F& ARdAE HEHe 7] |
7ol As7E YHOIA L ek R PHAME olHF AHHEL
APAS]  Tzre}Ad(arbitrary and capricious) 718, 3tolA AlAlgdn
Byt g8 LI AdAEde @A A HAAo] “=elHo
1, &8 4 glon, AT 4 - 38 T Ve Yol wa2A ¢
& 7 $-(arbitrary, capricious, an abuse of agency discretion, or
otherwise not in accordance with law)"62e] ZA& HFYE + &
Aolth, ¥y FZ UYL EIS7t ZAE Ade Ty vz
(rational basis)®] 71&,, & WY FAH ] HAo] Yo W& ¥
7128 7L I 3 AL woled A £ Sle ARdeldE 7]
£ ddl AArE oz #AE oldd g EFe B
A9 (Ee FEA)C ddte AXE dtee 4 583 s9H
AL ohlnt. gAY HAo] ‘ALHolx & + b & A
T 2 AAol Yo wE e /1% 7 Qe Ae FHIe A
of oA o Fgo] HEvt e AL =99 AA7F Ao

E4, FONSIAFA A9 A7 &2 Batimore Gas & Electric Co v.
NRDCAFA63o A e de] A7bA] 71Ed] & FoA, (1) o
Aol Atd A 873F Aol st ‘AT HAHhard look)
g SIAT7? (2) BAHo ALE A 873F JF¢E HH3 13

Fa

61) EIS9| HAA ARE AAH HAst AAFH AL Alold] &% & 37t
AR Fe Zfoltt old HYL EISY HAA oRE EISY 8§94 Fud
He BE dA4FAnRYdNe ESolgciiel ZWAME 4isn o
(Environmental Defense Fund, Inc. v. United States Ammy Corps of
Engineers, 407 F.2d 289(1972)).

62) 5 US.C. §706(2)(A).

63) Batimore Gas & Electric Co v. NRDC, 462 U.S. 87(1983).
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dtn dREIP? 3) FAH ] FA ol AIH HAUe7}?
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S AAs AP AAS W dEAMe AFs] FEe AEY A
Ao 7he S EoF UHS

Svele] BEREFEET T BEREFRY A& Hsie A
WLo2 3t AAUARL Azv|ite 44 o d9Fe T
371 A 71 Atn Fa Aol ol 22 7S 4% 0
wol #3ted 2 AIGE 4, AEAEE e AE HELE e
AP 44¢& gol Wx ot REHETFENES] 24 HARNE e
15 AEY AEAE grsy] AdME BRENY H4ES 2o 2
SAAYZ 2ot 3, ERS BEPESHC ¢ ZE g Al
e & Axe daAde FHAEHE oF Usr dAAT L
Q AAG MBI $4E AAF AAEoE ddFoes #ort &
ojdt Mty =W HALE Tt BFFEHIIY AFAE A A
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AN

i

64) Berry, James F.Dennison, Mark S., op. cit,, p. 82.
65) AT BAGYYMNE Al FAHAA AAFAHLE s Aol T uiE
HZ AR 9L verl g s vIFME =de e X Frt
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g AR o]Fo FAMEY] FHE YT Ao drh I H
o w5 e Az dite Aug At ddvgts 2RE] A
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€ AZst=d glolME 71&9] dWAY Aol o] HEE F Uk
RERETE GK @&Fdrt 2 T30 71ste] AT AFE
Zol Sle AF @xL #iko] 23 FFANEY SHE BundEmrt
He77 AT, 28 Lotd Hde Haase diel E AE
of ay A¥E A% T ML AAPLI A9 AFE BAA
23 Ee AARY AYTdE Bt FHFIEH ALY
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[ ABSTRACT ]

Judicial Review of Environmental
Impact Assessment

HAM, TAE-SUNG

Environmental Impact Assessment(EIA) systems are one of the
Environmental management. Environmental management has taken
on a new urgency in the 1990s. There has been, at last, widespread
political recognition of the seriousness of the environmental problems
facing humanity at all scales, from local communities through to the
entire planet. One consequence of this is the greater importance
being attached to EIA, the process of identifying the environmental
consequences of human activities, before those activities begin.
Indeed, the very concept of sustainable management of the
environment and its resources, which has come to symbolize the
new environmental awareness of recent years, is heavily dependent
on or ability to foresee the implications of our actions. EIA
originated in the United States National Environmental Policy Act of
1969, Since then, the basic concept of EIA has been adopted
world-wide. EIA is a means to a larger end - the protection and
improvement of the environmental quality of life. EIA is seen as one

instrument of achieving 'sustainable development’, aninstrument of
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the precautionary principle, and an instrument of integrated
environmental management.

In relation to judicial review of EIA, it is important to review the
mechanisms by which judicial review proceeds. Key questions
include who may sue? and how do substantive and procedural
review lend themselves to lawsuits?

The Administrative Litigation Act inv Korea requires ’'legal
interests’ as the condition of the standing to sue. But the concept of
legal interest is ambiguous. There has been a controversy on how to
interpret legal interests. To solve problem, we need to enlarge the
standing to sue. On the other hand, today, there is little chance that
a reviewing court will find substantive violates. But unlike the
relatively substantive review, procedural review has been a widely
active area of litigation. In the current Environmental Impact
Assessment(EIA) systems, procedural review will play an important
role in protecting national fundamental right.



