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AaliMe ddHem Lo #AN Aol a7 a2y o]# 3 EXo]8e A=
19417] olgf djdoz BAE R A 2fdde] S5 AT & g Fo wEA
Al =AIEAY s de AsNM= B Ik AR BAE BEs & A
o] g7H

$e)etel ASolE 19709t ol % Ho e AARAG) W TRED FENE
3 @GR Qs Be EASC) EAE FHoR AA9R Atk o)dd EAEAE

FHHoZ FAstuA st =E®Eo] thddA AANET QrE s} olHAAE 1
37t mjekdl E=3it)h o]t E &= ol QlolA SelRth obA )=o) glojAe
1 AR R BLERER ] A, EXo)-& 1At Mibhs, ZoningA =9 AFA 5
A3kal Qe A (growth management), fifFEHAE FHOFIIBIHIS) e BlaL ol
ate] AmBo gy &F Slo] TAEA do FuAznz A sk
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IO. FARY WFRERER}Y LA BLHIMESLS] BRR

1. AR BAEERE L 3Rl AR HI4E

1) K9 BAEERE

Agke] AFA Aol B HxO EN BUES vla AolA ZolE 4 vk wa
o] At AY ASFA91DAAE “FTEA L gkl A olJstue A,
AHr e LS BrgdetA] ofbdetar, EEEE Ml glo] ARRAIAhS AMMONEsEA] of
Y&} "(nor be deprived of life, liberty, or property, without due process of law ; nor shall private
property be taken for public use, without just compensation)1l 783} Ut} o] FAHo| w=w
MBS A PER] Lol gk fistelH, ARFALAIY F2 &ollA 7538k o
W Qs AR oA, W HIRES] SAbE o)L, N Rojojornt it

AH Afrdo] B3 AT AsEe Hxole dWNTS FEske AR Sy
Aoy, AFAHEAH A4xE wARE st Jelxs A8HTh webA <Tijle] Afste
UpERES 71 2H 02 AL P, ARFALS] AR - 7 - A2 AHe ARICA ¢
dEP L ste V|ETFEE KBLHY kS TAske Aotk

1z

1) #HE, 1996, THE3EL,, WHEAL pp.307-342.
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2) LHFIMRIE
H| Ol Police Power(Se4eht Bt il ek o] EAGT o2& ol&n}
AR BT Bl WA BRoIm, Hilipolicd FFN LTHE BF, 2,
A5 FA37] A8l B4 AR dEAB) HS B BAHE AL TR
7

d

7 ARe P FH ARE Fuste whRA AR 2% Fo) FAANAE we

& o frh Hsire olsk 2ol olsigthE X Al AnEA Abele] Aateol
A% - 9 Aoke e A9l JoIME Bkl A tiE Wiie we & g
A,

oj¢} e ome] HHIMES Ao R= 719 2000130 vPAES] HF-ehH|vL
1 ﬂsﬂzﬂ otk AafAar dow, FxoAes 124719 166632 thstA] o
ol #HalA o]FolRthe 719S 7HAR vk "= A 169260 WA

A7F Bl AT kAol Q3RS v A= W QUEEYE; misance)S THAISHE HEIS Al
sk, 17120 efd ok E 22 ZH 7 AFEI, 1801ddE TS IHA
EHEAe} Bt AFAAAEIE SYEHATES v ALAFIE 7EA I Qe o9k 2
S HHREe gAY Aozl <) ol frRE Aolgn IdWrFHor HelEu
At

Jz NN
rgoe 8

—

2. mB2 BEF

N R R AT BUREES 2RAQ Aol EASAT A
QL @l QoA azle] F Y F ol MFel sFsierbl BEEA g A
A7b WA B Sl 184719 BUSES] KEREEINE “TEA AAY Ak
A A HHGE AL U Hade FAE QPHA Gethw Hel Bh

pEe] ferko] F4Ea Qlar, 1893\l AHdAM= WS “AA ALwsizt EX)st
2) "= 2] Police Power= ©|3}oll A “EZ2ff#(Police Power), %30 T MRS Z R 7|8

3) “MtA S AR L= WA v MRS AMSEPE EE5H (Common Law)’d<] Hg o
we} AEIF A E(nvisance)oll ti3te] EEHES BALE £ YA B Aol wiRE T, AR
A - FHA e diE Aggael Ak QS vXe EXolE] diaEA FHFH ol YA

434S PAE F A=E 3 Ao] Zoningolth F ANl (nuisance)2] ¥EHEE Zoningd] 7]Z
ok PER, 2000, <tk b PIEEREERIETIS] =dol ARk Wge, MEAIHTHStaL uhAkele

5 p.74.

:@’; 1985, TIEEHESH &Y a: A X ) 2 - T 2 ) A o-+HFIHBIH,, —#%, pp.60-65.
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A gedE age] EASE ANY M FARS BAstel A ARALS vt
AE Rt T BASRT Ak 2 FADES 1 BYE Geol ol WG & 9

rr

Iy 204171 E0A el M= ol B2 1A ARgARHES) ARagAs A bt
A He A7 2R = 1930 e Tlel @ AL spAY Fe Al
a7 Sel BBt J‘I‘IEUH‘QI AR HUEIRES] FGA7tA] AdE A Aotk
O A AggY e A9 2e Hu 3 pbEgny Hivel AEA) AR Wk
Bt} L3tk Aoyt

olg} 72 o237 w7 olgfold AWAHRE 19333 HAIAARTHE Aty 1E
o] FES HAHLo=E I uitRE AMgEGHEES S8 éz‘it}. FH AR02EANME
o] TEAIAAZ S Bod BEak B BARS WS Al o8 HAST § A=EE
TSk AATE 2HY 19359 AleAWIFAH AL WE TN Fol~ifiel A
ZPAY) 2 FTFUAPL wEolgn BASATE 1 ol MEUFS Za FAlol of
A & Je HERES 7HAAY, dggFde 28e Aol glom ANl AkS
B8t RS A xﬂ3x}oﬂ7ﬂ Wz T duishs AL gRe A e o
olg} Z

3. BFSAERE FIBI2 B

A 500 o)l AAAM WD MRS S8 2
A% w3 G WAl Batel £ ARSI 9
o] @7H Utk o] FHol whaiA AA7IM= 2709 txF
2619223 wlolE AbAT} 1983 J)2E Al o] $E1992d T AR)S FAHOE
FHEEE gt

o

5) HRAT, 1983, “T £ ) 2 LRI BIEOTHR & MIEROREIQ)Y, RIS, F100% 5
105%, pp.175-179.

6) Ze B WEHT BE EEES SUMm % o4 o
192214] sAwUor HREA} ¥ wolE AR 198739 ¢
olth. FAe) ALABAE obF ettt
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E QaElelE 3ol tald AR 2 A3 FAR ] sRo] =2 Aolm TR o
) EAe] gEo] BT & ks AL FAYU Ant olgd EAe) tisiA A
Yol Aerol we} gel 2ate] FAEHS aTHD Aotk Afkold iy
Bo] (93 vlelEe) AR AN nsen s AR olejelm FASI M)
Jub QR olulAlske Aol ohd o4 el Hzhi(police Powen©] WAIZ 1T
3, = Aol FEsn 9E 93T Az FAL /9B B
=

_]
X
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2) IIAE BB AR RHHE SA

7128 A9 A5 AWMU oP #Ee 1966 AN ZTFERA W EARAW

3
e FAd FA8s AATE olell talA B3l AT AfAkEs AFARIAD
AR At FEHAYFAY] FAE a7 otk

o] AbellA AWHH AL st 4% XA FHAS WEh tgodd 2w e
Aol A dw Yol Mk A7, FH H dRbAH B ®Wgoo ojupx|stal glow,
T FAC] 98 8 (regulatory taking)©]EtT FASHE Yt AAS @l A
(deprivation)S SH3IL A B2 Ho] Fdulyo} Heks|almelE) AP thE Holg}
A SPAM AIARE HRAIZITRID

7) Pennsylvania Coal Co. v. Mahon, 260 U.S. 393(1922).

8) AWl N et 22 Fo) FBS YA U3} LY T2B AdlME RAY
o] AFE FASHE AEk(Kohler Act of 1921)0] Ao ATk

9) Keystone Bituminous Coal Association v. DeBenedictis, 480 U.S. 470(1987).

10) Bituminous Mine Subsidence and Land Conservation Act of 1966.

11) olell tiair Ao de 651 d o] sAwyol AeksajHo]E) A B s 8% 5383
olf7h GaL FEWAME AeAldae] AR Hakshs Aoz kel fliel Brka sheck
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3) BIHA B : R MEE SA
A9 % B H%iﬂé‘% S BAZH dAe] EXESE 97 Tash) B
= med ae F RS B (1ihE S 2 B9 Roln gow HF
=2517] A3

oME Hojm 1980 dtIZkA= HHl] i, B v Mk et S
BIEIRCRA ALEQl AAH EX|o]§-S dFF oz wvtasl 4= glttal ke
HEQ) sgo] Qo] W Aoz HojATh
a2y 19924 6 AlElE A2 FES woldth S AU de Tk ¥ AR
2AEEO I Wi ERE AR BEoA R AfA Adskolgle WE 3
o =

ol sl EXel hs] AAHCE o3 RE o4 SAMYHER 2THE A

o] Arks RPN E MEES AR SIEE QFEHE A= Ml o KiEs vt
o521 Zlolm, olof] ajA] BAFER] efow Qe Thal SFSTh12)

B ARAM = ARSIl E SOl U AR S (1988'3d)13)0] el QA o] SFR T,
HFE7 55 A3l F5H9A 74&%4 A2E FAstL glewn, o]zle] Jaf Aol 3l
oJA EXA &AL ®E HIEE AMEAE HEsa e A7 57 Aok 1
] gL *ﬂ%ﬂﬁﬂ(nuisance)%ﬂoﬂ aetAl = g T AN el ARQle] AL

Ao ZRH AAH o]§&S BT Bigd]

HY A 2 A= Hilflel 93 ik
= 2o g fife & oFrF dvkar #EgE Aotk o] #Ed w=
ikl (nuisance) Bl o] BoHA] Fe= DA AZXERA, AMAB/EA, AAREHA
BH T2 B tide] He Zo] "ok o] WA o8 3 AARGE W W
fEo]l R} il al, B =AIF o]&o] F Ant Also]l Al Ae] drh

f
ol
e

. v =e HmAHARE —aw

1. THF ARG AT

o] QlojA EX|o] & Al AWHH O Z EZH Police Power), MOHME L FREIRES

12) PARE, 1993, “T A ) A o FHFIIBIEP, BRI, ST KEHIRE, pp.460-484.
13) Beachfront Management Act of 1988.
14) v=r9] EX|o]&gfAle] Aute] E}o]A= Hagman, D. G. and Juergensmeyer, J. C., 1986,

Urban Planning and Land Development Control Law, West Publishing Co.; Levin, M. R, J. G.
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718t o] FoiFit). olefst Ueh JHEfF Bt &3HARE, B AS e LS
ARSI 15 A B 7B, local government)©ll fZHESIIL 2+ AAGA 7L JpE Ao R
BEIE ARt FAST 1 F FAol He B APolice Power)S IS 17, <A,
TY, 7Ie} dubH EXo] @S 98 4 WHES AAst] JaAshe Akl Kk

© FIRA L YW P2 200F A L4 Suglel ANAL FEHE WD
ot} olo] walel THAAL SHB LA ke olT, B #ERAY Ba

2

| wheh ggE HSlel A LHuF el Oﬂfzkg FE HoR o]gHthy

ool Z1gk LIHOAEIEIS] 82 520 Zoningolu HuEE|/)>E(Land  Sub-
division Control)16) 2]l AJtii} X}i]‘ﬁiﬂ‘ﬂ] upe}h grFsttt. olddl tetel= ofe] BH A
Fagsted & 5 JAANE dAle] Fagk HHFIIBLHI] A WA HEEAe] wWEF
= Auu7] fgto g3t Zol FEE F Stk

O FTFFEH UAFEY o] Hgh S Sar, vizkel] ok EX]O]Q‘UH%‘)OH o
A JIGEEEZE AP 1 HAYS HulE(distric) 2 RS A rlgh o2 AUES Y
Hog s AN F= ©ElYe Zoningo] Ut ©]= Zoninge] ¥Fo T {FFIE
Zoning’©|2}ar o},

@ FHAEIEEZE A9 Aul2 - 2Rz e} - A6 - amenity)©] FHIE fFEdkE AR
o] o] RFAAEE HEUKEI T Filbonus)S AMESHE EFYY S Zoningo] U=
4, o]AL JERFZFEE Zoning ol o}

@ EHEEEE RS S B, A0 AHI - FEY FEEEE B E

2

Rose, and Slavet, J. S., 1974, New Approaches to State Land-Use Policies, Lexington Books,
Massachusetts; JHIffi22 - BEYEWEE - & el - TRABHIE - 848 — M, 1992, B oA, W
SUREARCE, AN, 1991, “EBel QloiAo] LHFIIBIRIST HAHIfD, SERE LMY, A2
5, MEAEATE 52 FET.

15) Levin. M. R., Rose, J. G., and Slavet, I. S., ibid. pp.48-50; JHliZ - FEiL - HHED - M
RESHIE - YO — f, $12] A, p.460.

16) Zoning¥} TlEo] wzolx EX/PEHAE ] F5& o]Fa e AErt EAFEE(Subdivision
Controlelth. o] AEE HY, Fetete] EATHES} A4 A0 EQE A71E Zoning
I vl$zslth v=e o] A= GA| Zoningd PIRIAE %719 HEHE Zo] MAIA FE A
A A el SR @ mAREA ] AL viFAR BFo R FASRE FHon A4 &
gata Aok Seluete] EXTReAe]l BEXe HuHl B Bad 11 9 w
o ml=e AL &%, UEE HIRNA 3ALE FAAE TFsetA Hol ok EXTE
Al e ARTFAGI V1% ek f R, 1999, 21471 EXA A A= vt
A, N2 FEHRZE 93 EXAA WS pp.37-38; Hagman, D. G. and Juergensmeyer, J.
C., 1986, op. cit. pp.190-239 Z=.
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A A - FE 5o s iflste BFY e 1Al (Zoning - BAE AL IR E
AN7E A=), o1 A Pl H EIE (exaction) o] 2Fal ST}

@ ol Al 7HAE Fiibonus)e] FolZ SE R AR e e JeAS
7gsta ALY XY FEHE  qfAlskes wEelth ol tiste] R4l (growth
management)2F3L 3= HPHE EXO|EAIS LHFIHE 59 3WE BA SolA B
FETEENE AHAZEA] FRAlsE Blolt)

olg3} o] AZAPolice Powenoll 713 EXo]&FAS] WS FFEE Zonings <
dow & v 71A FeE 4383 5 dx, 2 [qrEne 93N oo AA
Azl gte FEE AYsta ok a4 v=e EXol&tAle zF AX DA oA
ARoz FAFH e Aoz 1 UES dEFoE s Briesith guth v=
o lolx EX|o]&tAlel FFH R Uehve S AXTHE A7E 38718 9
Al Aol ollgte HE & F Atk F 4 7¥ e "t st ske EXo]8Y W
gol 21 e webx RS EXo]l & thdt A9 W - Fre tEA YEA
o 7 AES Yl iR (market mechanism)EFR 3 8AA FHHS J15e S €43}
Hal e Hold TE5HE FolE F Uk a%7) i FEYE ZoningdlHME A
3 mzke] AP FolmAel 23 Zoning?] W7ol AF AFHI oH, FFIFE
Zoningo| A€ FouAHES dvtFom Axstsial Jar, PEEAE 59 W A=
93] FAIE s Aol ofdEt AT WIzke] Azoldle TS UE dHew &

Tata gk

N

2 o |

2. THFIAREI2 B #Y

“Ly<f(Police Powen)ll AT EX|o] &A= ojuldt 548 zta, ojulst 75S o

2ZHA FF3E= AY7E ZoningS 1920 Aol tHEA]
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o A 2499 ZANNE w0 @ EAolge QWA - FHARe] JFolzy o
& AMIHORE AU 7] B ol WRsA A47)TE Hesa A% 7 Ab
4 afpe AR F3AE A F 5 Best Aok 7104 EEH(Common
Lawate] 2679 B8 BAShE A AA 2t WA el ANAL ALes

2= ol wEk Eiirh A8l (nuisance)dll tEFe] A Z-B(Police Power)S JAF 4=
QA B Aol vpge] T, 1A - FHA dis] AEsiet frAE IS A E
Ao]gol A fEAola M1l BEMES PATE = A=E S Zo] Zoningo]th
EAe, oW uzFom ulEAg EXol&d [HiFIHitE] JeEhde Rolm,
S A¥ske 7Y F sl AUA etk e daivt ok wEkA A
A9 YL, F Zoningd] HHES EXCEAES EFFoEN e, o]l g
LAY B GRS AR st it 715
J‘lﬁxﬂ 19200dH 9] 2 E Zonings O E stHX d#ste Foia] g o5
Wi el Al ol2e 3 st & 4 ok

M

_ﬂ

l

Zoning o] A

rl

3. THIFIMARHICI BERE

2 EA ofelld BAIZIRS FIE FAISHE ool FshE AAH fAIUEe] ol
—ENCR FHEG e AW e Ayt du & EAolEAE
ol&el 98k Zoning®] FEA oF= EXC]EAF ol A FAEAL U=THE 7
Fo 7 FAFHARAN, AAZE FHE2 Zoning®] FZQ LA EHREOGE Wy -y
A AR oA o= EXC]GAE AAZE f Gt okt steviEe A=
mefde] Aot ARG ol kM= LHAHEHE] ZejH o2 ZdE o], Zoningo] ik
tholghs WE ol A AL - (UG EE 7Hre % XA v webd B0l
TAle] AeE 29 sk fsid e te 22 e s & aot itk

HA BA OG- AIZE AT A FHg-Hol A Helth olg S Ml - AL
o mE FEite FHEIAYel AWt e B o= Zoningo]l AA s TN
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ol ek S well= FEAte] JEe IAHA Fevh WE weledlX= Zoning
ol Asl= NEFEHA & = Bt EX 0814

3
T P ENE BUY

4, ETFI ARSI 25t FEKES

ATl Mstate)®] SHABAHGAZHA ] Hlicounty) - ABIE (township) 2]oll FH -
H= FHBSA TR AFoJAbell o3 AP E FERIHIE (special district) - EHREHE (school
district) + H A EIH (municipality) 7} ATHID o] & HAE - Al - HEEIESS AREAQ G ATH]
25 A% AFAFFolH, i - il ZhEdlele HnEEset v A2 HEHE Zoning
Z# AAES FAdn A= Fol Aok HHFIIEGIE BHe 2H o2 JAMAR
7132 AHF (3w olAtd), JA7|H FAHF 2L FFAAIY 34 V|Hew F
v‘,:%]_ 1:]-.18)

A= LS 71283S A8hal, Zoning o LHAIEES] 2ElAY 2 =

ZHWHAY AHFF B uR, PSS ARFS 2w - A" T LB
ARE "HEele 7182 BAHH =A|A &= (planning department, Zoning officer)©]™, EA]
ﬁlé%%ﬁl(planmng commission)197} FHZ Agole 2 7] He do] BAYL
A B33} - AEstel wel 2 9de] EobAaL Sk

3579 91 3] i/ﬂ—t— XA D39 ZoningZ A 9D 3] (board of adjustment, board of appeals)
7} Fasith AA e 93 E Bl AEdds|old, Hinllige) s 2 Fo ZAgAg
=z AN A Bhn EeEsell 7HRA e A7A o2 ZEATE Ak sl
(variance) | U #EHIIFF n](special permit) 5 Zoning®ll &3 HIRFTE UF= APHZEQA 99
Blojt). o5 AWMA - A FA| el ol o3k APHZA FAIZE AL, HAeE(5E A
i aRd)7h gAY ARl T3 983 sk ok

17) 1987 @A AR AxTA= o= 2ok O county : 3,042 @ township : 16,691 O
school district : 14,721 @ special district : 29,532 (® municipality : 19,200 374 : 83,186. Ji
HIfT - E(x{%g CHECL - BRI - PO i, 1993, SFol A, pp.436-452 F=E.
18) AbAIRF W8-S Wright, R. R., 1994, Land Use in a Nutshell(Third Edition), West Publishing
Co., pp. 5-11.; &9 2 p.439 =,
19) SZEA A|6%2] Zoning commission®l] 313
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V. Zoning¥} pREH
1. Zoning2l FEE(SZ2CIE Zoning)

1) Zoning® EFE2t EF
(1) ZoningSl Bz
Zoning& ‘A JA}3](community) @] {HEEE, 4%, GEEE —iy ke g (SZEA
ANZ)20S 3l M AR e] AdS A1= :er"'ﬁ: IH —}7‘«1 Aol A FA TS
2 EA-HAE 5Y A - HqE - JH - 5 T8 TR FASE otk At &
okl ?rxﬂfﬂ W&ol gt ? AA T, 2 Xl-?ﬂ]fll 5% - 599 AEd U Al
o] W& TS (uniform)3}A] 4o teET2D
ZoningS M7} AW & °J’°ﬂ/‘1 THA = BEELREPolice Power)] dAFo]ar, TlR-Ee] 74
S HEERSZE NS EFZoningTAR Al webs BEXHE AGsta JAh oA
Zoning®| =Z 3} WU AW P FEv ol o] FAlefobt ity AWt
A AR ATAC B ME #LEI K (Due Process) 31223} I fl(Taking) % 323)0] gt} wh
2tA 4 @O Zoning®] Hiyol AZ&AL] S Mk A%, ¢, =Y, 1 v Iwry
B s deste Aeolle AyExzd SRloEA AFE7F "k SZEA A3
ZE ZoningZ#H = EX|o]&7| A ZAMNA ths HHS 98l A= AAokRE St
= A% 2 B9 P, F
e 9% - FFY FH, EXo]§o AP, 1] #=g JFo 39, w1 -
et - gl - T 1 vt FFAIES] o] Aotk ZoningZdEle 4 AT 5
= s 18R SAl A=Y A E A
AXGgA o] FARAZRE Holbx 7P bt HHFlfie] AHEES A= ojogt o
thra FARFCZ A YA, Mol wEke JAHE] AE2E - FA - F A (open space)
o] BA, v#ES, file] SR Fol7tA Sdista ot E}% 2 @ BHjke] 483
7)ol AFeA] %S wol= AHAAEY ez HAFErt Ak F AAZE Sk

ftl
1o
fot
2]
e
el
o
2
£
T
u
jm:
©
o

o)
o
ftl
.
o
2
2
i)
i
N
O\I

20) ¥FZoning5HH(SZEA : Standard Zoning Enabling Act).

21) L—rZomng—r;"]‘ﬂ(SZEA) A2Z.

22) oW g JN= AR Hatel] ofstA] Fa AW, A e kS vrEEiA s FETtAYTAE R
H A14%)

23) BAWMES R fiERel AMS A8 WHEA gt o] 2 AW A5zl
A4xE FallA Nk MRS BANE 2 gHTh
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o] Hiyel sl AH e FHEA BH(substantial relationy= 7F2 A, SAZ #HIY
o) ohd A, MM el ohlolol uh Hal AL sE A [Aus Ske] Bl
fow okie] ‘FTIE BAE WA Zee) v BLE o WL £8P =HO

= sta ok

(2) Zoning2 EFEA

19A1715-8 2047138k AAA AZde AT WAIETEE AEE - Al
TARH R YA Aol AuA] Fgteh. TFAT A e AR #e o
I %9 FHelal TLAA TAIUMES] Zoningoll #FF =Ao] Ho] BT 7} 1887
de] may AWM e d2&] Ax - FlE FAT WAL AR ot =
FE A4S B34S FA HAd sHee *@ﬂm?‘fﬁ, = oo BAE Helse=
ExJo]&ol tlgh “ZZ(Police Power)d] YAlelH, F=8-of d|FstA] e=rhal FA T

1Al el 19221d9] wo]& FA2) X = X]E% FEATIE AR E A
she A duyobiiike] A os) A=A BAE AL = AR I FAE A
Agole 8ol gty AP BHAAs stk FogA, A} 582 Hre

EE ZoningFAWE ARAT. olAY ANRE AL A T 1926 i
e Zoningel o% Wichiel WAE Foletn BHYTh F2AYE BAw0] TR},
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[Abstract]

A Review of Land-Use Controls in the US

Hong, Wan Pyo

The relation between man and land has been and will continue to be a significant
subject in the history of the Orient and the Occident as long as he inhabits the earth.
Today's problems like disproportionate wealth, housing shortage, unemployment could be
connected with the subject.

The resulting issue between restriction on individual right to land use and land taking
has been commonly encountered in every country. In the US, the issue has been focused
on the question that restriction on land use based on zoning is either non-compensable as
a practice of police power or compensable as a land taking. Recently, as the target scope
of zoning expanded, the line between police power and land taking power got blurred and
constitutional standard of judgement became unclear. Furthermore, the police power and
land taking right are merging and getting into fusion. The representative example is the
restriction on land use by TDR. This brought about enormous changes in terms of loss
compensation. Today, in case of restriction on land use, there comes a need for
compensable zoning and non-compensable zoning. Specially, a new zoning method
adopting the TDR as a powerful defense tool against land taking is regarded as a viable
solution.

The Constitution allows an extensive legislative action to restrict individuals' right to
land property for the sake of public. But in case private interest is infringed, it orders
legislators to compensate. To this nation, various restrictions on right to land property are
sometimes inevitable. However, the development restriction, so called Greenbelt program -
the representative tool for restricting individual right to land property, does not have a
clause regarding compensation. There have been repeated debates whether the loss of
private interest is endurable for the benefit of society or it is an unreasonable sacrifice of

one party. On December 24, 1998, The Constitutional Court ruled that the Greenbelt
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program is not totally constitutional.

Since the Constitutional Court ruling, Korea's current legislative condition related with
the compensation for the loss resulting from development restriction is quite similar to that
of the US when TDR was first introduced. Therefore, in order to protect environment and
pursue public welfare, Korea needs to evaluate to adopt the TDR as a middle way or a
third alternative in the land law. Government can implement development plan without
having it financially responsible for compensation. And it can resolve disputes of unfair

treatment under the existing restrictions on land use.

Key Word: Lan-Use Controls, Police Power, Taking Power, Zoning, TDR, Greenbelt





