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I. WEe] WA g
1. AA A
(1) B3 A AghE AR

«] S %
AT
(market signa) €3 F5 Felske HAIE Jnlgitks) o] AAL “Ale] 3]
& o838 AOE BARY|® sk, 11 ol LAEAIE A mHo] Al
Ap 2270 o]o)S 93t us Bl A EA 0] DAdH7| whEoltt. B, 84
S TAISHE ﬁ%’—ﬂ‘ﬂ AAEL ‘W 2 $A A (command and control
regulation)’® AFE =T, WE E A o] §oIE ARSRE A iAol
Jﬁ‘m XHoﬂ’ﬂ a7 )eoleke AA RS Eol dde 9] oHd=A

A 1544 SRl HA]E
T‘;] ] JJEH/] 0037_:1‘?4246]-

2) foPdoz 27k ey ghaliEEe dAZFss 202 ARSSI) de s 2A7kA
iEo] BAuliE Bt 9ol ut B/dH o2 ehnlEolst ol& HINg] AR ot
SRS ASlE LA7kag ol SRk Slsle] WS HOR HASEE T o] Alele] HAA)
Aoldlo] gtk AelA A%l weh AEg o g,

Robert Stavins, Experience with Market—Based Environmental Policy Instrumentsy, Resources for
the Future Discussion Paper 01-58, 2000, p. 1; Hockenstein, Stavins, and Whitehead, ‘Creating the
Next Generation of Market—Based Environmental Toolss, Resources for the Future Discussion
Paper 97-10, 1997, p. 3.

Montgomery, Markets in Licenses and Efficient Pollution Control Programs, Journal of Economics
Theory 5, 1972, pp. 395—418; Tietenberg, 7radeable Permits for Follution Control When Enussion
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A Aol -85 o=, k= vlgtin] HA9 1HAIE Hel] 1A
50| /PR 2ol 7IEE Aok sl wisl $2k= o] & AV ARt 28R
7F ddsla R A Hlgo] A7 Sk A, Ak AP HAe oA
7S A AA F7P7E AR 221 S HA Y Vs AR - A
JAE|EE 7HAA Hrh=

S A R S Al = o] viEske L dEAe] gl Alaolt
TS PR A = (pollution charge)', AA] 29SSl of
£ N o3l ek F o]& At 7Fsstes sk A 7FsE 7=
(tradeable permit)’, A]73vh2 754 %= (market friction reduction), A¥-H2a 715
A %= (government subsidy reduction)®] 47}4] F-7=5 Eststo] Asichn) ujelA
Wi AeA e olefgt AP RSk SPAAARA 5 Al 7hse sz s
Fal= 7 AFAQ Aoletar & Aolrks) ik ooz A 7ksdt St E
ARGSIAIRE o] B7e] WA dA S W] o Fdo] opet T s7ieke
At 7¥Fssirhs 2e Bxsl7] el AR ZlojolA o] A} uiEaat 28 A
o te] WAAS W] A Skal ok AR A 218k SdtAlE
o] L A 7AE7IE Alwdte] At R 22229 ool met XA
RS AR Aojug, ofd] SHAA AT AEAIE R} AAES

ol
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L
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o =
ol
ol
=
%0,
lu)
ol
S

bR

Location Matters: What Have We Learned?, Environmental and Resource Economics 5, 1995, pp.
95-113.

5) Robert Stavins, op. cit., pp. 2—3; Bruce A. Ackerman and Richard B. Stewart, Reforming
Environmental Law: The Democratic Case for Market Incentives, 13 Colum J Envtl L. 171,
1987-1988, pp. 172—180

6) QAEI R AP F8H fAlFAR] wiE AAle] ZA9E d= B9, HAY Ve AR
7189& A1) A iETRo] ik wiE B} e g JoulEEE Aol dnfisle] w3
A o]dg 71 & e olAe] A JAE|HE <fn|gi

7) Robert Stavins, op. cit., p4; Organization for Economics Cooperation and Development, “Applving
Economics Instruments to Environmental Policies i OFCD and Dynamic Non—Member Countriesy,
OECD, 1994.

8) A 7Fsd s & A Slels Al s Aol 24S sio] B, o FE U E
AMNEAE Adfsle ARE X864 A28 4= ok Henry A. Span, OF TEAS and Takings:
Compensation Guarantees for Confiscated Tradable Environmental Allowances, 109 Yale L. J, 1983,
2000, pp. 1984—1988% #x & A,
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(2) Ak Fof A

W19 WA HAS Thelsp) Sl vk AdAIs 2 Ao 94 5
& B3] M $AISH0 9] A FolEAlehs 54 olalsh

Rasfek ofi= A4 s AV A Bt A1) B BTk ok
A 7)otk =elolth, BARAL HAS ] §& Bk A
4ot el o) A% BASE A HAL bk e

9) A E LA ATAEE HE 2 SATATHeR B575l7|% ¢k Woerdman, E.,
Tradable Enussion Rights, in Law and Economics 364, (J. G. Backhaus ed., Cheltenham Edward,
2005), p. 364

10) $AIshe 22 Bol2A &, U], EY & Ak AQlet $9] A8 E F Q1] T
7k A& AR A4sl] A Aol weba of71X4¢] EAsk= QIkto] A E 4 Q= A

A

B} duk oz of2idt SgAshs SRl Asteks tEA| o] g ol A9 ARgo] A
SAlARE Mo AR 1 o]9le] AAlAE fakE obldthe 548 7RIt o), #
BRIt 5 B9 75 o1 ARSke Ak 0l W w0l TR AisAlel Al RrEdk AR
SAEH Wl uhE FJaE Erk oleIgl ofvjolN SAShs SR akE 7AIA Hrk ofalelA
= st AAAdE hAFe s S0 2 ARgstauat dv

11) ol g il 0.5 A9l dlo] &3 A s}l et Arkas ket a44) ol AgitaL
1, ofgnEde) 0] “FHrfrhrEell eEE 22 Al Fold BAti)E 7P Al 7HA
P e 88l Sltk ol Fgol FEtaL s A2 AT AR G4 At &
A Bes fe Pasiths 2 oujstar k. vk 71Ee] A el i E4A
3h5ol Aro] Fojel AL YMHaL s, 1 ol vkt BA, 71eH, A el w5k
< ol moletar Frk ofeid wRlel M= Ak e gloisidl ddAslel tigh BAEAlR= o2
2B 2] AR G AR Ee] 49 HEE A drke wES G908 gk ol
L 3, 2041715 SN BARIEES Ak} EAste] AR SiE B &g} Alole] dAIE A
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7dAERA1] Jens Warming -3-8-21 1339 (open—access fisheries)S 53
A A Sl AEd et BES Aas vHERIa2), Jens Warming®] ©71E
& -8 o] gt H. Scott Gordon ¥} Anthony Scott®] 19508dtH .o} A%

ATE1)E o] EITE oefgt A7 AFFE HIFOE fof, 19601 thell AYEEkAIR]
Garrett Hardin ¥} 7 A8}A191 Harold Demsetz= 22} 2-&/41XH §le AR
2ol thgh 2 A A2ke WAL 1 sl oasks B AMSE Al
A A9 ‘E:@.g | vke= AHAARe] 28K, JE AlrHe] Ae
2 A= 2)E A7HITE4) Hardin®] 87412 B]5(tragedy of commons)™] gt
e Ak ﬂﬁﬂ Afolo] IAIE A8l $Igt 7| 5 AlEskaL 3

TR T =2 $Aske] 1A 9 ATAlE FEARIeA TR Q4 ﬂE]
Bof AR 20|, 2pdel] thgt Ao} ARgo] 1 el Al WA A S ), 3
A3 AIES Toole 25 THAETR= Zlo|thle) nhebA] vSS: 3ujele fr
At Ho”?éL AT AR Algksh= Aloletal ap17) T8 M ow - 7E A

izl

3 W S AU AR AN A0 ARG A AT
7]t AQUE, kA B o ARl AR ool AugltkaL Behls) o

THE ol frehal gt

12) Jens Warming, Om Grundrente” af Fiskegrunde, Nationalokonomisk Tidsskrift 495 (1911), reprinted
and trans. in Peter Andersen, “On Rent of Fishing Grounds™ A Translation of Jens Warming's 1911
Article, with an introduction, 15 Hist. Pol. Econ. 391 (1983)

13) H. Scott Gordon, Economics and the Conservation Question, 1 J. L. &Econ, 110, 1958; H. Scott
Gordon, 7he Economic Theory of a Common Property Resource: The Fishery, 62 J. Pol. Econ,
124, 1954; Anthony Scott, 7he Fishery: The Objectives of Sole Ownership, 63 J. Pol. Econ, 116,
1955.

14) Garrett Hardin, 7he Tragedy of the Commons, 162 Sci. 1243 (1968); Harold Demsetz, 7oward a
Theory of Property Rights, 57 Am. Eco. Rev. 347, 1967.

15) Garrett Hardin, op. cit.., p. 1244.

16) Garrett Hardin, op. cit., pp. 1244—45.

17) Garrett Hardin, op. cit., p. 1245.

18) o] ZmolA] o Hardin A2HAS] Adnk
el APALHTS 348 A ofich,
DA Erje BAHom AL Fol

& 748 01 AP} =R Aol Al
o= ol FEAATE Fol3Hz A% Hardn, o)
A,

jNe]
AEA=Y
P
H\_
& Aol
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AR ol AR apAlgel tigh A8t Aixkde] o827
o o2 M85 U8} 8 o), AR 2AAEE Ato] Aol e A
& WE olF51E P 5 Lol S0 A e el
AREACko A AR it 5L oGl Patehe B4 thek A
kel ARy Bt g, Garret Hardine] “84702) w15l cfah
7 e 2 B ofddlE Aol gl AkdEel Ake Fofalal glow
= AR H}E‘ & s dretolgtal k2l &, Hardin®] 8= &rAlel 7184
A ARARRIOlE SrARHoRE AlkS Fofshs A WA wRto] ofy
THAE B3 R 34 RS ks AolRE W B e‘°ﬂ o]
FHR= Aol thA] Zaf AR ofd Adakele] At ARSS
=7p7} 3l i‘rﬁxﬂﬂbﬂ fﬁfﬂ ARAEE Bt AS ovlelaL Ol% 7&%
ARl 34 AafriS Foloke Aol t7]e%S o= &9 %7}7} 7124
TGRS Ae] 24 EH?] ol @ajo] Ao} o5 Fofsh=
o Wi B FAE FF FHAIE ohe opH ARl viE = Jﬂﬂﬂ% 7
3Rz A WS AEIEHEA] 71, 57k Jax—%%‘ﬂ t719] ARGl theh 2=
THAlES ErelloRtt ks WA oz el Sl o5 t71e 9 ekl A
2ol Aot} 22)

)
oxl
Iz

o
FIF
S

o
to ot rlo rlr

e AT ARRE Folsks el Aelde Ae] A
7k ole} e A ALES) A4 ol ARKIS Holal WS Ak
# Pl T RS AR BELATR Q8 AVRE Hefl A
A AR AR Aoltk 9 ARt AYHOZ, BE PRI, ANk

Ho| ohd AL BRI} AS AP OE x%ﬁw 715 AolgtaL g}, F-fA]9] H]
19) ozow % u] % ofdl Au7h Aojuhi= AL el ek S, Hardne] #o] 7}

& g e AL ARl digk Ak Fedzt 1 2] gigk BEE ST Aol

20) Garrett Hardin, op. cit., p. 1245.

21) Daniel H. Cole, Global Markets For Global Commons. Will Property Rights Protect the Planet?
From Local to Global Property: Privatizing the Global Environment? Clearing The Air: Four
Propositions about Property Rights Environmental Protection, 10 Duke Envtl. L. & Pol'y F. 103,
1999, p. 106.

22) Daniel H. Cole, op. cit. p. 107.
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o] A3 7HA e B ool Aol SISl SEAIEkE istel

miEell, PR TS 913 iAlae] e Aol n
1] oA5-EA} opuet, ZH“”O}EL @%‘%‘ﬁ‘é BE‘C H*}
Alo
X

7o 8RSl Al B B ﬁﬁé(res individuales, mdmdual private property rights)<
FolapAY o] 8AkE sl Al Hin] ArHRE(res communes, common rights)S -
ofsh= A} oleh= AR =717} A FirH(res publicae, public rights)< 71|
745l of= WA FgHllor sk o] el tist slee o Al Al
| el 50] A2l wiARE, SGHE T e HlwA =AY A4S F
a4 Zrolof ghrpal Fgtt}.23) ogl o] ofah, ARAuiA|H] & (private
exclusion cost)7} A 0= Gl o] F-gn|8-Eo] =& Aolle A AL
AE(S, I A AAE)7E ARIAMES Hesket 7V Eab4olar g84]ol2t
a1 gk, ofof gigled, FE At B TAHLTE AvE ARATAAES %
HjAE]E-o] A 0% a1 whde] BRARFES] gulgo] A os W A
Folle Aed 4= rkar gt rpeo s ARl 2@t AFiARE: = o
- =2 NS, s FAlBRE 7SR ofglwe] wdEE A9 )oY &
& A2 2 AAPE - 5 A wjoll= 3-8l B AR
Ei7F e B7MA shal 1Alo] Hole anE AEd Aol drtze)

ﬂilil e

3 4

A R5H A A T edlA 7h Tadk AL A ds F8l
e LA9de] LA=ALE 6“’4** Zolar 11 utelli= &7 tA|o) o]
At fofehs Aol of= Al golehz Ao] 7HAR S om|Ritk HelA
H AP Aol ARl gt Aol o8 Aoate] A A3 A} 3
2/dE sk Zlolng, Faf EAEll ARHE Fofshs Aol Al Xk 2

23) Daniel H. Cole, op. cit. pp. 107—108.
24) Harold Demsetz, The Exchange and Enforcement of Property Rights, 7 J. L. & Econ. 11. 20 1964.
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(1) AdAle] ek WEAY

& AAEE A A1 iAo EA B4 7|7 B9t 54 24
=] MiEFHFS AFIaL o] TS uiESIEURIE vhEo] /i 2gigo] A
T AEE AAE AEE onEittd) wiEE AA s S 27 FAos
F=dl ol S8k vlE Al (cap and trade system)o]al TR shu= vij&
& 7144 9 715 Q1R A A (baseline and credit system)o|t26) Axk= 713
A1 iEA AAER=A Ao S87IRE St viEE o gl A vk

{0

Ol

25) Nikolaus Starbatty, Research Paper Emission Trading Schemesy, IASB Agenda Paper 104, 2010,
p. 4; UNEP/UNCTAD, A4 Guide to Emissions Tradings, UN Publication, 2002, pp. 4—5.

26) Nikolaus Starbatty, ibid. ; UNEP/UNCTAD, op. cit., pp. 9—10; Markus W. Gehring and Charlotte
Streck, Enussions Trading: Lessons From SO2 and NO Emissions Allowance and Credit Systems
Legal Nature, Title, Transfer, and Taxation of Emission Allowances and Credit, E. L. R.
New&Analysis, 10219, 2005, p. 10220.
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dut oz wiEd AHAIE AT we FZAIE wEA AGAE rsA,
WESGML EU ETSS0) 3 2220} ETS 5 2A| vz AdiAle] 39 & A=
= T9slo] wgska Sl 5, AHHOoR FAY e AUAE kA
ARl o RS sl8etaL Aaplied oA e 718 B S ¢
T AHAE ARSI A S QSRS SE O SRR A AReE=S
5l83hs S3PeAe AEstaL Sirk mebA o2 siEd AdAllM i A
A oRe TR e A A didol = wiednkE evjsh =
o} A, e 71 B A IS AR EFete] ARk Al

¢

27) iz A vz xjol7h +31 A9 =, A viEgo] W A9l 7 >
S U MiES S 7 IRIEA R AlEsoket) wEbA] o] B9 A e e tE o
O RNH WEEFS Fujslor stuz Aol FAaHr.

28) WiE7 e A 2 ASRISE AdAIAE 57k TR St 7ER1SEo] viEe ¥
202 Wulo] AHnR A9 fade] B, M wiEde] Ml e Bt AA iiEd A4S
ok AER1F | A ER S/ FFAIE S Al B} A wiEs 85 et At
Nikolaus Starbatty, op. cit., p. 17.

29) WiEE V1A 3 S AUl el M E A aiERE sk AlA Blade] FAE AL )
W A MEF VAL FEAS wEA AUAY 3 sdsita & Aotk

30) Emission Trading Scheme?] ¢fojo|t}, ojdlo| A= kol S AlR3}7| 2 dht},



350 #i35% 39k

A A5 ARl A wiEd AA Uio) wigdes
Agkeo] i d om ARSEY] ol v wiEd Al miEdE
FRAWE o] A wEAe] WAdAS ek e A=A wiEo] 7=
T84S FAstEs Aol wied A, 53] SFAIR wEd AdAE A
= Jopd miEE 5 7IRE St i) Tl 54 el 2de g ¢ s
We|EP7PD'2 Aofd o= Q& Aolar, web ARl At 547 7RY, 54
=4, AT F, W] Tl Mg = S Ae(EhE 7ok &, wied
& | Aol M Ag 7RHES 1) et 78 Q@A e wiEsl &3S 7t
A 22 718G (SF 18)= 288 Aoz A7t 7Fsdh Aol of7]A]
A0 WA AN EAE B AR 7] Sl wied = s AREh 7
HeIIA] o wiEs)71e] sgahzAlell thek Aotk ofell thef = Hlary 4
A3 A Al dgh o] 24 WES v ez ojgtol A HES=S )

(2) HA44

uiEA] WA A He AL EA A A el Sl
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31) Rutger de Witt Wijnen, Zmussions Trading under Article 17 of the Kyoto Protocol in Legal Aspects
of Implementing the Kyoto Protocol Mechanisms: Making Kyoto Work, 403(David Freestone&
Charlotte Streck eds. 2005), p. 404.

32) EU ETS Directive 2003/87/EC), Article 3(a)
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33) o3k ol EU ETS A3olM= wiEde] Hadae sio= wAF &
of miEAe] WAL 3] IAlRke] SRl ol RN ZPie} A
A T A= 592 A Ao Yeilal =] A5 EU ARE 1
2 83 IS Akl SrEe AL e AUt Hx= dhfEe A9
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Abstract]

A Comparative Law Study of Corporate Taxation Issues on
the rising of Emission Trading Scheme

Ui—Kwan Hwang Seung—Yeong Jeong*

This paper explores some tax issues surrounding Emission Trading Scheme,
especially focuses on Corporate Taxation by comparative law study. In korean
emission trading scheme act, it does not define the legal nature of GHG's
emission right. However, this paper examines the legal nature of GHG's
emission right by analyzing the development of market—based environmental
policy instrument and comparative law study methodology and regards GHG's
emission rights as real rights over movables. Based on this conclusive definition,
this paper focuses on tax treatments of GHG's emission right in the Corporate
Taxation System. Specially, it discusses tax problems of GHG's emission right
distributed for free, including tax basis of Emission Rights and tax deferral.

It is highly probable that the tax basis of free emission rights is zero.
According to this tax ground, free permits will not be taxed when received. That
is why we consider the simplicity of taxation system, and the legislative purpose
of the Emission Trading Scheme. Many EU countries have this legislative
standing of free permits in Corporate Taxation, and the United States also has
this position. But Korea does not have the reverse position. This paper suggests
Korean Taxation System needs to be changed with global legal trend.

It seems plausible that Emission permits from CDM investments will be
treated on case by case basis. This paper suggests Emission permits from CDM
mnvestments need to follow two—track system by business purpose of CDMs. In
case that It launched a CDM for making and achieving only Emission permits,
a tax basis of an emission permit will be determined proportionally. In the other
way, Emission permits are regarded as collateral benefits, a tax basis of an

* Co—Author Ui—Kwan Hwang, Visiting Researcher at Korea Legislation Research Institute; Co—Author
Seung—Yeong Jeong, Senior Researcher at Korea Economic Research Institute.
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emission permit will be calculated by ‘zero’, like a free permits. Because a
corporation can get free permits by going concern, an emission permit as a
collateral benefit will be considered as a free permit by the view of macroscopic
business process.

o

Aol AN, MERS WAA, A A3 B, a0 A5,
SECERSE R FEEREERED

Key Words Emission Trading Scheme, legal nature of emission right, market—based environmental
policy instrument, tax basis of allocated emission right, inclusion form in income of
emission right, tax treatment of Offset credit




